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94. Constructive trusts in cases not expressly provided for. 

95. Obligor’s duties, liabilities and disabilities. 

96. Saving of rights of bond fide purchasers. 

THE SCHEDULE. 


Act No. II of 1882. 1 


[ 13th January, 1S82 . ] 

An Act to define and amend the law relating to Private Trusts 

and Trustees. 

Whekeas it is expedient to define and amend the law relating to Preamble, 
private trusts and trustees; It is hereby enacted as follows: — 


CHAPTER T. 


Pkeuminaky. 

1. This Act may be called the Indian Trusts Act, 1882: and it shall Short title, 
come into force on the first day of March, 1882. men” 16110 ** 

It extends in the fiist instance to the territories respectively adminis- Local extent, 
tcred by the Governor of Madras in Council, the Lieutenant-Governors 
of the North-Western Provinces and the Punjab, the Chief Commis- 
sioners of Oudh, the Central Provinces, Coorg and Assam; and the 
2 [Provincial Government] may from time to time, by notification 3 in the 
Official Gazette, extend it to any other part of British India. But Savings, 
nothing herein contained affects tin* rules of Muhammadan law as to 


1 For Report of tho Indian Law Commission on the Private Trusts Bill which 
they were instructed to consider among others, see Gazette of Judia, 1880, Supple- 
ment, p. 104, and for tho Statement of Objects and Reasons, see Gazette of Tndia, 

1880, Pt. V, p. 470; for Report of tin* Select Committee, see ibid ., Supplement, 

1881, p. 700; for further Report of the Select Committee, sec ibid. , Supplement, 

1882, p. 07 ; for Proceedings in Council, sec ibid Supplement, 1881, p. 687; and 
ibid., Supplement, 1882, p. (38. 

3 Subs, by the A. O. for “ L. G.” 

* This Act 1ms been extended under this section to- • 

(11 the whole of the. Bombay Presidency, including the Scheduled Districts — 
see Notification No. 4802, Bom. Gazette, 1891, Pt. I, p. 743. 

(2) tho Presidency of Fort William in Bengal, see Calcutta Gazette, 1913, 

Pt. T p. 300. 

(3) the province of Bihar and Orissa, see B. 0. Gazette, 1913, Pt. IT, p. 

lOOn. 

(4) tho District of Ajmer-Merwara, see Gazette of India, 1916, Pt. IT, p. 2118. 
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iraqfy or the mutual relations of the members of an undivided family as 
determined by any customary or personal law, or applies to public or 
private religious or charitable endowments, or to trusts to distribute 
prizes taken in war among the captors; and nothing in the second 
Chapter of this Act applies to trusts created before the said day. 

2. The Statute and Acts mentioned in the Schedule hereto annexed 
shall, to the extent mentioned in the said Schedule, be repealed, in the 
territories to which this Act. for the time being extends. 

3. A “ trust ” is an obligation annexed to the ownership of property, 
and arising out of a confidence reposed in and accepted by the owner, or 
declared and accepted by him, for the benefit of another, or of another 
and the owner : 

the person who reposes or declares the confidence is called the 
“ author of the trust *' : the person who accepts the confidence is 
called the “trustee”: the person for whose benefit the confidence is 
accepted is called the “ beneficiary " : the subject-matter of the trust 
is called “trust-property” or “trust-money”: the “beneficial in- 
terest ” or “ interest ” of the beneficiary is his right against the trustee 
as owner of the trust-property; and the instrument, if any, by which the 
truest i& declared is called the “ instrument of trust”: 

a broach of any duty imposed on a trustee, as such, by any law for 
the time being in force, is called a “ breach of trust ” : 

and in this Act, unless there be something repugnant in the subject 
or context, “ registered ” means registered under the law for the regis- 
tration of documents tor the time being in force: a person is said to have 
“ notice ” of a lact eitliei when he actually knows that fact, or when, 
but for wilful abstention from inquiry or gross negligence, he would 
have known it, or when information of the fact is given to or obtained by 
his agent, under the circumstances mentioned in the Indian Contract 
Act, 187 2, section 229; and all expressions used herein and defined in the IX of 1872* 
Indian Contract Act, 1872, shall be deemed to have the meanings ix of 1872V 
respectively attributed to them by that Act. 


CHAPTER II. 

Of uik Ckkation of Trusts. 

Lawful pur- 4. A tru'd may lx* created lor any lawful purpose. The purpose of a 
p080 ‘ tnist is In w ful unless it is (Vz) forbidden by law, or (b) is of such a nature 

that, if permitted, it would defeat the provisions of any law, or (c) is 
fraudulent, or (d) involves or implies injury to the person or property of 
another, or (r) the Court regaids it as immoral or opposed to public policy. 

Every trust of which the purpose is unlawful is void. And where a 
trust is created for two purposes, of which one is lawful and the other 
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unlawful, and the two purposes cannot bo separated, the whole trust is 
void. 

Explanation. — In this section the expression “ law ” includes, where 
the trust-property is immoveable and situate in a foreign country, the 
law of such country. 

Illustrations . 

(a) A convoys property to B in trust to apply tho profits to the nurture of 
female foundlings to bo trained up as prostitutes. The trust is void. 

(If) A bequeaths property to II in trust to employ it in carrying on a smuggling 
business, and out of tho profits thereof to support A’s children. The trust is void. 

(c) A, whilo in insolvent circumstances, transfers property to ft in trust for A 
during his life, and after his death for ft. A is declared an insolvent. Tho trust 
for A is invalid as against his creditors. 

5. No trust in relation to immoveable property iH valid unless Trust of un- 
declared by a lion-testamentary instrument in writing signed by the 

author of the trust or the trustee and registered, or by the will of the 
author of the trust or of the trustee. 

No trust in relation to moveable property is valid unless declared as Trust of 

aforesaid, or unless the ownership of the property is transferred to the 1110 viable 

1 1 1 property. 

trustee. 

These rules do not apply where they would operate so as to effectuate 
a fraud. > 

6 . Subject to the provisions of section 5, a trust is created when the Creation of 
author of the trust indicates with reasonable certainty by any words or fcrust * 
acts (a) an intention on his part to create i hereby a trust, (6) the purpose 

of the trust, (c) the beneficiary, and (d) the trust-property, and (unless 
the trust is declared by will or the author of the trust is himself to be the 
trustee) transfers the trust-property to I he trustee. 


Illustrations. 

(а) A bequeaths certain property to ft, tl having tho fullest confidence that he 
will dispose of it for the benefit of O ”. This creates a trust so far as regards A 
and C. 

(б) A bequeaths certain property to ft, u hoping he will continue it in the 
family This does not create a trust, as tho beneficiary is not indicated with 
reasonable certainty. 

(c) A bequeaths certain property to B, requesting him to distribute it among 
such members of C’s family as B should think most deserving. This does not create 
a trust, for tho beneficiaries aro not indicated with reasonable certainty. 

(i d ) A bequeaths certain property to B, desiring him to divido tho bulk of it 
among C’s children. This does not creato a trust, for the trust-property is not 
indicated with sufficient certainty. 

(e) A bequeaths a shop and stock-in-trade to B, on condition that he pays A’s 
(debts and a legacy to C. This is a condition, not a trust for A’s creditors and O. 

7. A trust may be created — Who may 

create trusts 

(a) by every person competent to contract, 1 and, 

(b) with the permission of a principal Civil Court of original 

jurisdiction, by or on behalf of a minor; 

» * gee s. 11 of the Indian Contract Act, 1872 (9 of 1872). 
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but subject in each case to the law for the time being in force as to the 
circumstances and extent in and to which the author of the trust may 
dispose of the trust-property. 

8 . The subject-matter of a trust must be property transferable to the 
beneficiary. 

It must not be merely beneficial interest under a subsisting trust. 

9. Every person capable of holding property may he a beneficiary. 

A proposed beneficiary may renounce his interest under the trust by 
disclaimer addressed to the trustee, or by setting up, with notice of the 
trust, a claim inconsistent therewith. 

10. E very person capable nt holding property may be a trustee; but, 
where the trust involves t lit* exercise of discretion, he cannot execute it 
unless he is competent to contract. 

Xo one is bound to accept a trust. 

A trust is accepted by any words or acts of the trustee indicating with 
reasonable certainty such acceptance. 

Instead of accepting a trust, thr intended trustee may, within a rea- 
sonable period, disclaim it, and such disclaimer shall prevent the trust- 
property from vesting in him. 

A disclaimer by one ot two or more co-trustees vests the trust-property 
in the other or others, and makes him or them sole trustee or trustees 
from the date of the creation of the trust. 

Illustrations. 

(a) A bequeaths certain property to It and (_\ his executors, as trustees for D. 

H and C prove A’s will. This i* in itself an acceptance of the. tiust, and It and O 

hold the property in trust for I). 

(b) A transfers certain property to It in trust to sell it and to pay out of the 

proceeds A s debts. It accept* the trust and sells the property. So far as regards 

B, a trust- of the proceed* is created for A’s creditors. 

(r) A bequeath** a lakh of rupee* to It upon certain trusts and appoints him his 
executor. It severs the lakh from tin* general assets and appropriates it to the 
specific purpose. This is an acceptance of the trust. 

CHAPTER TTI. 

Of tiik Duties and Liajiii.itiks of Trustees. 

11. The trustee is bound to fulfil the purpose of the trust, and to 
obey the directions of the author of the trust given at the time of itrf 
creation, except as modified by the consent of all the beneficiaries being 
competent to contract. 

Where the beneficiary is incompetent to contract, his consent may, 
for the purposes of this section, be given by a principal Civil Court of 
original jurisdiction. i 



1882: Act II.] Trusts. 

(Chapter 111. — Of the Duties and Liabilities of Trustees .) 


9 


Nothing in this section shall he deemed to require a trustee to obey 
any direction when to do so would be impracticable, illegal or manifestly 
injurious to the beneficiaries. 

Explanation . — Unless a contrary intention be expressed, the purpose 
of a trust for the payment of debts shall be deemed to be (a) to pay only 
the debts of the author of the trust existing and recoverable at the date of 
the instrument of trust, or, when such instrument is a will, at the date of 
his death, and (b) in the case of debts not bearing interest, to make such 
payment without interest. 


Illustration s. 

(а) A, a trustee, is simply authorized to sell certain land by public auction, lie 
cannot sell the land by private contract. 

(б) A, a trustee of certain land for X, Y and Z, is authorized to sell the land to 
B for a specified sum. X, Y and Z, being competent to contract, consent that A 
may soil tho land to C for a loss sum. A may sell the land accordingly. 

(r) A, a trustee for H and her children, is directed by the author of tho trust to 
lend, on JVs request, trust-property to B’s husband, C, on tho security of his bond. 

C becomes insolvent and H requests A to make the loan. A may refuse to make it. 

12. A trustee is bound fo acquaint himself, as soon as possible, with Trustee to 
the nature and circumstances of the trust-property; to obtain, where state 
necessary, a transfer of the trust-property to himself; and (subject to oftmst- 
the provision* of the instrument of trust) to get in trust-moneys invested P roperty * 
on insufficient or hazardous security. 


Illustrations . 

(a) Tim tnM-p roper ty is a debt outstanding on personal security. The instru- 
ment of trust gives the trustee no discretionary power to loavo tho debt so outstand- 
ing. The trustee’s duty is to recover the debt without unnecessary delay. 

{b) Tho trust-property is money in the bands of one of two eo-trustoes. No dis- 
cretionary power is given by tho instrument of trust. The other co-trustee must 
not allow the former to retain the money for a longer period than the circumstances 
of the case required. 

13. A trustee is bound to maintain and defend all such suits, and Trustee to 
(subject, to the provisions of the instrument of trust) to take such other ° 

steps as, regard being had to the nature and amount or value of the property, 
trust-property, may be reasonably requisite for the preservation of the 
trust-property and the assertion or protection of the title thereto. 


Illustration. 


ID of 1877. 


The tru'sl-property is immoveable property which has been given to the author 
of tho trust by an unregistered instrument. Subject to the provisions of tho 
Indian Registration Act, 1877,* the trustee’s duty is to cause tho instrument to bo 
registered. 


14. The trustee must not for himself or another set up or aid any Trustee not 
title to the trust-property adverse to the interest of the beneficiary. Idverseto* 0 * 

I beneficiary. 

1 See now tlic Indian Registration Act, 1908 (16 of 1908). 
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Care required 
from trustee. 


15. A trustee is bound to deal with the trust-property as carefully as 
a man of ordinary prudence would deal with such property if it were his 
own; and, in the absence of a contract to the contrary, a trustee so dealing 
is not responsible for the loss, destruction or deterioration of the trust- 
property. 


Illustrations . 

(a) A. living in Calcutta, is a trustee for B, living in Bombay. A remits trust- 
funds to B l\v bills drawn by a person of undoubted credit in favour of the trustee 
as such, and payable at Bombay. The bills are dishonoured. A is not bound to 
make good the loss. 

(b) A, a trustee of leasehold property, directs the tenant to pay the rents on 
account of the trust to a banker, B, then in credit. The rents arc .accordingly paid 
to B, and A leaves the money with B only till wanted. Before the money is drawn 
out, B becomes insolvent. A, having bad no reason to believe that B was in insolvent 
circumstances, is not bound to make good tho loss. 

(c) A, a trustee of two debts for B, releases one and compounds the other, in 
good faith, and reasonably believing that it is for B*s interest to do so. A is not 
bound to make good any loss caused thereby to B. 

(d) A, a trustee directed to sell the trust-property by auction, sells the same, 
but does not advertise the sale and otherwise fails in reasonable diligence in 
inviting competition. A is bound to make good the loss caused thereby to the 
beneficiary. 

(e) A, a trustee for B, in execution of his trust, sells tho trust-property, but 
from want of due diligence on bis part fails to receive part of tho purchase-money. 
A is bound to make good tho loss thereby caused to B. 

(f) A. a trustee for B of a policy of insurance, has funds in hand for payment 
of the premiums. A neglects to pay tho premiums, and the policy is consequently 
forfeited. A is bound to mako good the loss to B. 

(g) A bequeaths certain moneys to B and C as trustees, and authorizes them to 
continue trust-moneys upon the personal security of a certain firm in which A had 
himself invested them. A dies, and a change takes place in the firm. B and 0 
must not permit tho moneys to remain upon the personal security of the now firm. 

(h) A, a trustee for B, allows tho trust to be executed solely by his co-trustee, 
C. C misapplies tho trust-property. A is personally answerable for tho loss 
resulting to B. 

Conversion 16. Where the trust is created for the benefit of several persons in 
pro^rt hat>le succession, and the trust-property is of a wasting nature or a future or 
reversionary interest, tho trustee is hound, unless an intention to the 
contrary mav he inferred from the instrument of trust, to convert the 
property into property of a permanent and immediately profitable 
character. 

Illustrations. 

(a) A bequeaths to B all his property in trust for C during his life, and on his 
death for 1), and on D’s death for E. A\s property consists of three leasehold 
houses, and there is nothing in A’s will to show that he intended tho houses to be 
enjoyed in specie. B should sell the houses, and invest the proceeds in accordance 
with section 20. 

(b) A bequeaths to B his three leasehold houses in Calcutta and all the furnituro 
therein in trust for O during his life, and on his death for D, and on D’s death for 
E. Here an intention that the houses and furniture should be enjoyed in specie 
appears clearly, and B should not sell them. 
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17. Where there are more beneficiaries than one, the trustee is bound 
to be impartial, and must not execute the trust for the advantage of one 
at the expense of another. 

Where the trustee lias a discretionary power, nothing in this section 
shall be deemed to authorize the Court to control the exercise reasonably 
and in good faith of such discretion. 


Trustee to 
be impartial* 


1 1 lustration. 

A, a trustee for 13, C and 1), is empowered to chooso between several specified 
modes of investing the i ru si -property. A in good faith eliooses one of these modos. 

The Court will not interfere, although t lie? result of the choice may be to vary tin* 
relative lights of 13, O and T). 

18. Where the trust is created for the benefit of several persons in Trustooto 
succession and one of them is in possession of the trust-property, if he 
commits, or threatens to commit, any act which is destructive or per- 
manently injurious thereto, ihe trustee is hound to take measures to 
prevent such act. 

19. A trustee is hound (a) to keep clear and accurate accounts of the Accounts 
trust-property, and (6), at all reasonable times, at the request of tin* j*™* 1 orma “ 
beneficiary, to furnish him with full and accurate information as to the 
amount and state of the trust-property. 

20. Where tho trust-property consists of money and cannot be applied Investment 
immediately or at an early date to the purposes of the trust, the trustee ^oney!" 

is bound (subject to any direction contained in the instrument of trust) 
to invest the money oil the following securities, and on no others: — 

(а) in promissory notes, debentures, stock or other securities ^of 

any 1 2 [Provincial Govern mont] or] of the 3 4 5 6 [Central Govern- 
ment], or of the United Kingdom of Great Britain and 
Ireland : 

4 [Provided that securities, both the principal whereof and the 
interest whereon shall have been fully and unconditionally 
guaranteed by any such Government, shall be deemed, 
for the purposes of this clause, to be securities of such 
Government] ; 

(б) in bonds, debentures and annuities ‘"’[charged or secured by the 

Imperial Parliament on the revenues of India or of tho 
Federation or of any Province] : 

G [Provided that, after the fifteenth day of February, 1916, no 
money shall be invested in any such annuity being a ter- 
minable annuity unless a sinking fund has been established 


1 Ins. by the Repealing and Amending Act, 1920 (31 of 1920), s. 2 and Sch. I. 

2 Subs, by tho A. O. for “ L. G.” 

8 Subs, by the A. O. for “ G. of 1.” 

4 Ins. by the Indian Trusts (Amendment) Act, 1931 (18 of 1934), s. 2, 

5 Subs by tho A. 0. lor “ charged by tho Imperial Parliament on the revenues 
of India 

6 Ins. by tho Indian Trusts (Amendment) Act, 191G (1 of 1916), s. 2. 
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in connection with such annuity; but nothin}; in this pro- 
viso shall apply to investments made before the date afore- 
said] ; 

*[(&/*) in India three and a half per cent, stock, India three per 
cent, stock, India two ami a half per cent, stock or any 
other capital stock which may at any time hereafter be 
issued by the Secretary ot State for India in Council under 
the authority ot an Act ot Parliament and charged on the 
revenues of India] "(or which may be issued by the Seere- 
taiv of State on hehalt of the (ioveinor (leneral in Council 
under the provisions ot Part XIII of the ( iovernment of 20. Geo. 
India Art, lOd.'.] ; 5, Ch. 2. 

(c) in stock or debentures of, or shares in, Railway or other Com- 
panies the interest whereon >hull have been guaranteed by 
the Secietaiy ol State fm India in Council 1 [or b\ the 
‘[(’mitral ( rovet nment] J 1 [or in debentures ot the Bombay 
r, [ Provincial] Cn-npcral i\e Bank, Limited, the interest 
whereon shall have been guaranteed, by the Secretary of 
State for India in Council] -[or the l*ro\ incial ( iovern ment 
of Bombay] ; 

*[(<i) in debentures or other securities for money issued, under the 
authority of any Act of a Legislature established in British 
India, by or on behalf of any municipal body, port trust 
or city improvement trust in any Presidency-town, or in 
Rangoon Town, or by or on behalf of the trustees of the 
port of Karachi ;] 

( e ) on a first moitgage of immoveable property situate in British 

India : Provided that the property is not a leasehold for 
a term of years and that, the value of the property exceeds 
by one-third, or, if consisting of buildings, exceeds bv one- 
half, the mortgage-money ; or 

(f) on any other security expressly authorized by the instrument 

of trust, or by any rule which the TTigh Court may from 
time to time proscribe in this behalf: 

Provided that, where there is a person competent to contract and 
entitled in possession to receive the income of the trust-propert v for his 
life, or for any greater estate, no investment on anv security mentioned 

1 Ins. by the Indian Trusts (Amendment) Act. 191(5 (1 of lOlfi), s. 2. 

2 Ins. by the A. O. 

9 Subs, by the A. O. for “ (%. of I.” 

4 Ins. by the Indian Trusts ( Amendment) Act, lf>47 (21 of 1917), s. 2. 

* Subs, by the Repealing and Amending Act, 1925 (3 7 of 1025), s. 2 and Sell. T 
tor “ Central 

4 Subs, by the fndian Trust* (Amendment) Act, 1008 (3 of 1908), s. 2, for 
the original clause. 
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or referred to in clauses (d), (c\, and (/) filial] be made without his con- 
sent in writing. 

1 [20A. (1) A trustee may ’invest in any of the securities mentioned Power to 

or referred to in section 20, notwithstanding tliat the same may be re- 

deemable and that the price exceeds the redemption value: stockata 

premium. 

Provided that a trustee, may not purchase at a price exceeding its 
redemption value any security mentioned or referred to in clauses (r) 
and (d) of section 20 which is liable to be redeemed within tifleen years 
of the date of purchase at par or at some other fixed rate, or purchase 
any such security as j* mentioned or referred to in the said clauses which 
is liable to he redeemed at par or at some other fixed rate at a price 
exceeding fifteen per centum above par or such other fixed rate. 

(2) A trustee may lelain until redemption any icdeemahle stock, 
fund or security which may have been purchased in accordance with this 
sect ion.] 

21. Nothing in section 20 shall apply to investments made before Mortgagoof 

this Act comes into force, or shall he deemed to preclude an investment pledged 

1 . to Govem- 

on a mortgage of jinmovealde property already pledged as security torment under 

an advance under the Land Tinpi o\ cment Act, 1871~, or, in case the 

trust-money does not exceed three thousand rupees, a deposit thereof in a Deposit in 

Government Savings Hank. Government 

r Savings 

Bank. 

22. Where a trustee directed to sell within a specified time extends Sale by # 
such time, the burden of proving, as between himself and the beneficiary, Jlirectecl to 
that the latter is not prejudiced by tlm extension lies upon the trustee, sell within 
unless the extension lias been authorized by a. principal Civil Court of 
original j urisd iet ion. 


Illustration. 

A bequeaths properly to B, directing him with all convenient speed and within 
five years to sell it, and apply the proceeds for the benefit of (\ In the exercise 
of reasonable discretion, B postpones the sale for six years. The sale is not thereby 
rendered invalid, but (\ alleging that he has been injured by the postponement, 
institutes a suit against U to obtain compensation. Tn such suit the burden of 
proving that C has not been injured lies on B. 

23. Where the trustee commits a breach of trust, he is liable to make Liability for 
good the loss which the trust-property or the beneficiary has thereby sus- trust ^ 
tained, unless the beneficiary has by fraud induced the trustee to commit, 
the breach, or the beneficiary, being competent to contract, lias himself, 
without coercion or undue influence having been brought to bear on him, 
concurred in the breach, or subsequently acquiesced therein, with full 
knowledge of the facts of the case and of his rights as against the trustee. 


’Ins. by the Indian Trusts (Amendment) Act, 1010 (1 ®f 1016), s. 0. 
3 Srr now the Land Improvement Loans Act, 1880 (10 of 1883). 
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A trustee committing a breach of trust is not liable to pay interest 
except in the following cases: — 

(rj) where lie has actually received interest: 

(6) where the breach consists in unreasonable delay in paying 
trust-money to the beneficiary: 

(c) where the trustee ought to have received interest, but has not 
done so : 

(<Z) where he may be fairly presumed to have received interest. 

He is liable, in case (a), to account for the interest actually received, 
and, in cases (6), (c) and (<7), to account for simple interest at the rate of 
six per cent, per annum, unless the Court otherwise directs. 

(e) Where the breach consists in failure to invest trust-money and 
to accumulate the interest or dividends thereon, he is liable to account 
for compound interest (with half-yearly rests) at the same rate. 

(/) Where the breach consists in the employment of trust-property or 
the proceeds thereof in trade or business, be is liable to account, at the 
option of the beneficiary, either for compound interest (with half-yearly 
rests) at the same rate, or for the nett profits made by such employment. 


JU ust ration «. 

(a) A trustee improperly leaves trust-property outstanding, and it i* conse- 
quently lost: lio i-, liable to make good tlm property lost, but lie is not liable to 
pay interest thereon. 

(b) A bequc-atlv? a house to B in trust to sell it and pay the proceeds to C. 
B neglects to sell the hou^e for a great length of lime, wliorohy the house is deteri- 
orated and its inniket price falls. H is answerable to C for the loss. 

(c) A trustee i*? guilty of unreasonable delay in investing trust-money in accord- 
ance with section 20. or in paying it to the beneficiary. Tho trustee is liable to 
pay interest thereon for the peiiod of the delay. 

(ft) The duty of tho trustee is to invest trust-money in any of tho securities 
mentioned in section 20, clause (a), (b) t (c) or (d). Instead of so doing, he re- 
tains the money in bis hands, lie is liable, at the option of the beneficiary, to bo 
charged either with tho amount of tho principal money and interest, or with tho 
amount of such securities as lio might have purchased with tho trust-money when 
tho investment should have been made, and tho intermediate dividends and interest 
thereon. 

(e) Tho instrument of trust directs the trustee to invest trust-money either in 
any such securities or on mortgage of immoveable property. Tho trustee doos 
neither. Ho is liahlo for the principal money and interest. 

(}) The instrument of trust directs the trusteo 1<> invest trust-money in any of 
Mich securities and to accumulate the dividends thereon. The trustee disregards 
the direction. He is liable, at the option of tho beneficiary, to he charged either 
with the amount of the principal money and compound interest, or with the amount 
of such securities as lie might have purchased with the trust-money when tho 
investment OinnM have been made, together with the amount, of tho accumulation 
which would have arisen from a proper investment of the intermediate dividends. 

(g) Trust-property is invested in one of tho securities mentioned in section 20, 
clause (a), (h). (r ) % or ^7). The trustee sells such security for some pui^iosc not 
authorized by the terms of the instrument of trust. He is liable, at the option of 
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tho beneficiary, cither to replace the security with tho intermediate dividends aAd 
interest thereon, or to account for the proceeds of the sale with interest thereon. 

(h) Tho trust-property consists of land. The trustee soils the land to a purchaser 
for a consideration without notice of tho trust. The trustee is liable, at tho option 
of the beneficiary, to purchase other land of equal valuo to bo settled upon tho 
like trust, or to bo charged with tho proceeds of tho sale with interest. 

24. A trustee who is liable for a loss occasioned by a breach of trust Noeot-off 
in respect of one portion of the trust-property cannot set-off against his trusteed 
liability a gain which has accrued to another portion of the trust- 
property through another and distinct breach of trust. 

25. Where a trustee succeeds another, he is not, as such, liable for Non-liability 

the acts or defaults of his predecessor. ccLorWe- 

fault. 

20. Subject to the provisions of sections 13 and 15, one trustee is not, Non-liability 
ns such, liable for a breach of trust committed by his co-trustee : trustee’s 

Provided that, in the absence of an express declaration to the contrary default, 
in the instrument of trust, a trustee is so liable — 

(a) where he has delivered trust-property to his co-trusteo without 

seeing to its proper application : 

( b ) where he allows his co-trustee to receive trust-property and 

fails to make due enquiry as to the co-trustee’s dealings 
therewith or allows him to retain it longer than the circum- 
stances of the case reasonably require : 

(c) where he becomes aware of a breach of trust committed or 

intended by his co-trustee, and either actively conceals it 
or does not within a reasonable time take proper steps to 
protect the beneficiary’s interest. 

A co-trustee who joins in signing a receipt for trust-property and Joining in i 
proves that he has not received the same is not answerable, by reason of cc^OTmity. 
such signature only, for loss or misapplication of the property by his 
co- trustee. 


Illustration. 

A bequeaths certain property to B and O, and directs them to sell it and invest 
the proceeds for tho benefit of D. B and C accordingly «cll the property, and tho 
purchase-money is received by B and retained in his hands. C pays no attention to 
the matter for two years, and then calls on B to make tho investment. B is unable 
to do so, becomes insolvent, and tho purchase-money is lost. O may bo compelled 
to make good tho amount. 

27. Where co-trustees jointly commit a breach of trust, or where one Several liabi- 
of them by his neglect enables the other to commit a breach of trust, trustee* 0 " 
each is liable to the beneficiary for the whole of the loss occasioned by 
such breach. 

But as between the trustees themselves, if one be less guilty than Contribution 
another and has had to refund the loss, the former may compel the latter, co-tr^ecs. 
•or his legal representative to the extent of the assets he has received, to 
unake eood such loss; and, if all be equally guilty, any one or more of the 
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trustees who has had to refuud ihe loss may compel Ihe others to con- 
tribute. 

Xothing in this section shall be deemed to authorize a trustee who has 
been guilty of fraud to institute a suit to compel contribution. 

28. When any beneficiary’s interest becomes vested in another per- 
son, and the trustee, not having notice of the vesting, pays or delivers 
trust-property to the person who would have been entitled thereto in the 
absence of such vesting, the trustee is not liable for the property so paid 
or delivered. 

29. Wh on t lie beneficiary’s interest is forfeited or awarded bv legal 
adjudication J [to the Crown], the trustee is bound to hold the trust-pro- 
perty to the extent of such interest for the benefit of such person in such 
manner as 2 [ the Provincial fiovernment] may direct in this behalf. 

30. Subject to tlie provisions of tlie instrument of trust and of sec- 
tions 23 and 2f>, tru>tees shall be respectively chargeable only for such 
moneys, stocks, funds and securities as tliey respectively actually receive 
and shall not lie answerable the one for the other of them, nor for any 
banker, broker or other person in whose hands any trust-property may be 
placed, nor for the insufficiency or deficiency <»f any stocks, funds or 
securities, nor otherwise for involuntary looses. 

CLIA1TKU TV. 

Or 1 IIK lilt. HIS AND I'owhlts OF TrC.nTKKS. 

81. A trustee is entitled to have in liis possession the instrument of 
trust and all tin* documents of title (if any) relating solely to the tnist- 
propeity. 

32. Kvcry trustee may reimburse himself, or pay or discharge out of 
the trust-property, all expense-* prnpeily incurred in or about the execu- 
tion of the trust, or tlie realization, preservation or benefit of the trust- 
propeity, or the protection or support of the beneficiary. 

If he pays such expenses out of his own pocket, he has a first charge 
upon the trust-property for such expenses and interest thereon ; but such 
charge; (unless the expenses have been incurred with tlie sanction of a 
principal ( ? i v i 1 Court of original jurisdiction) shall be enforced only by 
prohibiting anv disposition of the trust-property without previous pay- 
ment of such expenses and interest. 

ft the 1 rust -pmpei tv fail, the trustee is entitled to recover from the 
beneficial v personally on whose behalf he acted, and at whose request, 
expressed or implied, he made the payment, the amount of such expenses. 


% 


1 Sid)-. Iiv the A. (). for “ to Govt.” 

* Suhs. Iiv the A. 0. tor u the Govt.” 
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Where a trustee has by mistake made an over-payment to the bene- Right to be 
ficiary, lie may reimburse the trust -property out of the beneficiary's in- 
terest. If such interest fail, the trustee is entitled to recover from the over- pay- 
beneficiary personally the amount of such over-payment. mclK '’ 

33. A person other than a trustee who lias gained an advantage from Right to in- 

a breach of trust must indemnify the trustee to the extent of the tfmonnt 
actually received by such person under the breach; and where he is a breach of 
beneficiary the trustee has a charge oil his interest for such amount. t rust . 

Nothing in this section shall he deemed to entitle a trustee to he in- 
demnified who has, in committing the breach of trust, hecn guilty of 
fraud. 

34. Any trustee may, without instituting a suit, apply by petition to Right to ap- 
a principal Civil Court of original jurisdiction for its opinion, advice or for opinion* 
direction on any present questions respecting the management or adminis- in munage- 
tration of the trust -property other than questions of detail, difficulty or ™royierty™**~ 
importance, not. proper in the opinion of the Court for summary disposal. 

A copy of such petition shall be served upon, and the hearing thereof 
may he attended by, such of the persons interested in the application 
as the Court thinks lit. 


The trustee stating in good faith the facts in such petition and acting 
upon the opinion, advice or direction given by the Court shall he deemed, 
so far as regards his own responsibility, to have discharged his duty as 
such trustee in the subject-matter of the application. 

The costs of every application under this section shall bo in the dis- 
cretion of the Court to which it is made. 


35. When the duties of a trustee, as such, are completed, lie is entitled Right to set- 
to have the accounts of his administration of the trust -property examined accoTmt^ 
and settled; and, where nothing is due to the beneficiary under the trust, 
to an acknowledgment in writing to that elicit. 

30. In addition to the powers expre<sl\ eonfeired by this Act and by Oncrnl 
the instrument of trust, and subject to the restrictions, if anv, contained 
ill such instrument, and to the provisions of section 17, a trustee may do 
all acts which are reasonable and proper for the realization, protection or 
benefit of the trust-property, and for the protection or support of a bene- 
ficiary who is not competent to contract. 


i * » * * * * 


Except with the permission of a. principal Civil Court of original 
jurisdiction, no trustee shall lease trust -property for a term exceeding 
twenty-one years from the date of executing the lease, nor without reserv- 
ing the best yearly rent that can he reasonably obtained. 

' The second paragraph of this section was rep. hv the Amending Act, 1891 
(12 of 189f), s. 2 and Sell. I. 
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37. Where the trustee is empowered to sell any trust-property, lie 
may sell the same subject to prior charges or not, and either together or 
in lots, by public auction or private contract, and either at one time or at 
several times, unless the instrument of trust otherwise directs. 

38. The trustee making any such sale may insert such reasonable 
stipulations either as to title or evidence of title, or otherwise, in any 
conditions of sale or contract for sale, as he thinks fit; and may also buy 
in the property or any part thereof at any sale bv auction, and rescind or 
vary any contract for sale, and re-sell the property so bought in, or as to 
which the contract is so rescinded, without being responsible to the bene- 
ficiary for any loss occasioned thereby. 

Where a trustee is directed to sell trust-property or to invest trust- 
money in the purchase of property, he may exercise a reasonable discre- 
tion as to the time of effecting t lie sale or purchase. 

Illustrations. 

(a) A bequeaths property to B, directing him to sell it with all convenient speed 
and pay the proceeds to C. This does not render an immediate sale imperative. 

(b) A bequeaths property to B, directing him to sell it at such time and in such 
manner un he vhnll think fit ami invest the proceeds for the benefit of (\ This 
does not authorize B. as between hirn and C, to postpone the sale to an indefinite 
period. 

39. For (lie purpose of completing any such sale, the trustee shall 
have power to convey or otherwise dispose of the property sold in such 
manner as may be necessary. 

40. A trustee may, at his discretion, call in any trust-property in- 
vested in any security and invest the same on any of the securities men- 
tioned or referred to in section ‘JO, and from time to time vary any such 
investments for others of the same nature: 

Provided that, where there is a person competent to contract and en- 
titled at the time to receive the income of the trust-property for his life, 
or for any greater estate, no such change of investment shall be made 
without his consent in writing. 

41. Where any property is held by a trustee in trust for a minor, 
such trustee may, at his discretion, pay to the guardians (if any) of such 
minor, or otherwise apply for or towards his maintenance or education or 
advancement in life, or the reasonable expenses of his religious worship, 
marriage or funeral, the whole or any part of the income to which he 
may be entitled in respect of such property; and such trustee shall accu- 
mulate all the residue of such income by way of compound interest by 
investing the same and the resulting income thereof from time to time 
in any of the securities mentioned or referred to in section 20, for the 
benefit of the person who shall ultimately become entitled to the property 
from which such accumulations have arisen : 
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Provided that such trustee may, at any time, if he thinks fit, apply 
the whole or any part of such accumulations as if the same were part 
of the income arising in the then current year. 

Where the income of the trust-property is insufficient tor the minor’s 
maintenance or education or advancement in life, or the reasonable ex- 
penses of his religious worship, marriage or funeral, the trustee may, with 
the permission of a principal Civil Court of original jurisdiction, but 
not otherwise, apply the whole or any part of such property for or towards 
such maintenance, education, advancement or expenses. 

Nothing in this section shall be deemed to affect the provisions of any 
local law for the time being in force relating to the persons and property 
of minors. 

42. Any trustees or trustee may give a receipt in writing for any Power to 
money, securities or other moveable property payable, transferable ot K ivo riul l )ts * 
deliverable to them or him by reason, or in the exercise, of any trust or 

power; aud, in the absence of fraud, such receipt shall discharge tlm 
person paying, transferring or delivering the same therefrom, and from 
seeing to the application thereof, or being accountable for any loss or 
misapplication thereof. 

43. Two or more trustees acting together may, if and as they think Power to 

G ^ compound, 

nt, — etc. 

(a) accept any composition or any security for any debt or for any 5 

property claimed; 

(h) allow any time for payment of any debt; 

(c) compromise, compound, abandon, submit to arbitration or 

otherwise settle any debt, account, claim or tiling whatever 
relating to the trust; and, 

( d ) for any of those purposes, enter into, give, execute and do such 

agreements, instruments of composition or arrangement, re- 
leases and other things as to them seem expedient, without 
being responsible for any loss occasioned by any act or thing 
so done by them in good faith. 

The powers conferred by this section on two or more trustees acting 
together may bo exercised by a sole acting trustee when by the instru- 
ment of trust, if any, a solo trustee is authorized to execute the trusts 
and powers thereof. 

This section applies only if and as far as a contrary intention is not 
expressed in the instrument of trust, if any, and shall have effect subject 
to the terms of that instrument and to the provisions therein contained. 

This* section applies only to trusts created after thhf Act comes into 
force. 
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44. When ;m authority to deal with the trust -property is given to 
several trustees ami one of them disclaims or dies, the authority may be 
exercised by the continuing trustees, unless from the terms of the instru- 
ment of trust it is apparent that the authority is to he exercised by “a 
number in excess of the number nt the remaining trustees. 

45. Where a decree has been made in a suit for the execution of n 
tiust, the tniMee must not exercise any of his pouers except in conformity 
with Mich decree, or with the sanction of the (’omt hv which the decree 
has been made, or, where an appeal against the decree is pending 1 , of the 
Appellate tbuit. 


CUMBER V. 

t ir inv is.mum m s <»r Tiu si Ki s. 

46. A trustee a\Ij<> lias accepted the trust cannot alleiwards renounce 
it except {a with the permN-don ol a principal Civil Court of oiiginal 
juri.sdiction. or lb) it the beneficiary is competent to contract, with his 
consent, or r) by viitue of a special power in the iustmment ol trust. 

47. A trustee cannot delegate his office or any ol his duties either to a 
eo-tni>tee or to a stiamrei. unless (//) the instrument ot trust so provides, 
or ( b ) the delegation is in the regular course of business, or (c) the dele- 
gation is necessary, or id) the beneficiary, being competent to contract, 
consents to the delegation. 

Explanation . — The appointment of an attorney or proxy to do an act 
meiely ministerial and involving no independent discretion is not a dele- 
gation within the meaning of this section. 

Illustrations. 

oi) A bequeaths certain property to 11 and C on certain trusts to 1 h» executed by 
them or the survivor « >t them or the assigns of <-mh survivor. H dies. C may 
bequeath the trust-property to 1) and E upon the trusts of A’s will. 

i h ) A is a trustee of certain property with power to sell the same. A may 
employ an auctioneer to effect the sale. 

Ir i A bequeaths to II fifty houses let at monthly rents in trust to collect the 
rents and par them to (\ H may employ si proper person to collec t these rents. 

48. When there are more trustees than one, all must join in the exe- 
cution of the trust, except where the instrument of trust otherwise 
provides. 

49. Where a discretionaiv power conferred on a trustee is not. exer- 
cised reasonably and in good faith, such power may be controlled by a 
principal Civil Comt of original jurisdiction. 

50. In the absence of express directions to t lie contrary contained in 
the instrument ot tm^t or of a contract to the contrary entered into with 
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flic beneficiary or the Court at the time of accepting the trust, a trustee 
has no right to remuneration for his trouble, skill and loss of time in 
executing the trust. 

Nothing in this section applies to any Official Trustee, Administrator 
General, Public Curator or person holding a certificate of administration. 

51. A trustee may not use or deal with the trust -property for his own 
profit or lor any other purpose unconnected with the trust. 

52. No trustee whose duty il is to sell trust-property, and no agent 
employed by such trustee for the purpose of the sale, may, directly or 
indirectly, buy the same or any inteiest therein, on his own account or as 
agent for a third person. 

53. No t rustee, and no person who has recently ceased to be a trustee, 
may, without, the permission o! a principal Civil Court of original juris- 
diction, buy or become mortgagee or loscc ot the trust -property or auv 
part thereof ; and such permission shall not be given unless the proposed 
purchase, mortgage or lease is manifestly for the advantage of the bene- 
ficiary. 
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And no trustee whose duty it is to buy or to obtain a mortgage or lease Trustee for 
of particular property for the beneficiary may buy it, or any part thereof, P urchase - 
or obtain a mortgage or lease of it, or any part thereof, for himself. 

54. A trustee or co-trustee whose duty it is to invest trust-money on Co-trustc&s 
mortgage or personal security must not invest it on mortgage by, or on to^ne^V^^ 
.the personal security of, himself or one of his co-trustees. themselves. 


CHAPTER YI. 

Of the Mights and Liahilities of the Beneficiary. 

55. The beneficiary lias, subject to the provisions of the instrument of Rights to 

trust, a right to the rents and profits of the trust-property. profit*”* 1 

56. The beneficiary is entitled to have the intention of the author of Right to 
the trust specifically executed to the extent of the beneficiary’* interest; “xroudon. 

and, where there is only one beneficiary and he is competent to con- Right to 
tract, or where there are several beneficiaries and they are competent. to transfer of 
contract, and all of one mind, he or they may require the trustee io p0B8C88l0n ' 
transfer the trust-property to him or them, or to such person as lie or 
they may direct. 

When property has been transferred oi bequeathed for the benefit of a 
married woman, so that she shall not have power to deprive herself of her 
bencficiifl interest, nothing in the second clause of this station applies to 
such property during her marriage. m 
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Illustrations. 

(a) Certain Government securities are given to trustees upon trust to accu- 
mulate the interest until A attains the ago of 21, and then to transfer the gross 
amount to him. A on attaining majority may, as the person exclusively interested 
in the trust-property, require the trustees to transfer it immediately to him. 

(If) A bequeaths 11 s. 10,000 to trustees upon trust to purchase an annuity for 
B, who has attained his majority and is otherwise competent to contract. B may 
claim the Rs. 10,000. 

(c* A transfers certain property to B and directs him to soil or invest it for the 
benefit of C, who is competent to contract. C may elect to take the property in its 
original character. 

57. Tlie beneficiary has a right, as against the trustee and all persons 
claiming under him with notice of the trust, to inspect and take copies of 
the instrument of trust, the documents of title relating solely to the trust- 
property, the accounts of the trust-property and the vouchers (if any) by 
which they are supported, and the cases submitted and opinions taken by 
the trustee for his guidance in the discharge of his duty. 

58. The beneficiary, if competent to contract, may transfer his 
interest, but subject to the law for the time being in force as to the 
circumstam es and extent in and to which he may dispose of such 
interest : 

Provided that when properly is transferred or bequeathed for the 
benefit of a married woman, so that she shall not have power to deprive 
herself of her beneficial interest, nothing in this section shall authorize 
her to transfer such interest during her marriage. 

59. Where no trustees are appointed or all the trustees die, disclaim, 
or are discharged, or where for any other reason the execution of a trust 
by the trustee is or becomes impracticable, the beneficiary may institute a 
suit for the execution of the trust, and the trust shall, so far as may he 
possible, be executed by the Court until the appointment of a trustee or 
new trustee. 

60. The beneficiary has a right (subject to tlie provisions of the 
instrument of trust) that the trust-property shall be properly protected and 
held and administered by proper persons and by a proper number of such 
persons. 

Explanation 1 . — The following are not proper persons within the 
meaning of this section:-- 

A pei son domiciled abroad: an alien enemy: a person having an 
interest inconsistent with that of the beneficiary: a person in insolvent 
circumstances; and, unless the personal law of the beneficiary allows 
otherwise, a married woman and a minor. 

Explanation II . — When the administration of the trust involves the 
receipt and custody of money, the number of trustees should b* two at 
least. 
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Illustrations . 

(a) A, ono of several beneficiaries, proves that B, the trustee, has improperly 
disposed of part of tho trust-property, or that the property is in danger from B’s 
being in insolvent circumstances, or that he is incapacitated from acting as trustee. 

A may obtain a receiver of the trust-property. 

(b) A bequeaths certain jewels to B in trust for C. B dies during A’s lifetime; 
then A dies. C is entitled to have the property conveyed to a trustee for him. 

(c) A conveys certain property to four trustees in trust for B. Three of tho 
trustees die. B may institute a suit to have three new trustees appointed in tho 
place of the deceased trustees. 

(d) A conveys certain property to three trustees in trust for B. All the trustees 
disclaim. B may institute a suit to have three trustees appointed in place of tho 
trustees so disclaiming. 

(e) A, a trustee for B, refusos to act, or goes to resido permanently out of 
British India, or is declared an insolvent, or compounds with his creditors, or 
suffers a co-trustee to commit a breach of trust. B may institute a suit to have A 
removed and a new trustee appointed in bis room. 

61. The beneficiary has a right that his trustee shall be compelled lo Right to 

perform any particular act of his duty as such, and restrained from com- £°y acJ^of 
mitting any contemplated or probable breach of trust. duty. 

Illustrations. 

(a) A contracts with B to pay him monthly Ite. 100 for the benefit of O. B writes 
and signs a letter declaring that he will hold in trust for C tho money so to be 
paid. A fails to pay tho money in accordance with his contract. C may compel 
B on a proper indemnity to allow C to sue on the contract in B’s name. 

( b ) A is trustee of certain land, with a power to sell the same and pay the 
proceeds to B and C equally. A is about to make ail improvident sale of the land. 

" B may sue on behalf of himself and C for an injunction to restrain A from 
making tho sale. 

62. Where a trustee has wrongfully bought trust-property, the bene- Wrongful 
ficiary has a right to have the property declared subject to the trust or purchase by 
retransferred by the trustee, if it remains in his hands unsold, or, if it 

has been bought from him by any person with notice of the trust, by such 
person. But in such case the beneficiary must repay the purchase-money 
paid by the trustee, with interest, and such other expenses (if any) as he 
has properly incurred in the preservation of the property ; and the trustee 
or purchaser must [a) account for the nett profits of the property, ( b ) be 
charged with an occupation-rent, if he has been in actual possession of the 
property, and (c) allow the beneficiary to deduct a proportionate part of 
the purchase-money if the property has been deteriorated by the acts or 
^omissions of the trustee or purchaser. 

Nothing in this section — 

(а) impairs the rights of lessees and others who, before the institu- 

tion of a suit to have the property declared subject to the 
trust or retransferred, have contracted in good faith with the 
trustee or purchaser; or 

(б) entitles the beneficiary to have the property declared subject to 
• the trust or retransferred where he, being competent to 
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contract, has himself, without coercion or undue influence 
having been brought to bear on him, ratified the sale to the 
trustee with full knowledge of the facts of the ease ami of his 
rights as against the trustee. 

63. Where trust-property eoines into the hands of a third person in- 
consistently with the trust, the beneficiary may require him to admit 
formally, or may institute a suit tor a declaration, that the property is 
comprised in the trust. 

Where the trustee has disposed of trust-property and the money or 
other property which he has received therefor can he traced in his hands, 
or the hands of his legal representative or legatee, the beneficiary lias, in 
respect thereof, rights as nearly as may be the same as bis lights in 
respect of' the original trust-property. 

Ill h stmt ions. 

(a) A, a trustee for 11 of IK ID.uuo, wrongfully in vest * the Us. 10,000 in the 
purchase of certain land. II i*. entitled to the land. 

(b\ A, a trustee, urnni'tully punki^s land in liU own name, partly with his own 
money, puitly with money subject to a tnut for 11. 13 is entitled to a charge oil 

tbt land for the amount id the tried-money m> misemployed. 

64. Nothing in sect inn (»d entitles the beneficiary to any right in 
respect of property in the hands nt - — 

(a) a transferee in good faith for consideration without having 
notice of the trust, either when the purchase-money was 
paid, or when the conveyance was executed, or 

(i) a tran>feree for consideration from such a transferee. 

A judgment-creditor oi t fie trustee attaching and purchasing trust- 
property is not a transferee tor consideration within the meaning of this 
section. 

Nothing in section fid applies to money, currency notes and negotiable 
instruments in the hands of a bond fide holder to whom they have passed 
in circulation, or shall be deemed to affect the Indian Contract Act, 1872, IX of 187& 
section 108, or the liability of a person to whom a debt or charge is 
transferred. 

65. Where a trustee wrongfully sells or otherwise transfers trust- 
property and afterwards himself becomes the owner of the property, the 
property again becomes subject to the trust, notwithstanding nnv want of 
notice on the paifc of intervening transfeiees in good faith for consi- 
deration. 

66 . Where the trustee wrongfully mingles the trust-property with his 

own, the beneficiary is entitled to a charge on the whole fund for the 
amount due to him. * 
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87. If a partner, being a trustee, wrongfully employs trust-property 
in the business, or on tlie account of the partnership, no other partner is 
liable therefor in his personal capacity to the beneficiaries, unless he had 
notice of the breach of trust. 

The partners having such notice are jointly and severally liable for 
the breach of trust. 

Illustrations. 

(a) A and 13 arc partners. A dies, having bequeathed all his property to 11 ill 
trust tor Z, and appointed B his sole executor. B, instead of winding up the 
a Hairs of the partnership, retains all the assets in the business. Z may compel 
him, as partner, to account lor so much of the profits as are derived from A’s 
share of the capital. B is also answerable to Z for the improper employment of 
A\s assets. 

(h) A, a trader, bequeaths his property to 13 in trust for C, appoints B his sole 
executor, and dies. B enters into partnership with X and Y in the same trade, 
and employs A’s assets in the partnership-business. B gives an indemnity to X and 
Y against the claims of G. Hero X and Y are jointly liable with J3 to C as having 
knowingly become parties to the breach of trust committed by B. 

68 . Where one of several beneficiaries— 

(a) joints in committing breach of trust, or 

(b) knowingly obtains any advantage therefrom, without the con- 

sent of the other beneficiaries, or 

(c) becomes aware of a breach of trust committed or intended to be 

committed, and either actually conceals it, or does not 
within a reasonable time take proper steps to protect the 
interests of the other beneficiaries, or 

(d) has deceived the trustee and thereby induced him to commit a 

breach of trust, 

the other beneficiaries are entitled to have all his beneficial interest 
impounded as against him and all who claim under him (otherwise than 
as transferees for consideration without notice of* the breach) until the 
loss caused hv the breach has been compensated. 

When property lias been transferred or bequeathed for the benefit of a 
married woman, so that she shall not have power to deprive herself of lier 
beneficial interest, nothing in this section applies to such property during 
her marriage. 

69. Every person to whom a beneficiary transfers bis interest has the 
rights, and is subject to the liabilities, of t lie beneficiary in respect of 
such interest at the date of the transfer. 


CHAPTER VII. 

Or Vacating the Office of Trustee. 

70. The office of a trustee is vacated by his death or by bis discharge 
from his office. 
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I 

71. The trustee may be discharged from his office only as follows: — 

(a) by the extinction of the trust; 

(b) by the completion of his duties under the trust; 

(c) by such means as may be prescribed by the instrument of trust; 

(d) by appointment under this Act of a new trustee in his place; 

( e ) by consent of himself and the beneficiary, or, where there are 

more beneficiaries than one, all the beneficiaries being com- 
petent to contract, or 

(f) by the Court to which a petition for his discharge is presented 

under this Act. 

72. Notwithstanding the provisions of section 11, every trustee may 
apply by petition to a principal Civil Court of original jurisdiction to be 
discharged from his office; and, if the Court finds that there is sufficient 
reason for such discharge, it may discharge him accordingly, and direct 
his costs to he paid out of the trust-property. But, where there is no such 
reason, the Court shall not discharge him, unless a proper person can be 
found to take his place. 

73. Whenever any person appointed a trustee disclaims, or any 
trustee, either original or substituted, dies, or is for a continuous period of 
six months absent from British India, or leaves British India for the 
purpose of residing abroad, or is declared an insolvent, or desires to be 
discharged from the trust, or refuses or becomes, in the opinion of a 
principal Civil Court of original jurisdiction, unlit or personally incap- 
able to act in the trust, or accepts an inconsistent trust, a new trustee 
may be appointed in his place by — 

(a) the person nominated for that purpose by the instrument of 

trust (if any), or 

( b ) if there be no such person, or no such person able and willing 

to act, the author of the trust if lie be alive and competent 
to contract, or the surviving or continuing trustees or trusteo 
for the time being, or legal representative of the last sur- 
viving and continuing trustee, or (with the consent of the 
Court) the retiring trustees, if they all retire simultaneous- 
ly, or (wiih the like consent) the last retiring trustee. 

Every such appointment shall be by writing under the hand of the 
person making it. 

On an appointment of a new trustee the number of trustees may be 
increased. 

The Official Trustee may, with- his consent and by the order of the 
Court, be appointed under this section, in any case in which only one 
trustee is to be appointed and such trustee is to be the sole trustee. 

The provisions of this section relative to a trustee who is dead include 
the case of a parson nominated trustee in a will hut dying before the 
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testator, and those relative to a continuing trustee include a refusing or 
retiring trustee if willing to act in the execution of the power. 

74. Whenever any such vacancy or disqualification occurs and it is 
found impracticable to appoint a now trustee under section 73, the bene- 
ficiary may, without instituting a suit, apply by petition to a principal 
Civil Court of original jurisdiction for the appointment of a trustee or a 
new trustee, and the Court may appoint a trustee or a new trustee 
accordingly. 

In appointing new trustees, the Court shall have regard (a) to the 
wishes of the author of the trust as expressed in or to be inferred from the 
instrument of trust; (&) to the wishes of the person, if any, empowered to 
appoint new trustees; (c) to the question whether the appointment will 
promote or impede the execution of the trust; and (d) where there are 
more beneficiaries than one, to the interests of all such beneficiaries. 

75. Whenever any new trustee is appointed under section 73 or 
section 74, all the trust-property for the time being vested in the 
surviving or continuing trustees or trustee, or in the legal representative 
of any trustee, shall become vested in such new trustee, either solely or 
jointly with the surviving or continuing trustees or trustee, as the case 
may require. 

Every new trustee so appointed, and every trustee appointed by a 
Court, either before or after the passing of this Act, shall have the same 
powers, authorities and discretions, and shall in all respects act, as if he 
had been originally nominated a trustee by the author of the trust. 

76. On the death or discharge of one of several co-trustees, the trust 
survives and the trust-property passes to the others, unless the instrument 
of trust expressly declares otherwise. 
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CHAPTER Vlir. 

Of tiik Extinction of Trusts. 

77. A trust is extinguished — Trust how 

(a) when its purpose is completely fulfilled; or extinguished. 

(b) when its purpose becomes unlawful; or 

(c) when the fulfilment of its purpose becomes impossible by des- 

truction of the trust-property or otherwise; or 

(d) when the trust, being revocable, is expressly revoked. 

78. A trust created by will may he revoked at the pleasure of the Revocation 

testator. ‘ ' oftniBt - 

A trust otherwise created can he revoked only — 

(a) where all the beneficiaries are competent to contract — by their 
consent ; 
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(6) where the trust has been declared by a non-testumenlary instru- 
ment or by word of mouth — in exercise of a power of revoca- 
tion expressly reserved to the author of the trust; or 
(c) where the trust is for the payment of the debts of the author of 
the trust, and has not been communicated to the creditors — 
at the pleasure of the author of the trust. 

Illustration. 

A conveys property to B in trust to sell the same and pay out of tlio proceeds 
the claims of A’s creditors. A reserves no power of revocation. Tf no communica- 
tion has been made to the creditors, A may revoke the trust. But if the creditors 
aro parties to the arrangement, the trust cannot he revoked without their consent. 

Revocation 79. Xo trust can he revoked by the author of the trust so as to defeat 

what°trustec8 or prejudice what the trustees may have duly done in execution of the 

have duly trust, 
done. 

CHAPTER IX. 

Of ckrtai.v Ojimoaiiovn in mi-: Xatvkk of Trusts. 

Where obliga- 8 0. An obligation in the nature of a trust is created in the following* 

tion in nature 
of trust is cases, 

created. 

Where it docs 81. Where the owner of property transfers or bequeaths it and it 
tha^trans- cannot, he inferred consistently with the attendant circumstances that he 
feror intended intended to dispose of the beneficial interest therein, the transferee or 
bencficial° ° legatee must hold such property lor the benefit of the owner or his legal 
interest, rep reseii < at i ve. 

Ilhutmtiwis. 

(a) A convi'V*. land to B without c oii'i'hT.it inn ami ih*« laic*, no trust of any part. 
Tt (aiinot. t iiiixi'ti in lv with tin- » n ( innst.im mid<*r ninth tin* tiansPT is made, ho 
inferred that A intend'd in uniMer tin* benefit ial interest in tin* land. B holds tho 
land for tin* benefit c»i A. 

(M A cnn\<*\' to B two h.ebU. Y and /. and declare, a trust of V, but say a 
nothin" about Z. It fiinnot, « oii'i'tcnlly with the cireiimst inu i's under which tho 
ti mister i" made In* interred that A intended ti> transfer tin* beneficial interest in 
Z. B holds Z tor the benefit nf A. 

(r) A transfers certain situ k belonging to liiiu into the joint names of himself 
and B. It cannot, c oii'Ntc-ntlv with tic* circumstance*', under which the* transfer 
is mad**. In* iiiiVitnI that A intended to transfer tlu* beneficial interest in tho 

stock during his lire. A and B hold tl e stock tor the benefit of A during his life. 

Uh A make*-, a gift of certain laud to his wile B. She takes the beneficial interest 
in tlu* land free liom anv tiu^t in lavour ol A, for it may be* inferred from tho 
( ireuriisf anc.*s that the girt was lor B’s benefit. 

Transfer to 82. Where property is transferred to one person for a consideration 

Bideration 11 * I m,( l or provided by another pci son, and il appears that mi< Ii other person 
paid by did not intend to pay or provide such consideration for tha benefit of the 

another* transferee, the tiansf'crec mii^t hold the property for the benefit of tho 

person paying or pioviding the consideration. 
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Nothing in this section shall be deemed to affect the Codie of Civi J 
Procedure 1 , section 317, or Act No. XI of 1859 2 (to i my rove the law re- 
lating to sales of land for arrears of revenue in the Lower Provinces under 
the Bengal Presidency), section 3(». 

83. Where a trust is incapable of being executed, or where the trust TruBt^ncop-j 

is completely executed without exhausting the trust-property, the trustee, tionoroxe- 
in the absence of a direction to the contrary, must hold the trust-property, ^tod^with^ 
or so much thereof as is unexhausted, for the benefit of the author of the ing trust- 
trust or his legal representative. property. 

Illustration*. 

(a) A conveys certain land to B — 

11 upon trust,” and no trust is declared; or 

“ upon trust to be thereafter declared,” and no such declaration is ever 
made ; or 

upon trusts that are too vague to be executed; or 

upon trusts that become incapable of taking effect ; or 

“ in trust for C,” and C renounces bis interest under the trust. 

In each of these cases I) holds the land for the benefit of A. 

(b) A transfers Ks. 10, (MX) in the four per cents, to B, in trust to pay the interest 
annually accruing due to C for her lift'. A dies. Then C dies. B holds the fund 
for the benefit of A’s legal representative. 

(r) A conveys land to II upon trust to --.oil it and apply one moiety of the 
proceeds for certain eharitahh' pm p«er>. and the oilier for the maintenance of tin* 
worship ol an idol. B selK the land, but the charitable purpoM's wholly tail, and 
the maintenance of the worship does not exhaust the second moiety of the proceeds. 

B holds the first moiety and the part unapplied of the second moiety for tho benefit 
of A or hi* legal lepresentativc. 

(#/) A bequeaths Its. lO,l)iM) to |{, to In* laid out in buying laud to be convoked 
for purposes which either wholly or paitiallv fail to take effect. B holds for the 
benefit of A’s legal representative the uudispo>ed ot in ten ill the money nr land 
if purchased. 

84. Where tbe owner of property transfers if to another for an illegal Transfer for 

purpose and such purpose is not earned into execution, or tbe transferor pur 

is not as guilty as tbe transferee, or the effect <»f permitting flu* transferee 

to retain the property might lie to defeat the provisions of any law, the 
transferee must bold the properly for the benefit of tbe transferor. 

85. Where a testator bequeaths certain propeitv upon trust and the Bequest for 

purpose of the trust appears on the lace of the will to he unlawful, or * mr 

during the testator’s lifetime the legatee agrees with him to apply the 

property for an unlawful purpose, the legatee mud hold tbe property for 

the benefit of the testator’s legal representative. 

Where property is bequeathed and the revocation of the bequest is Bequest of 

prevented hy coercion, the legatee must bold the property for the benefit Tationis^ 0 * 

of the testator’s legal representative. prevented by 

coercion* 


1 See now the Code of Civil Procedure, JOBS (Ait o of I0<>s). 

* The Bengal Land-Bevenue Sales Act, ISoB. 
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, 86. Whore property is transferred in pursuance of a contract which 
is liable to rescission or induced by fraud or mistake, the transferee must, 
on receiving notice to that effect, hold the property for the benefit of the 
transferor, subject to repayment by the latter of the consideration actually 
paid. 

87. Where a debtor becomes the executor or other legal representative 
of bis creditor, he must hold the debt for the benefit of the persons 
interested therein. 

88. Where a trustee, executor, partner, agent, director of a company, 
legal adviser, or other person bound in a fiduciary character to protect the 
interests of another person, by availing himsejf of his character, gains 
fur himself any pecuniary advantage, or where any person so hound enters 
into any dealings under circumstances in which his own interests are, or 
may be, adverse to those of such other person and thereby gains for 
himself a pecuniary advantage, he must hold for the benefit of such other 
person the advantage so gained. 

Illustrations. 

(«) A, an executor, buys at an undervalue from B, a legatee, his elaim under the 
will. B is ignorant of tho value of the bequest. A must hold for tho benefit of B 
the difference between the price and value. 

(h) A, a trustee, uses the trust-property for the purpose of his own business. A 
holds fur the benefit of bis beneficiary the profits arising from such user. 

(c) A, a trustee, retires from his trust in consideration of liis succossor paying 
him a sum of money. A holds such money for tho benefit of his beneficiary. 

( d ) A, a partner, buys land in his own name with funds belonging to tho part- 
ner-hip. A holds such land for the benefit of tho partnership. 

(e) A. a partner, employed on behalf (if himself and his co-partners in nego- 
tiating the terms of a lease, clandestinely stipulates with this lessor for payment to 
himself of a lakh of rupees. A holds the lakh for the benefit of tho partnership. 

(!) A and B are partners. A dies. 15, instead of winding up tho affairs of the 
partnership, retains all the assets in the business. B must account to A’s legal 
represent at ivo for the profits arising from A's share of tho capital. 

( fj ) A, ail agent employed to obtain a lease for B, obtains tho lease for himself. 
A holds tho lfd'G for the benefit (if B. 

(h) x\, a guardian, buys up for himself incumbranees on his ward B's estate at 
an undervalue. A holds for tho benefit of B the incumbrances so bought, and ran 
only charge him with what lie lias actually paid. 

89. Wh ere, hv the exercise of undue influence, any advantage is 
gained in derogation of the interests of another, the person gaining such 
advantage without consideration, or with notice that such influence has 
been exercised, must hold the advantage for the benefit of the person 
who^e interests have been so prejudiced. 

90. W here a tenant for life, co-owner, mortgagee or other qualified 
owner of any property, by availing himself of his position as such, gains 
an advantage in derogation of the rights of the other persons interested 
in the property, or where any such owner, as representing all persons 
interested in such property, gains any advantage, he must hold, for the 
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benefit of all persons so interested, the advantage so gained, but subject 
to repayment by such persons of their due share of the expenses properly 
incurred, and to an indemnity by the same persons against liabilities 
properly contracted, in gaining such advantage. 


Illustrations. 


(a) A, the tenant for life of leasohold property, renews the lease in his own name 
nnd for his own benefit. A holds the renewed lease for the benefit of all thoso 
interested in the old loasc. 

(b) A vilhigo belongs to a Hindu family. A, ono of its members, pays naznma 
to Government and thereby procures his name to be entered as the inamdar of the 
villago. A holds the village for the benefit of himself and tho other members. 

(r) A mortgages land to 13, who enters into possession. 13 allows the Government 
revenue to fall into arrear with a view to tho land being put up for sale and his 
becoming himself tho purchaser of it. The land is accordingly sold to 13. Subject 
to the repayment of tho amount due on the mortgage and of his expenses properly 
incurred as mortgagee, 13 holds tho land for the benefit of A. 

01. Wh ere a person acquires properly with notice that another person Property ac- 
has entered into an existing contract affecting that property, of which 
specific performance could he enforced, the former must Hold the pro- existing 
perty for tho benefit of the latter to the extent necessary to give effect c 11 
to the contract. 


92. "Where a person contracts to buy property to be held on trust for Purchase by 
certain beneficiaries and buys the property accordingly, be must bold the {^ting to" 
property for their benefit to the extent necessary to give effect to the buy property 
coutraci. ' 


93. Where creditors compound the debts due to them, and one of such Advantage 

creditors, by a secret arrangement with the debtor, gains an undue ^nt^by 
advantage over bis co-creditors, lie must hold for the benefit of such <>no of several 
creditors the advantage so gained. ing creditors. 

94. In any case not coining within the scope of any of the preceding Constructive 
sections, where there is no trust, but the person having possession of n^expreM^ 
property has not the whole beneficial interest therein, lie must bold the provided for. 
property for the benefit of the persons having such interest, or the residue 

thereof (as the case may be), to the extent necessary to satisfy their just 
demands. 


Illustrations. 

(a) A, an executor, distributes tbe assets of bis testator 13 to tho legatees without 
having paid the whole of B’s debts. The legatees hold for the benefit of IPs 
creditors, to the extent nocessary to satisfy their just demands, tho assets so dis- 
tributed. 

(b) A by mistako assumes tho character of a trustee for B, and under colour of 
tbe trust receives certain money. B may compel him to account for such monoys. 

(r) A makes a gift of a lakh of rupees to B, reserving to himself, with B’s assent, 
power ta revoke at pleasure the gift as to Rs. 10,000. Tbe gift is void as to 
Rs. 10,000, and B holds that sum for tho benefit of A. 9 
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The Schedule.) 

95. The person holding properly in accordance with any of the 
preceding sections of this Chapter must, so far as may he, perform the 
same duties, and is subject, so far as may be, to the same liabilities and 
disabilities, as if lie were a trustee of the property for the person for whose 
benefit he holds it : 

Provided that (a) where he rightfully cultivates the property or em- 
ploys it in trade or business, he is entitled to reasonable remuneration for 
bis trouble, skill and loss of time in such cultivation or employment; and 
(6) where he holds the property by virtue of a contract with a person for 
whose benefit he holds it, or with any one through whom such person 
claims, he may, without the perims>ion of the Court, buy or become lessee 
or mortgagee of the propeity or any part thereof. 

90. Nothing contained in this. Chapter shall impair the rights of 
transferees in good faith for consideration, or create an obligation in 
evasion of any law for the time being in force. 


THE SCFIKDT LK. 

(See section 2.) 
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Mortgage by conditional sale. 

Usufructuary mortgage. 

English mortgage. 

Mortgage by deposit of title-deeds. 

Anomalous mortgage. 

59. Mortgage when to be by assurance. 

59A. References to mortgagors and mortgagees to include persons 
deriving title from them. 

Rights and Liabilities of Mortgagor . 

60. Right of mortgagor to redeem. 

Redemption of portion of mortgaged property. 

60A. Obligation to transfer to third party instead of retransference to 
mortgagor. 

60B. Right to inspection and production of documents. 

61. Right to redeem separately or simultaneously. 

62. Ri£ht of usufructuary mortgagor to recover possession. 

TIT C 2 
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Sectioxs. 

63. Accession to mortgaged property. 

Accession acquired in virtue of transferred ownership. 

63A. Improvements to mortgaged property. 

64. Renewal of mortgaged lease. 

65. Implied contracts by mortgagor. 

65A. Mortgagor’s power to lease. 

66. "Waste by mortgagor in possession. 

ltights ami Liabilities of Mortgagee . 

67. Right to foreclosure or sale. 

67A. Mortgagee when bound to bring one suit on several mortgages^ 

68. Right to sue for mortgage-money. 

69. Power of sale when valid. 

69A. Appointment of receiver. 

70. Accession to mortgaged property. 

71. Renewal of mortgaged lease. 

72. Rights of mortgagee in possession. 

73. Right to proceeds of revenue sale or compensation on acquisition. 
74 & 75. [ Repealed .] 

76. Inabilities of mortgagee in possession. 

Ijoss occasioned by his default. 

77. Receipts in lieu of interest. 

Priority . 

78. Postponement of prior mortgagee. 

79. Mortgage to secure uncertain amount when maximum is 

expressed. 

80. [Repealed .] 

Marshall ing and Contribution . 

81. Marshalling securities. 

82. Contribution to mortgage-debt. 

Deposit in Court . 

83. Power to deposit in Court money due on mortgage. 

Right to money deposited by mortgagor. 

84. Cessation of interest. 

85 to 90. [Repealed."] 


Redemption . 

91. Who may sue for redemption. 

92. Subrogation. 


t 
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Sections. 

93. Prohibition of tacking. 

94. Bights of mesne mortgagee. 

95. Bight of redeeming co-mortgagor to expenses. 

96. Mortgage by deposit of title deeds. 

97. [Repealed.^ 

Anomalous Mortgages. 

98. Bights and liabilities of parties to anomalous mortgages. 

99. [ Repealed .J 

Charges . 

100. Charges. 

101. No merger in case of subsequent encumbrance. 

Notice and Tender . 

102. Service or tender on or to agent. 

103. Notice, etc., to or by person incompetent to contract. 

104. Power to make rules. 


CHAPTER V. 

Or 1 Leaser or Immovkaule Property. 

105. “ Lease ” defined. 

“ Lessor,” “ lessee,” “ premium ” and “ rent ” defined. 

106. Duration of certain leases in absence of written contract or local 

usage. 

107. Leases how made. 

108. Bights and liabilities of lessor and lessee. 

109. Bights of lessor's transferee. 

110. Exclusion of day on which term commences. 

Duration of lease for a year. 

Option to determine lease. 

111. Determination of lease. 

112. Waiver of forfeiture. 

113. Waiver of notice to quit. 

114. Belief against forfeiture for non-payment of rent. 

114A. Belief against forfeiture in certain other cases. 

115. JJfeect of surrender and forfeiture on under-leases*. 
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Sections. 

116. Effect of holding over. 

117. Exemption of lenses for agricultural ptirposes. 


CHAPTER VI. 

Of Exchanges. 

118. “ Exchange ” defined. 

119. Right of partv deprived of thing received in exchange. 

120. B ights and liabilities of pa Hies. 

121. Exchange of money. 


CHAl'TEK VII. 

Of Gifts. 

122. “ Gift 99 defined. 

Acceptance when to be made. 

123. Transfer how effected. 

124. Gift of existing and future property. 

125. Gift to several, of whom one does not accept. 

126. AVhen gilt may be suspended or revoked. 

127. Onerous gifts. 

One Mills gift to disqualified person. 

128. Universal donee. 

120. Saving of donations mortis rtnisa and Muhammadan law. 


rilAPTKK VIII. 

Of Tkansfkics oi- Ai iionaijjj*. Claims. 

130. Transfer of actionable claim. 

131. Notice to lie in writing, signed. 

132. Liability of tiaiisforce r>t actionable claim. 

133. AVaiiantv of solvencv of debtor. 

134. Mmt gaged debt. 

135. Alignment of rights under marine or fire policy of insurance. 

1 36. Incapacity of ofliceis connected with Courts of Justice. 

137. Saving oi negotiable instruments, etc. 


Till: SCITK DTLK. 
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Act No. IV of 1882. 1 

[ 17th February , 1882.~\ 

An Act to amend the law relating to the Transfer of Property 

by Act of Parties. 

Whereas it is expedient to define and amend certain parts of the Preamble, 
law relating to the transfer of property by act of parties; It is hereby 
enacted as follows : — 


CHAPTER I. 


Preliminary. 


1. This Act may be called the Transfer of Property Act, 1882. 
It shall come into force on the first day of July, 1882. 


Short- title. 

Commence- 

ment. 


It extends in the first instance to the whole of British India 2 except Extent, 
the territories respectively administered by the Governor of Bombay 
in Council 3 [and] the Lieutenant-Governor of the Punjab 4 * * * *. 


fi [But this Act or any Part thereof may by notification in the Official 
Gazette be extended to the whole or any part of the said territories by 
the Provincial Government concerned.] 


1 For Statement of Objects and Reasons, see Gazette of India, 1877, Pt. V, 
p. 171; for the Preliminary Report of the Select Committee, see ibid. y 1878, Pt. V, 
p. 48; for the further Report of the Select Committee, see ibid., 1879, Pt. V, p. 106; 
for the third Report of the Select Committee, see ibid., 1881, Pt. V, p. 895; for 
Proceedings in Council, sec ibid., 1877, Supplement, p. 1568; ibid., 1877, Supple- 
ment. p. 1690; ibid., 1882, Supplement, pp. 96 and 169. 

* The application of this Act was barred in the Naga Hills District, including 
the Mokokchang Sub-Division, the Dibrugarh Frontier Tract, the North Cachar 
Hills, the Garo Hills, the Khasia and Jaintia Hills and the Mikir Hills Tract, by 
notification under s. 2 of the Assam Frontier Tracts Regulation, 1880 (2 of 1880)—- 
see Assam R. A O., Vol. I, pp. 616-618. 

* Ins. by the A. O. 

4 The words “ and the Chief Commissioner of British Burma ” rep. by the A. O. 

* Subs, by the A. O. for the fourth para, which read u But any of the said 
It. G.*s may, from time to timo, by notification in the local official Gazette, extend 
this Act for any part thereof] to the whole or any specified part of the territories 
under its administration. 99 The words in brackets wero ins. by s. 2 of the Transfer 
of Property (Amendment) Act, 1904 (6 of 1904). 

Act 4 of 1882 has been extended with effect from 1st January, 1893, to the wholo 
of the territories, other than the Scheduled Districts, under the administration of 
the Government of Bombay— see Bom. R. A 0., Vol. II, p. 194, and with effect 
from 1st January, 1915, to the province of Sind — see ibid., p. 195. 

Ss. 54, 107 and 123 liavo been extended from 6th May, 1935, to all Munieipalitiea 
in the Punjab and all notified areas declared and notified under s. 241 of the 
Punjab Municipal Act, 1911 — see Punjab Gazette Extraordinary, 1925, p. 27. 

The Act has boon declared to bo in force in Pantli Piploda by the Panth 
Piploda Laws Regulation, 1929 (1 of 1929). 

The Act has been rep. as to Crown Grants by the Crown Grants Act, 1895 (15 of 
1895). 

The Act has been rep. or modified to the extent necessary to give effect to the 
provisions of the Madras City Tenants Protection Act, 1921 (Mad. 3 of 1922)* 
in tho Citf of Madras— see s. 13 of that Act. • 
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*[And any 1 2 [Provincial Government] may, 3 * * * * from time 
to lime, by notification in the 4 [0fficial Gazette], exempts, 5 * either 
retrospectively or prospectively, any part of the territories administered 
by such 2 [Provincial Government] from all or any of the following 
provisions, namely : — 

Sections 54, paragraphs 2 and 3, 59, 107 and 123.] 

'[Notwithstanding anything in the foregoing part of this section, 
sections 54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be 
extended to any district or tract of country for the time being excluded 
from the operation of the Indian Registration Act, 7 [1908] , under the XVI of 1908 . 
power conferred bv the first section of that Act or otherwise.] 

2. In the territories to which this Act extends for the time being 
the enactments specified in the schedule hereto annexed shall be repealed 
to the extent therein mentioned. But nothing herein contained shall be 
deemed to affect — 

(а) the provisions of any enactment not hereby expressly repealed : 

(б) any terms or incidents of any contract or constitution of 

property which are consistent with the provisions of this 
Act, and are allowed by the law for the time being in 
force : 

(c) any right or liability arising out of a legal relation consti- 

tuted before this Act comes into force, or any relief in 
respect of any such right or liability : or 

(d) save as provided by section 57 and Chapter IY of this Act, 

any transfer by operation of law or by, or in execution of, 
a decree or order of a Court of competent jurisdiction: 

and nothing in the second chapter of this Act shall be deemed to 
affect any rule of 8 * Muhammadan 9 * law. 


1 Subs, for the original para, by the Transfer of Property Act (1882) Amendment 
Act, 1885 (3 of 1885), s. 1. 

* Subs, by the A. 0. for “ L. G.” 

•The words “with the previous sanction of tho G. G. in C.” rep. by the 
Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

4 Subs, by the A. O. for “ local official Gazette”. 

1 No such exemption has yet been made. 

* Ins. by s. 2 of tho Transfer of Property Act (1882) Amendment Act, 1886 
(3 of 1885); it is to bo deemed to have been added from tho date on which Act 4 
of 1882 came into force. 

S. 54, paras. 2 and 3, and ss. 59, 107 and 123 extend to evory cantonment in 
British India — see s. 287 of the Cantonments Act, 1924 (2 of 1924). 

T Subs, by tho Transfer of Property (Amendment) Act, 1929 (20 of 1929), 
e. 2 for " 1877 ”. 

* The word “ Hindu ” rep. by s. 3, ibid. 

* The words “ % or Buddhist ” rep. by s. 3, ibid . 
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3. In this Act, unless there is something repugnant in the subject or interprets 
context,— tion olaufle - 

“ immoveable property ” does not include standing timber, growing 
crops or grass : 

(f instrument ” means a non-testamentary instrument: 

1 [“ attested ”, in relation to an instrument, means 2 [and shall be 
deemed always to have meant] attested by two or more witnesses each of 
whom has seen the executant sign or affix his mark to the instrument, 
or has seen some other person sign the instrument in the presence and 
by the direction of the executant, or has received from the executant 
a personal acknowledgment of his signature or mark, or of the signature 
of such other person, and each of whom has signed the instrument in 
the presence of the executant; but it shall not be necessary that more 
than one of such witnesses shall have been present at the same time, 
and no particular form of attestation shall be necessary : ] 

“ registered ” means registered in British India under the law 3 for 
the dime being in force regulating the registration of documents: 

“ attached to the earth ” means — 

(a) rooted in the earth, as in the case of trees and shrubs; 

(b) imbedded in the earth, as in the case of walls or buildings; or 

(c) attached to what is so imbedded for the permanent beneficial 

enjoyment of that to which it is attached : 

4 [“ actionable claim ” means a claim to any debt, other than a 
debt secured by mortgage of immoveable property or by hypothecation 
or pledge of moveable property, or to any beneficial interest in move- 
able property not in the possession, either actual or constructive, of the 
claimant, which the Civil Courts recognize as affording grounds for 
relief, whether such debt or beneficial interest be existent, accruing, 
conditional or contingent : ] 

5 [“ a person is said to have notice M of a fact when he actually knows 
that fact, or when, but for wilful abstention from an inquiry or search 
which he ought to have made, or gross negligence, he would have known 
it. 

Explanation /. — Where any transaction relating to immoveable pro- 
perty is required by law to be and has been effected by a registered 
instrument, any person acquiring such property or any part of, or share 
or interest in, such property shall be deemed to have notice of such 
instrument as from the date of registration or, 6 [w r here the property is not- 
all situated in one sub-district, or where the registered instrument has- 

1 Ins. by s. 2 of the Transfer of Property (Amendment) Act, 1926 (27 of 1926). 

* Ins. by s. 2 and Sch. I of the Repealing and Amending Act, 1927 (10 of 1927). 

* See the Indian Registration Act, 1908 (16 of 1908). 

4 Ins. by s. 2 of tho Transfer of Property Act, 1900 (2 of 1900). 

• This paragraph with the explanations and provisos was subs, for the original 
paragraph by s. 4 of tho Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

• Subs, by s. 2 of the Transfer of Property (Amendment) Act, 1930 (5 of 1930). 
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been registered under sub-section (2) of seel ion 30 of the Indian Registra- 
tion Act, 1908, from the earliest date on which any memorandum of XVI of 1908. 
such registered instrument has been filed by any Sub-Registrar within 
whose sub-district any part of the property which is being acquired, or 
of the property wherein a share or interest is being acquired, is 
situated] : 

Provided that - - 

(1) the instrument lias been registered and its registration com- 

pleted in the manner prescribed by the Indian Registration 

Act, 1908, and the rules made thereunder, XVI o!I908. 

(2) the instrument J [or memorandum] has been duly entered or 

filed, as the rase may be, in books kept under section 51 
of that Act, and 

(3) the particulars regarding the transaction to which the instru- 

ment relates have boon correctly entered in the indexes kept 
under section 55 of that Act. 

Explanation II. — Any person acquiring any immoveable property or 
any share or interest in any such property shall be deemed to have notice 
of the title, if any, of any person who is for the time being in actual 
possession thereof. 

Explanation III. — A person shall bo deemed to have had notice of 
any fact if his agent acquires notice thereof w'hilst acting on his behalf 
in the course of business to which that fact is material : 

Provided that, if the agent fraudulently conceals the fact, the prin- 
cipal shall not be charged with notice thereof as against any person who 
was a party to or otherwise cognizant of the fraud.] 

4. The chapters and sections of this Act which relate to contracts 
shall be taken as part of the Indian Contract Act, 1872. IX of 1872. 

2 [And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall he read 
as supplemental to the Indian Registration Act, 3 [1 908] .] XVI of 1908. 


CHAPTER II. 

Of Transfers of Property hy Act of Parties. 

(A) Transfer of Property , whether moveable or immoveable. 

5. In the following sections “ transfer of property M means an act 
by which a living per son conveys property, in present or in future, 

1 Ins. by s. 2 of the Transfer of Property (Amendment) Act, 1930 (5 of 1930). 

2 lns - hy S ‘ 3 of the Tranafer of Property Act (1882) Amendment Act, 1886 (3 of 

r20*oU l 929> Or " ^ 77 ” by 8 ' 5 ° f the Transfer of p roP«rty (Amendment), Act, 1929 



43 


1882: Act IV.] Transfer of Property . 

• ( Chapter 11. — Of Transfers of Property by Act of* Parties.) 

to one or more other living persons, or to himself, x [or to himself] 
and one or more other living persons; and “ to transfer property ” is to 
perform such act. 

*[In this section “ living person 99 includes a company or association 
or body of individuals, whether incorporated or not, but nothing herein 
contained shall affect any law for the time being in force relating to 
transfer of property to or by companies, associations or bodies of 
individuals.] 

6. Property of any kind may be transferred, except as otherwise pro- What may be 
vided by this Act or by any other law for the time being in force. transferred. 

(а) The chance of an lieir-apparent succeeding to an estate, the 
chance of a relation obtaining a legacy on the death of a kinsman, or 
any other mere possibility of a like nature, cannot be transferred. 

(б) A mere light of re-entry for breach of a condition subsequent 
cannot be transferred to any one except the owner of the property affected 
thereby. 

(c) An easement cannot be transferred apart from the dominant 
heritage. 

(d) An interest in property lestricted in its enjoyment to the owner 
personally cannot be transferred by him. 

2 [{rhl) A right to future maintenance, in whatsoever manner arising, 
secured or determined, cannot be transferred.] 

(a) A mere right to sue * * * cannot be transferred. 

(/) A public office cannot be transferred, nor can the salary of a public 
officer, whether before or after it has become payable. 

(//) Stipends allowed to military 1 * * 4 [\ naval], 5 * [air-force] and civil 
pensioners of f, |"the Crown] and political pensions cannot be transferred. 

(h) No transfer can be made (1) in so far as it is opposed to the 
nature of the interest affected thereby, or (2) 7 8 * [for an unlawful object 
or consideration within the meaning of section 23 of the Indian Con- 
tract Act, 1872,] or (3) to a person legally disqualified to be transferee. IX of 1872. 

8 [(i) Nothing in this section shall be deemed to authorize a tenant 
having an untransferable right of oecupancy, the farmer of an estate 
in respect of which default has been made in paying revenue, or the 
lessee of aft estate under the management of a Court of Wards, to 
assign his interest, as such tenant, farmer or lessee.] 


1 his. by a. 6 of tho Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

8 Ins. by s. 7, ibid. 

8 The words “ for compensation for a fraud or for harm illegally caused 77 ren. 
by s. 3 O') of the Transfer of Property Act, 1900 (2 of 1900). 

4 Tns. by the Amending Act, 1934 (35 of 1934), s. 2 and Sell. 

8 Tns. by tho Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Seb. I. 

8 Rubs, by tho A. O. for 41 Govt.” 

7 Subs, by s 3 ( ii ) of the Transfer of Property Act, 1900 (2 of 1900) for 14 for an 
illegal purpose 77 . 

8 Ins. by s. 4 of tho Transfer of Property Act (1882) Amendment Act, 1885 

(3 of 1886). 
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Persona oom. 
petent to 
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Operation of 
transfer. 


Oral transfer 


Condition 

restraining 

alienation. 


Restriction 
repugnant 
to interest 
created. 


* 7. Every person competent to contract and entitled to transferable 
property, or authorized to dispose of transferable property not bis own, is 
competent to transfer such property either wholly or in part, and either 
absolutely or conditionally, in the circumstances, to the extent and in 
the manner allowed and prescribed by any law for the time being in 
force. 

8. Unless a different intention is expressed or necessarily implied, a 
transfer of property passes forthwith to the transferee all the interest 
which the transferor is then capable of passing in the property, and in 
the legal incidents thereof. 

Such incidents include, where the property is land, the easements 
annexed thereto, the rents and profits thereof accruing after the transfer, 
and all things attached to the earth; 

and, where the property is machinery attached to the earth, the 
moveable parts thereof; 

and, where the property is a house, the easements annexed thereto, 
the rent thereof accruing after the transfer, and the locks, keys, bars, 
doors, window’s, and all other things provided for permanent use 
t herewith ; 

and, where the property is a debt or other actionable claim, the 
securities therefor (except where they are also for other debts or claims 
not transferred to the transferee), but not arrears of interest accrued 
before the transfer; 

and, w’here the property is money or other property yielding income, 
the interest or income thereof accruing after the transfer takes effect. 

9. A transfer of property may be made without writing in every 
case in which a writing is not expressly required by law. 

10. Where property is transferred subject to a condition or limitation 
absolutely restraining the transferee or any person claiming under him 
from parting with or disposing of his interest in the property, the condi- 
tion or limitation is void, except in the case of a lease where the condi- 
tion is for the benefit of the lessor or those claiming under him : 
Provided that property in ay be transferred to or for the benefit of a 
woman (not being a Iliiidu, Muhammadan or Buddhist), so that she shall 
not have powder during her marriage to transfer or charge the same or 
her beneficial interest therein. 

11. Where, on a transfer of property, an interest therein is created 
absolutely in favour of any person, but the terms of the transfer direct 
that such interest shall he applied or enjoyed hy him in a particular 
manner, he shall be entitled to receive and dispose of such interest as 
if there were no such direction. 

'[Where any such direction has been made in respect of one piece of 
immoveable property for the purpose of securing the beneficial enjoyment 

1 Subs, for the original second paragraph hy tho Transfer of Property (Amcud- 
ment) Act, 1029 (20 of 1929), e. 8. 
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of another piece of such property, nothing in this section shall be deemtfd 
io affect any right which the transferor may have to enforce such direc- 
tion or any remedy which he may have in respect of a breach thereof.] 

12. Where property is transferred subject to a condition or limitation Condition • 
making any interest therein, reserved or given to or for the benefit of 

any person, to cease on his becoming insolvent or endeavouring to determinable 
transfer or dispose of the same, such condition or limitation is void. or attempted 

Nothing in this section applies to a condition in a lease for the benefit alienation, 
of the lessor or those claiming under him. 

13. Where, on a transfer of' property, an interest therein is created Transfer for 
for the benefit of a person not in existence at the date of the transfer, 
subject to a prior interest created by the same transfer, the interest person, 
created for the benefit of such person shall not take effect, unless it 
extends to the whole of the remaining interest of the transferor in the 
property. 


Illustration. 

A transfers property of which he is the owner to B in trust for A and his 
intended wifo successively for their lives, and, after the death of the survivor, for 
tho eldest son of the intended marriage for life, and after his death for A’s second 
son. The interest so created fur the benefit of the eldest son does. not take effect, 
because it does not extend to tho whole of A’s remaining interest in the property. 

14. Wo transfer of property can operate to create an interest which Ru,e fs**" 84 
is to take effect after the life-time of one or more persons living at the r 

date of such transfer, and the minority of some person who shall be in 
existence at the expiration of that period, and to whom, if he attains 
full age, the interest created is to belong. * 

15. If, on a transfer of property, an interest therein is created for Transfer to 
the benefit of a class of persons with regard to some of whom such ^onToome* 
interest fails by reason of any of the rules contained in sections 13 and under 

14, such interest fails *[in regard to those persons only and not in regard iJanJu*. 

- to the whole class] . 

’[16. Where, by reason of any of the rules contained in sections 13 Transfer to 
and 14, an interest created for the benefit of a person or of a class of on k fiiHure t 
persons fails in regard to such person or the whole of such class, any of prior 
interest created in the same transaction and intended to take effect after intere8t ’ 
or upon failure of such prior interest also fails. 

17. (1) Where the terms of a transfer of property direct that the Direction for 
income arising from the property shall be accumulated either wholly or 
in part during a period longer than — 

(a) the life of the transferor, or 

( b ) a period of eighteen years from the date of the transfer, 
such direction shall, save as hereinafter provided, be void to the extent 

1 Subs, by tho Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 9 
for u as regards the whole class 

* New ss. 16 to 18 wore subs, for the original sections by s. 10, ibid . 
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i 

to which the period during which the accumulation is directed exceeds 
the longer of the aforesaid periods, and at the end of such last-mentioned 
period the property and the income thereof shall be disposed of as if the 
period during which the accumulation has been directed to be made had 
elapsed. 

(2) This section shall not after! any direction for accumulation for the 
purpose of — 

(i) the payment of the debts of the transferor or any other 
person taking any interest under the transfer, or 

(ii) the provision of portions for children or remoter issue of the 
transferor or of any other person taking any interest under 
the transfer, or 

(iii) the preservation or maintenance of the property transferred; 
and such direction may be made accordingly. 

18. The restrictions in sections 14, 10 and IT shall not apply in the 
case of a transfer of property for tlie benefit of the public in the advance- 
ment of religion, knowledge, commerce, health, safety, or any other 
object beneficial to mankind."] 

19. Where, on a transfer of property, an interest therein is created in 
favour of a person without specifying the time when it. is to take effect, 
or in terms specifying that it is to take effect forthwith or on the 
happening of an event which must happen, such interest is vested, unless 
a contrary intention appears from the terms of the tiansfer. 

A vested interest is not defeated by the death of the transferee before 
he obtains possession. 

Explanation . — An intention that an interest shall not be vested is 
not to be inferred merely from a provision whereby the enjoyment thereof 
is postponed, or whereby a prior interest in the same property is given 
or reserved to some other person, or whereby income arising from the 
property is directed to he accumulated until the time of enjoyment 
arrives, or from a provision that if a paiticular event shall happen tho 
interest shall pass to another pci sou. 

20. Wh ere, on a transfer of properly, an interest therein is created 
for the benefit of a person not then living, he acquires upon his birth, 
unless a contrary intention appear from the terms of the transfer, a 
vested interest, although lie nmv not lx* entitled to the en joyment thereof 
immediately on his birth. 

21. Wh ere. on a tiansfer of property, an interest therein is created 

in favour of a person to take effect onlv on the happening of a specified 
uncertain event, or if a specified uncertain event shall not happen, such 
person thereby acquires a contingent interest in the property. Such 
interest becomes a vested interest, in the former ease, on the happening 
of the event, in tho latter, when the happening of the event becomes 
impossible. . * 
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Exception. — Where, under a transfer of property, a person becomel 
•entitled to an interest therein upon attaining a particular age, and the 
transferor also gives to him absolutely the income to arise from such 
interest before he reaches that age, or directs the income or so much 
thereof as may be necessary to be applied for his benefit, such interest 
is not contingent. 

22. Where, on a transfer of property, an interest therein is created in Transfer to 

favour of such members only of a class as shall attain a particular age, JJ5^who° f * 
such interest does not vest in any member of the class who has not attain a 
attained that age. particular 

23. Where, on a transfer of property, an interest therein is to accrue Transfer 

to a specified person if a specified uncertain event shall happen, and no ^^ppening 
time is mentioned for the occuircnec of that event, the interest fails of specified 
unless such event happens before, or at the same time as, the intermediate 
or precedent interest ceases to exist. 

24. Where, on a transfer of property, an interest therein is to accrue Transfer to 
to such of certain persons as shall be surviving at some period, but the 

exact period is not specified, the interest shall go to such of them as persona as 
shall be alive when the intermediate or precedent interest ceases to exist, ^^ V p©rfod 
unless a contrary intention appears from the terms of the transfer. not specified. 

Illustration. 

A transfers property to B for life, and after his death to O and D, equally 
to be divided between them, or to the survivor of them. C dies during the life of 
B. I) survives B. At B\s death the property passes to ]>. 

25. An interest, created on a transfer of property and dependent upon Conditional 
a condition fails if the fulfilment of the condition is impossible, or is transfer, 
forbidden by law, or is of sucli a nature that, if permitted, it would defeat 

the provisions of any law, or is fraudulent, or involves or implies injury 
to tli e person or property of another, or t lie Court regards it as immoral 
• or opposed to public policy. 

Illustrations. 

(a) A lets a farm to B on condition that he shall walk a hundred miles in an 
hour. The lease is void. 

( h ) A gives Bs. 500 to B on condition that he shall marry A’s daughter O. At 
the date of the transfer C was dead. The transfer is void. 

(c) A transfers Rs. 5(X! to B on condition that she shall murder C. The transfer 
is void. 

(d) A transfers Rs. 500 to hi* niece ( f if she will dcsejt her husband. The 
transfer is void. 

26. Where the terms of a transfer of property impose a condition Fulfilment of 
to be fulfilled before a person can take an interest in the property, the 
condition shall be deemed to have boon fulfilled if it lias been substan- 
tially complied with. 

Illustrations. 

(a) A transfers Rs. *5,000 to B on condition that he shall marry with the consent 
- of O, J) and E. E dies. B marries with the consent of O and D. B is deemed 
. to have •fulfilled the condition. 
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(b) A transfers Rs. 5, 000 to B on condition that he shall marry with the 
consent of C, D and E. B marries without tho consent of C, I) and E, but. 
obtains their consent after the marriage. B has not fulfilled the condition. 

27. Where, on a transfer of property, an interest therein is created in- 
favour of one person, and by the same transaction an ulterior disposition 
of the same interest is made in favour of another, if the prior disposition 
under the transfer shall fail, the ulterior disposition shall take effect upon 
the failure of the prior disposition, although the failure may not have 
occurred in the manner contemplated by the transferor. 

But, where the intention of t lie parties to the transaction is that the 
ulterior disposition shall take effect only in the event of the prior disposi- 
tion failing in a particular manner, the ulterior disposition shall not take 
effect unless the prior disposition fails in that manner. 

Illustrations. 

(а) A transfers Rs. 500 to B on condition that he shall execute a certain lease 
within three months after A’s death, and, if he should neglect to do so, to C. B 
dies in A’s life-time. Tho disposition in favour of C takes effect. 

(б) A transfers property to his wife; hut, in case she should die in his life-time, 
transfers to B that which lie had transferred to her. A and his wife perish 
together, under circumstances which make it impossible to prove that she died 
before him. The disposition in favour of B does not take effect. 

28. On a transfer of property an interest therein may be created to 
accrue to any person with the condition superadded that in case a specified 
uncertain event shall happen such interest shall pass to another person, 
or that in case a specified uncertain event shall not happen such interest 
shall pass to another poison. In each case I lie dispositions are subject to 
the rules contained in section-* 10. 12. 21, 22, 23, 24, 25 and 27. 

29. An ulterior disposition of the kind contemplated by the last 
preceding section cannot take effect unless the condition is strictly 
fulfilled. 

Illustration . 

A transfers R^. 500 to B. to be paid to him on his attaining his majority or 
marrying, with a proviso that, if It dies a minor or marries without C's consent, tho 
Rs. 500 shall go to D. B marries when only 17 years of age, without- 0*8 consent. 
The transfer to I) takes effect. 

30. If the ulterior disposition is not valid, the prior disposition is not 
affected by it. 

Illustration. 

A transfers a farm to B for her life, and, if she do not desert her husband, to 
C. B is entitled to {Tie farm during her life as if no condition had been inserted: 

31. Subject to the provisions of section 12, on a transfer of property 
an interest therein may be created with the condition superadded that itr 
shall cease to exist in ease a specified uncertain event shall happen, or 
in ease a specified uncertain event shall not happen. 

Illustrations. 

fa) A transfers a farm to B for his life, with a proviso that, in case B cuts down 
a certain wood, the transfer shall cease to have any effect-. B cuts down the* 
wood. He lo'Os hi$ life-interest in the farm. • 
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( b ) A transfers a farm to B, provided that, if B shall not go to England within 
three years after the date of the transfer, his interest in the farm shall cease. 
B does not go to England within the term prescribed. His interest in the farm 
ceases. 


32. In order that a condition that an interest shall cease to exist Such oondi 
may be valid, it is necessary that tlio event to which, it relates be one 

which could legally constitute the condition of the creation of an interest, invalid. 

33. Where, on a transfer of property, an interest therein is created 
subject to a condition that the person taking it shall perform a certain performance 
act, but no time is specified for the performance of the act, the condition 

is broken when he renders impossible, permanently or for an indefinite ape cified 

period, the performance of the act. forperform- 

4 4 ... ance. 

34. Where an act is to be performed by a person either as a condition Transfer 
to be fulfilled before an interest created on a transfer of property is onporfor- 
enjoyed by him, or as a condition on the non-fulfilment of which the mance of act 
interest is to pass from him to another person, and a time is specified 

for the performance of the act, if such performance within the specified 
time is prevented by the fraud of a person who would be directly 
benefited by non-fulfilment of the condition, sucli further time shall as 
against him be allowed for performing the art as shall be requisite to 
make up for the delay caused by such fraud. But if no time is specified 
for the performance of the act, then, if its performance is by the fraud 
of a person interested in the non-fulfilment of the condition rendered 
impossible or indefinitely postponed, the condition shall as against him 
be deemed to have been fulfilled. 


Election. 

35. Where a person professes to transfer property which he has no Kleotion 
right, to transfer, and as part of the same transaction confers any benefit when 
on the owner of the property, such owner must elect either to confirm 
such transfer or to dissent from it; and in the latter case he shall 
relinquish the benefit so conferred, and the benefit so relinquished shall 
revert to the transferor or his representative as if it had not been disposed 
of, 

subject nevertheless, 

where the transfer is gratuitous, and the transferor has, before the 
election, died or otherwise become incapable of making a fresh transfer „ 

and in all cases where the transfer is for consideration, 

to the charge of making good to the disappointed transferee the 
amount or value of the property attempted to be transferred to him. 

Illustrations. 

The farm of Sultanpur is the property of 0 and worth Rs. 800. A by an 
instrument of gift professes to transfer it to B, giving by the same instrument 
Rs. 1,000 to C. C elects to retain the farm. He forfeits the gift of Rs. 1,000. 

In the^ame case, A dies before the election. His rep resent at i^e must out of the 
Rs. 1,000 pay Rs. 800 to B. 
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The rule in the first paragraph of this section applies whether the 
transferor does or does not believe that which he professes to transfer to 
be his own. 

A person taking no benefit directly under a transaction, but deriving 
a benefit under it indirectly, need not elect. 

A person who in his one capacity takes a benefit under the transaction 
may in another dissent therefrom. 

Exception to the last preceding four rules . — Where a particular benefit 
is expressed to be conferred on the owner of the property which the 
transferor professes to transfer, and such benefit is expressed to be in lieu 
of that property, if such owner claim the property, he must relinquish 
the particular benefit, but he is not bound to relinquish any other benefit 
conferred upon him by the same transaction. 

Acceptance of the benefit by the person on whom it is conferred 
constitutes an election by him to confirm the transfer, if he is aware of 
Ins duty to elect and of those circumstances which would influence the 
judgment of a reasonable man in making an election, or if he waives 
enquiry into the circumstances. 

Such knowledge or waiver shall, in the absence of evidence to the 
contrary, be presumed, if the person on whom the benefit has been con- 
ferred lms enjoyed it for two years without, doing any act to express 
dissent. 

Such knowledge or waiver mav be inferred from any act of his which 
renders it impossible to place the persons interested in the property pro- 
fessed to be transferred in the same condition as if such act had not 
been done. 

Illustration. 

A transfers to B an estate to which C is entitled, and as part of the same 
transaction gives (* a coal-mine. C takes possession of the mine and exhausts it. 
He has thereby confirmed the transfer of the estate to B. 

If be does not within one year after the date of the transfer signify 
to the transferor or his representatives his intention to confirm or to 
dissent from the transfer, the transferor or his representatives may, upon 
the expiration of that period, require him to make his election; and, 
if he does not comply with such requisition within a reasonable time 
after lie lias received it, be shall be deemed to have elected to confirm the 
transfer. 

Tn case of disability, the election shall be postponed until the 
disability ceases, or until the election is made bv some competent 
authority. 

A ppo rti on m ent. 

38. Tn the alienee of a contract or local usage to the contrary, all 
rents, annuities, pensions, dividends and other periodical payments in 
the nature of income shall, upon the transfer of the interest of the person 
entitled to receive such payments, be deemed, as between the transferor 
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and the transferee, to accrue due from day to day, and to be appoition- person 
able accordingly, but to be payable on the days appointed for the entlfclecl * 
payment thereof. • 

37. When, in consequence of a transfer, property is divided and held Apportion- 
in several shares, and thereupon the benefit of any obligation relating to 
the property as a whole passes from one to several owners of the property, obligation on 
the corresponding duty shall, in the absence of a contract to the contrary 80verance * 
amongst the owners, be performed in favour of each of such owners in 
proportion to the value of his share in the property, provided that the 
duty can be severed and that the seveiance does not substantially 
increase the burden of the obligation; but if tile duty cannot be severed, 
or if tile severance would substantially increase the burden of the obliga- 
tion, the duty shall he performed for the benefit of such one of the 
several owners as they shall jointly designate for that purpose: 

Provided that no person on whom the burden of the obligation lies 
shall be answerable for failure to discharge it in manner provided by this 
section, unless and until he has had reasonable notice of the severance. 

Nothing in this section applies to leases for agricultural purposes 
unless and until the 1 1 Provincial (Tovernment] by notification in tbe 
Official Gazette so directs. 


Illustrations. 

(a) A soils to B, C and 1) a house situate in a village and leased to E at an 
annual rent of Its. .‘10 and delivery of one fat sheep, B having provided half the 
purchase-money and C and I) one-quaiter each. TO, having notice of this, must pay 
Ks. 15 to B, Rs. 7\ to (\ and Rs. 7\ to 1), and must deliver the sheep according 
to the joint direction of B, C and T). 

(()) In the same case, ouch house in the village being hound to provide ten day-.’ 
labour cadi year oil a d>ko to prevent inundation, E had agreed as a term of his 
lease lo perform this work for A. B, C and 1> severally requiro K to perform the 
ten days’ work due on account of the house of each. K is not bound to do more 
than ten days’ work in all, according to such directions as B, C and D may join in 
giving. 

(II) Transfer of Immoveable Piopcrty . 

38. Where any person, authorized only under circumstances in their Transfer by 

nature variable to dispose of immoveable property, transfers such pro- I )er80n . , 

. ' authorized 

perty for consideration, alleging the existence or such circumstances, only under 

they shall, as between the transferee on the one part and the transferor corta “ 1 cir " 

. 1 1 c um stances 

and other persons (if any) affected by the transfer on the other part, be to transfer. 

deemed to have existed, if the transferee, after using reasonable care 

to ascertain t lie existence of such circumstances, lias acted in good faith. 

Illustration . 

A, a Hindu widow, whose husband has left collateral heirs, alleging that the 
property held by her as such is insufficient for her maintenance, agrees, for pur- 
poses neither religious nor charitable, to sell a field, part of such property, to B. 

B satisfies himself by reasonable enquiry that the income of the property is insuffi- 
cient for A’s maintenance, and that the sale of the field is necessary, and, acting in 

r gubs by tho A o. for “ L. G.” ~ ~~ ~ 
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good faith, buys the field from A. As between B on tho one part and A and the 
collateral heirs on the other part, a necessity for the sale shall be deemed to have 
existed. 

Transfer 39. Where a third person has a right to receive maintenance, or a 

thir^person P rov ision for advancement or marriage, from the profits of immoveable 
is entitled to property, and such property is transferred the right may 

mam enanoe. j )e eil f orce( j against the transferee, if he has notice 1 2 * [tliereof] or if the 
transfer is gratuitous; but not against a transferee for consideration and 
without notice of the right, nor against such property in his hands. 
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40. here, for the more beneficial enjoyment of his own immoveable 
property, a third person has, independently of any interest, in the 
immoveable property of another or of any easement thereon, a right to 
restrain t lie enjoyment 4 * [in a particular manner of the latter property], 
or 

where a third person is entitled to the benefit of an obligation arising 
out of contract and annexed to the ownership of immoveable property, 
but not amounting to an interest therein or easement thereon, 

such right or obligation may be enforced against a transferee with 
notice thereof or a gratuitous transferee of the property affected thereby, 
but not against a transferee for consideration and without notice of the 
right or obligation, nor against, such property in his hands. 

- Illustration. 

A contracts to sell Sultanpur to B. While the contract is still in force ho 
sells Sultanpur to C, who has notice of the contract. B may enforce the contract 
against C to the same extent as against A. 

41. Where, with the consent, express or implied, of the persons 
interested in immoveable property, a person is the ostensible owner of 
such property and transfers the same for consideration, the transfer shall 
not be voidable on the ground that the transferor was not authorized to 
make it: provided that the transferee, after taking reasonable care to 
ascertain that the transferor had power to make the transfer, has acted in 
good faith. 

42. Where a person transfers any immoveable property, reserving 
power to revoke the transfer, and subsequently transfers the property for 
consideration to another transferee, such transfer operates in favour of 
such transferee (subject to any condition attached to the exercise of the 
power) as a revocation of the former transfer to the extent of the power. 

1 The words “ with tho intention of defeating such right ” rep. by s. 11 of 
the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

2 Subs, by s. 11, ibid., for “ of such intention ”. 

•The illustration was rep. by s. 11, ibid. 

4 Subs, by s. 12, ibid, for 11 of the latter property or to compel its enjoyment 

in a particular xyanner *\ 
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Illustration. 

A lots a house to B, and reserves power to revoko tho lease if, in the opinion 
of a specified surveyor, II should make a use of it detrimental to its value. After- 
wards A, thinking that such a use has been made, lets the houso to C. This 
operates as a revocation of B’s lease subject to the opinion of tho surveyor as to 
B’s use of the house having been detrimental to its value. 


48. Where a person 1 [fraudulently or] erroneously represents that 
he is authorized to transfer certain immoveable property and professes 
to transfer such property for consideration, such transfer shall, at the 
option of the transferee, operate on any interest which the transferor 
may acquire in such property at any time during* which the contract of 
transfer subsists. 

Nothing in this section shall impair the right of transferees in good 
faith for consideration without notice of the existence of the said option. 


Transfer by 
unauthorised 
person who 
subsequently 
acquires 
interest in 
property 
transferred. 


Illustration. 

A, a Hindu, who has separated from his father B, sells to C three fields, X, Y 
and Z, representing that A is authorized to transfer the same. Of these fields 
/ does not belong to A, it having been retained by B on the partition; but on B’s 
dying A as heir obtains Z. C, not having rescinded the contract of sale, may 
require A to deliver Z to him. 

44. Whore one of two or more co-owners of immoveable property Transfer by 
legally competent in that behalf transfers his share of such property or 01X0 °°‘ owner# 
any interest therein, the transferee acquires, as to such share or interest, 

and so far as is necessary to give effect to the transfer, the transferor’s 
right to joint possession or other common or part enjoyment of the pro- 
perty, and to enforce a partition of the same, but subject to the conditions 
and liabilities affecting, at the date of the transfer, the share or interest 
so transferred. 

Where the transferee of a share of a dwelling-house belonging to an 
undivided family is not a member of the family, nothing in this section 
shall be deemed to entitle him to joint possession or other common or 
part enjoyment of the house. 

45. Where immoveable property is transferred for consideration to Joint transfer 
two or more persons, and such consideration is paid out of a fund belong- *? r °°. nsi “ 
ing to them in common, they are, m the absence of a contract to the 
contrary, respectively entitled to interests in such property identical, as 

nearly as may be, with the interests to which they were respectively 
entitled in the fund; and, where such consideration is paid out of separate 
funds belonging to them respectively, they are, in the absence of a con- 
tract to the contrary, respectively entitled to interest in such property 
in proportion to the shares of the consideration which they respectively 
advanced. 

In the absence of evidence as to the interests in the fund to which they 
were respectively entitled, or as to the shares which they respectively 


1 Ins. by § the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 13. 
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advanced, such persons shall be presumed to be equally interested in the 
property. 

46. VV here immoveable property is transferred for consideration by 
persons having distinct interests theiein, the transferors are, in the 
absence of a contract to the contrary, entitled to share in the considera- 
tion equally, where their interest in the property were of equal value, 
and, where such interests were of unequal value, proportionately to the 
value of their respective interests. 

1 Hu stmt ions. 

ia) A. owning a moiety, and B and (_’ each a quarter share, of mauza Sultanpur, 
exchange an eighth share of that mauza l«»r a quarter share of mauza Lalpura. 
There being no agreement to the contrary, A is entitled to an eighth share in 
Lalpura, aiul B and O each to a sixteenth share in that mauza. 

(M A. being entitled to a life-interest ill mauza Atrali and B and C to the 
reversion, sell the mauza for Rs. J,(_XX). A’s life-interest is ascertained to be worth 
Rs. (XXL the reversion Rs. 400. A is entitled to receive Its. 600 out of the purchase- 
money, JB and C to receive Rs. 400. 

47. Where several co-owners of immoveable property transfer a 
share therein without specifying that the transfer is to take effect on any 
particular share or shares of the transferors, the trails ter, ns among such, 
transfeiors. lakes effect on such shares equally where the shares were 
equal, and. where they weie unequal, proportionately to the extent of 
such shares. 


lllu.st mtiun. 

A. the owner of an eight-anna slmro. and B and C, each the owner of a four- 
anna share, in mauza Sultanpur, trauster a two-anna share in the mauza to D, 
without specifying from which of tlu-ir several shares the transfer is made. To 
give effect to the transfer one-anna shaie is taken from the share ot A, and half an 
anna share fiom each of the shares of B and 0. 

48. Where a person purports to c reate by transfer at different times 
rights in or over the same immoveable property, and such rights cannot 
all exist or he exercised to their full extent together, each later created 
right shall, in the absence of a .special contract or reservation binding the 
earlier transferees, he subject to the rights previously created. 

49. Where immoveable property is transferred for consideration, and 
such property or any part thereof is at the date of the transfer insured 
against loss or damage by file, the transferee, in ease of such loss or 
damage, may, in the absence of a contract to the eonfrarv, require any 
money which the transferor actually receives under the policy, or so 
much thereof as may he necessary, to he applied in reinstating the 
property. 

50. Xo person shall he chargeable with any rents or profits of any 
immoveable property, which he has in good faith paid or- delivered to 
any pm son of whom he in good faith held such property, notwithstanding 
it may afterwards appear that the person to whom such payment or 
delivery was jnade had no right to receive such rents or prqjits. 
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I lluU mi ion. 

A lets a field to B at a rent of Rs. 50, and then transfers the field to C. B, 

'having no notice of the transter, in good faith pays the rent to A. B is not 
•chargeable with the rent so paid. 

51. When Ihe transferee of immoveable property makes any improve- Improve- 
ment on the property, believing in good faith that he is absolutely 
•entitled thereto, and he is subsequently evicted therefrom by any person holders under 
having a better title, the transferee has a right to require the person J^]^ tive 
causing the eviction either to have the value of the improvement esti- 
mated and paid or secured to the transferee, or to sell his interest in the 
properly to the transferee at the then market-value thereof, irrespective 

*of the value of such improvement. 

The amount to be paid or secuied in respect of such improvement 
shall be the estimated value thereof at the time of the eviction. 

When, under the circumstances aforesaid, the transferee has planted 
•or sown on the property crops which are growing when he is evicted 
therefrom, he is entitled to such crops and to free ingress and egress to 
gather and carry them. 

52. During the '| pendency] in any Court having authority in British Transfer of 
India, or established beyond, the limits of British India by 1 2 [the Central ^ndin^Buit 
•Government or the Crown Represent alive], of 3 4 * [any] suit or proceeding relating 
4 [which is not collusive and] in which any right to immoveable property 

is directly and specifically in question, the property cannot be transferred 
or otherwise dealt with by any party to the suit or proceeding so as to 
•affect the rights of any other party thereto under any decree or order 
which may be made 1 herein, except under the authorily of the Court and 
on such terms as it may impose. 

^[Explanation . — For the purposes of this section, the pendency of a 
:suit or proceeding shall be deemed to commence from the date of the 
presentation of the plaint or the institution ot the proceeding in a Court 
•of competent jurisdiction, and to continue until the suit or proceeding 
has been disposed of by a final decree or order and complete satisfaction 
or discharge of such decree or order has been obtained, or has become 
unobtainable bv reason of the expiration of any period of limitation 
prescribed for the execution thereof by any law for the time being in 
force.] 

*[53. (J) Every transfer of immoveable property made with intent Fraudulent 
to defeat or delay the creditors of the transferor shall be voidable at 
the option of any creditor so defeated or delayed. 


1 Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 14, 
ifor “ active prosecution ”. 

* Subs, by the A. 0. for 11 the G. G. in C.” 

1 Subs, by Act 20 of 1929, s. 14, for u a contentious 

4 Ins. % s. H, ibid. 

* Subs, by s. 15. ibid., for the original section. 
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Nothing in this sub-section shall impair the rights of a transferee in 
good faith ami for consideration. 

Nothing in this sub-section shall affect any law for the time being 
in force relating to insolvency. 

A suit instituted by a creditor (which term includes a decree-holder 
whether he has or has not applied for execution of his decree) to avoid a 
transfer on the ground that it has been made with intent to defeat or 
delay the creditors of the transferor, shall be instituted on behalf of, or 
for the benefit of, all the creditors. 

(2) Every transfer of immoveable property made without considera- 
tion with intent to defraud a subsequent transferee shall be voidable at 
the option of such transferee. 

For the purposes of this sub-section, no transfer made without 
consideration shall be deemed to have been made with intent to defraud 
by reason only that a subsequent transfer for consideration was made.] 
Part perform- '[ SSA. Where any person contracts to transfer for consideration any 

immoveable property by writing signed bv him or on his behalf from 
which the teriius necessary to constitute the transfer can he ascertained 
with reasonable certainty, 

and the transferee lias, in part performance of the contract, taken 
possession of the property or any part thereof, or the transferee, being 
already in possession, continues in possession in part performance of the 
contract and has done some act in furtherance of the contract, 

and the transferee has performed or is willing to perform his part 
of the contract, 

then, notwithstanding that the contract, though required to be regis- 
tered, has not been registered, or, where there is an instrument of trans- 
fer, that the transfer has not been completed in the manner prescribed 
therefor by the law for the time being in force, the transferor or any 
person claiming under him shall be debarred from enforcing against the 
transferee and persons claiming under him any right in mspect of 
the property of which the transferee has taken or continued in possession 
other than a right expressly provided by the terms of the contract: 

Provided that nothing in this section shall affect the lights of a 
transferee for consideration who has no notice of the contract or of the 
part performance thereof.] 

CHAPTER III. 

Of Sales of Immovkaw.k Property. 

54. “ Sale 99 is a transfer of ownership in exchange for a price paid 
or promised or part-paid and part-promised. 

Ins. by the Transfer of Property (Amendment) Act, 1920 (20 of 1929), b. 16. 
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1 Such transfer, in the case of tangible immoveable property of thtf 
value of one hundred rupees and upwards, or in the case of a reversion 
or other intangible thing, can be made only by a registered instrument. 

1 In the case of tangible immoveable property, of a value less than 
one hundred rupees, such transfer may be made either by a registered 
instrument or by delivery of the property. 

Delivery of tangible immoveable property takes place when the 
seller places the buyer, or such person as he directs, in possession of the 
property. 

A contract for the sale of immoveable property is a contract that a 
sale of such property shall take place on terms settled between the parties. 

It does not, of itself, create any interest in or charge on such property. 

55. In the absence of a contract to the contrary, the buyer and the 
seller of immoveable property respectively are subject to the liabilities, 
and have the rights, mentioned in the rules next, following, or such of 
them as are applicable to the property sold : 

(2) The seller is bound — 

(«) to disclose to the buyer any material defect in the property 
2 [or in the seller's title thereto] of which the seller is, and 
the buyer is not, aware, and which the buyer could not 
with ordinary care discover; 

(b) to produce to the buyer on his request for examination all 

documents of title relating to the property which are in 
the seller’s possession or power; 

(c) to answer to the best of his information all relevant questions 

put to him by the buyer in respect to the property or the 
title thereto; 

(d) on payment or tender of the amount due in respect of the 

price, to execute a proper conveyance of the property when 
the buyer tenders it to him for execution at a proper time 
and place; 

(e) between the date of the contract of sale and the delivery of 

the property, to take as much care of the property and all 
documents of title relating thereto which are in his posses- 
sion as an owner of ordinary prudence would take of such 
property and documents; 

(/) to give, on being so required, the buyer, or such person as he 
directs, such possession of the property as its nature admits; 

(g) to pay all public charges and rent accrued due in respect of 
the property up to the date of the sale, the interest on all 
incumbrances on such property due on such date, and, 

1 As to limitation to the territorial operation of paragraphs 2 and 3 of s. 54, 
see s. T, supra. These paragraphs extend to every cantonment in British India — 
see s. 287 of the Cantonments Act, 1924 (2 of 1924). 

a Ins. by the Transfer of Property (Amendment) Act, 3929 (26 of 1929), s. 17. 
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except where the property is sold subject to incumbrances, 
to discharge all incumbrances on the property then existing. 

{2) The seller shall be deemed to contract with the buyer that the 
interest which the seller professes to transfer to the buyer subsists and 
that he has power to transfer the same : 

Provided that, where the sale is made by a person in a fiduciary 
character, he shall be deemed to contract with the buyer that the seller 
has done no act whereby the property is incumbered or whereby he is 
hindered from transferring it. 

The benefit of the contract mentioned in this rule shall be annexed 
to, and shall go w'ith, the interest of the transferee as such, and may 
be enforced by every person in whom that interest is for the whole or 
any part thereof from time to time vested. 

(3) Where the whole of the purchase-money has been paid to the 
seller, he is also bound to deliver to the buyer all documents of title 
relating to the property which are in the seller’s possession or power : 

Provided that, (a) wdiere the seller retains any part of the property 
comprised in such documents, he is entitled to retain them all, and, (6) 
where the whole of such property is sold to different buyers, the buyer 
of the lot of greatest value is entitled to such documents. But in case 
(a) the seller, and in case ( b ) the buyer, of the lot of greatest value, is 
bound, upon every reasonable request by the buyer, or by any of the 
other buyers, as the case may be, and at the cost of the person making 
the request, to produce the said documents and furnish such true copies 
thereof or extracts therefrom as he may require ; and in the meantime, 
the seller, or the buyer of the lot of greatest value, as the case may be, 
shall keep the said documents safe, uncancelled and undefaced, unless 
prevented from so doing by fire or other inevitable accident. 

(4) The seller is entitled — 

(a) to the rents and profits of the property till the ownership- 

thereof passes to the buyer ; 

( b ) where the ownership of the property has passed to the buyer 

before payment of the whole of the purchase-money, to a 
charge upon the property in the hands of the buyer, *[any 
transferee without consideration or any transferee with 
notice of the non-payment], for the amount of the purchase- 
money, or any part thereof remaining unpaid, and for in- 
terest on such amount or part 2 [from the date on which 
possession has been delivered]. 

(3) The buyer is bound — 

(a) to disclose to the seller any fact as to the nature or extent of 
the seller’s interest in the property of which the bu^er is 

1 Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 192Q), 8. 17. 
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aware but of which he has reason to believe that the seller 
is not aware, and which materially increases the value of 
such interest; 

(6) to pay or tender, at the time and place of completing the 
sale, the purchase-money to the seller or such person as he 
directs : provided that, where the property is sold free from 
incumbrances, the buyer may retain out of the purchase- 
money the amount of any incumbrances on the property 
existing at the date of the sale, and shall pay the amount 
so retained to the persons entitled thereto; 

( c ) where the ownership of the property has passed to the buyer, 

to bear any loss arising from the destruction, injury or 
decrease in value of the property not caused by the seller; 

(d) where the ownership of the property has passed to the buyer, 

as between himself and the seller, to pay all public charges 
and rent which may become payable in respect of the 
property, the principal moneys due on any incumbrances 
subject to which the property is sold, and the interest 
thereon afterwards accruing due. 

{6) The buyer is entitled — 

(a) where the ownership of the property has passed to him, to the 
benefit of any improvement in, or increase in value of, the 
property, and to the rents and profits thereof; 

(h) unless he has improperly declined to accept delivery of the 
property, to a charge on the property, as against the seller 
and all persons claiming under him, l * * * to the 
extent of the seller’s interest in the property, for the 
amount of any purchase-money properly paid by the buyer 
in anticipation of the delivery and for interest on such 
amount; and, when he properly declines to accept the 
delivery, also for the earnest (if any) and for the costs (if 
any) awarded to him of a suit to compel specific perfor- 
mance of the contract or to obtain a decree for its rescission. 

An omission to make such disclosures as are mentioned in this section, 
paragraph (i), clause (a), and paragraph (5), clause (a), is fraudulent. 

2 [56. If the owner of two or more properties mortgages them to one 
person and then sells one or more of the properties to another person, 
the buyer is, in the absence of a contract to the contrary, entitled to have 
the mortgage-debt satisfied out o f the property or properties not sold to 
him, so far as the same will extend, but not so as to prejudice the rights 

1 The words “ willi notice of the payment ” rep. by the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929), s. 17. 

a Subs. %y s. 18, ibid., for the original section. ® 
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of the mortgagee or persons claiming under him or of any other person 
who has for consideration acquired an interest in any of the properties.] 

Discharge of Incumbrances on Sale. 

Provision by 57. (a) Where immoveable property subject to any incumbrance, 
ouo^anoe 11 Aether immediately payable or not, is sold by the Court or in execution 
uad sale freed of a decree, or out of Court, the Court may, if it thinks fit, on the 
therefrom. application of any party to the sale, direct or allow payment into Court, — 
(7) in case of an annual or monthly sum charged on the property, 
or of a capital sum charged on a determinable interest in 
the property — of such amount as, when invested in securi- 
ties of the J [Central Government], the Court considers will 
be sufficient, by means of the interest thereof, to keep down 
or otherwise provide for that charge, and 
(2) in any other case of a capital sum charged on the property — 
of the amount sufficient to meet the incumbrance and any 
interest due thereon. 

But in either case there shall also be paid into Court such additional 
amount as the Court considers will be sufficient to meet the contingency 
of further costs, expenses and interest, and any other contingency, except 
depreciation of investments, not exceeding one-tenth part of the original 
amount to be paid in, unless the Court for special reasons (which it shall 
record) thinks fit to require a larger additional amount. 

(6) Thereupon the Court may, if it thinks fit, and after notice to the 
incumbrancer, unless the Court, for reasons to be recorded in writing, 
thinks fit to dispense with such notice, declare the property to be freed 
from the incumbrance, and make any order for conveyance, or vesting 
order, proper for giving effect to the sale, and give directions for the 
retention and investment of the money in Court. 

(c) After notice served on the persons interested in or entitled to the 
money or fund in Court, the Court may direct payment or transfer 
thereof to the persons entitled to receive or give a discharge for the same, 
and generally may give directions respecting the application or distribu- 
tion of the capital or income thereof. 

(d) An appeal shall lie from any declaration, order or direction under 
this section as if the same were a decree. 

(e) In this section “ Court 99 means (1) a High Court in the exercise 
of its ordinary or extraordinary original civil jurisdiction, (2) the Court 
of a District Judge within the local limits of whose jurisdiction the 
property or any part thereof is situate, (3) any other Court which the 
2 [Provincial Government] may, from time to time, by notification in 
the Official Gazette, declare to he competent to exercise the jurisdiction 
conferred by this section. 

# 1 Subs, by the A. 0. for “ G. of IP 

* Subs, by the A. 0. for “ L. G.” 



1882: Aot IV.] Transfer of Property. 61 

(i Chapter IV. — Of Mortgages of Immoveable Property and Charges.) 

CHAPTER IV. 

Of Mortgages of Immoveable Property and Charges. 

58. (a) A mortgage is the transfer of an interest in specific imrnove- “Mortgage,” 
able property for the purpose of securing the payment of money advanced ", mortgagee!” 
or to be advanced by way of loan, an existing or future debt, or the “mortgage- 
performance of an engagement which may give rise to a pecuniary “mortgage* 
liability. deed ” 

The transferor is called a mortgagor, the transferee a mortgagee; the dcfiaed * 
principal money and interest of which payment is secured for the time 
being are called the mortgage-money, and the instrument (if any) by 
which the transfer is effected is called a mortgage-deed. 

(6) Where, without delivering possession of the mortgaged property, Simple mort- 
the mortgagor binds himself personally to pay the mortgage-money, and ga 8 e - 
agrees, expressly or impliedly, that, in the event of his failing to pay 
according to his contract, the mortgagee shall have a right to cause the 
mortgaged property to be sold and the proceeds of sale to be applied, so 
far as may be necessary, in payment of the mortgage-money, the tran- 
saction is called a simple mortgage and the mortgagee a simple 
mortgagee. 

(c) Where the mortgagor ostensibly sells the mortgaged property — - Mortgage 

on condition that on default of payment of the mortgage-money on £7^”^ 

a certain date the sale shall become absolute, or 

on condition that on such payment being made the sale shall become • 

void, or 

on condition that on such payment being made the buyer shall trans- 
fer the property to the seller, 

the transaction is called a mortgage by conditional sale and the 
mortgagee a mortgagee by conditional sale : 

^Provided that no such transaction shall be deemed to be a mortgage, 
unless the condition is embodied in the document which effects or pur- 
ports to effect the sale] ; 

(d) Where the mortgagor delivers possession *[or expressly or by Usufructuary 
implication binds himself to deliver possession] of the mortgaged pro- mor ^ ft 8 e * 
perty to the mortgagee, and authorizes him to retain such possession until 
payment of the mortgage-money, and to receive the rents and profits 
accruing from the property 2 [or any part of such rents and profits and 

to appropriate the same] in lieu of interest, or in payment of the mort- 
gage-money, or partly in lieu of interest 3 [or] partly in payment of the 
mortgage-money, the transaction is called an usufructuary mortgage and 
the mortgagee an usufructuary mortgagee. 

1 Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 19. 

* Subs % by s. 19, ibid., for “ and to appropriate them”. * 

# Subs, by s. 19, ibid., for 41 and”. 
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(e) Where the mortgagor binds himself to re-pay the mortgage- 
money on a certain date, and transfers the mortgaged property absolutely 
to the mortgagee, but subject to a proviso that he will re-transfer it to 
the mortgagor upon payment of the mortgage-money as agreed, the 
transaction is called an English mortgage. 

*[(/) ^ here 11 person in any of the following towns, namely, the 
towns of Calcutta, Madras, Bombay 2 [and] Karachi, 3 * * * * and 

in any other 4 to\vn which the 6 [Provincial Government concerned] may, 
by notification in tho “[Official Gazette], specify in this behalf, delivers 
to a creditor or his agent documents of title to immoveable property, 
with intent to create a security thereon, the transaction is called a 
mortgage by deposit of title-deeds. 

(g) A mortgage which is not a simple mortgage, a mortgage by con- 
ditional sale, an usufructuary mortgage, an English mortgage or a 
mortgage by deposit of title-deeds within the meaning of this section is 
called an anomalous mortgage.] 

7 59. Where the principal money secured is one hundred rupees or 
upwards, a mortgage K [otlier than mortgage by deposit of title-deeds] 
can be effected only by a registered instrument signed by the mortgagor 
and attested by at least two witnesses. 

Where the principal money secured is less than one hundred rupees, 
a mortgage may be effected either by 9 [a registered instrument] signed 
and attested as aforesaid, or (except in the ease of a simple mortgage) 
by delivery of the property. 


11 [59 A. Unless otherwise expressly provided, reference in this 
Chapter to mortgagors and mortgagees shall he deemed to include re- 
ferences to persons deriving title from them respectively.] 

1 Jn\ by tho Transfer of Property (Amendment) Act, 1929 (20 of 1929), a. 19. 

2 Ins. by tile A. O. 

3 The words “ Rangoon, Moulinein, JJassein. and Akyab ” rep. by the A. O. 

4 Kor notifications relating to tho towns of — 

fiandra, Kurla and Gliatknper-Kirol, see Gazette of India, 1924, Pt. I, p. 

um. 

Chil tagong, see Gazette of India, 1929, Pt. I, p. 12G0. 

G;cca, Narayanganj, ('awn pore, Allahabad and Lucknow, sec Gazette of 
India. 1933, Pt. 1, p. 158. 

Coimbatore, Madura, Cocan ad a and Hritish Cochin, see Gazette of Tndia, 
1935, Pt. T, p. 526. 

Suh<. by the A. O. for “ G. G. in C.” 

Subs, by t bo A. O. for “Gazette of India ”. 

A> to limitation to the territorial operation of s. 59, st'p a. J } supra . S. 69 
ext nd> io every cantonment in llrili-h India— .see s. 287 of the Cantonments Act, 
192 (2 of 1921). 

Ins. by flu- Ti:»n->fer of Property (A mend merit) Act, 1929 (20 of 1929), s. 20. 

Sub-.. for “an instrument ” by the Transfer of Property (Amendment) Act, 
1904 «> of 1901), s. 3. 

18 The i bird paragraph was rep. by the Transfer of Property (Amendment) 
Act. 1929 (20 of 1929b s. 20. # 

11 Ins. by s. 21, ihvl. 
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Rights and Liabilities of Mortgagor . 

00. At any time after the principal money has become ^due], the Right of 
mortgagor has a right, on payment or tender, at a proper time and 
place, of the mortgage-money, to require the mortgagee (a) to deliver 
2 [to tho mortgagor the mortgage-deed and all documents relating to the 
mortgaged property which are in the possession or power of the mort- 
gagee], ( b ) where the mortgagee is in possession of the mortgaged pro- 
perty, to deliver possession thereof to the mortgagor, and (c) at the cost 
of the mortgagor either to re-transfer the mortgaged property to him 
or to such third person as he may direct, or to execute and (where tho 
mortgage has been effected by a registered instrument) to have registered 
an acknowledgment in writing that any right in derogation of his interest 
transferred to the mortgagee has been extinguished : 

Provided that the right conferred by this section lias not been extin- 
guished by the act of the parties or by 1 * 3 [decree] of a Court. 

The right conferred by this section is called a right to redeem and a 
suit to enforce it is called a suit for redemption. 

Nothing in this section shall be deemed to render invalid any provi- 
sion to the effect that, if the time fixed for payment of the principal 
money has been allowed to pass or no such time has been fixed, the 
mortgagee shall be entitled to reasonable notice before payment or 
tender of such money. 

Nothing in this section shall entitle a person interested in a share Redemption 
only of the mortgaged property to redeem his own share only, on pay- 
ment of a proportionate part of the amount remaining due on the property, 
mortgage, except 4 [only] where a mortgagee, or, if there are more 
mortgagees than one, all such mortgagees, has or have acquired, in whole 
or in part, the share of a mortgagor. 

8 [BOA. ( 1 ) Where a mortgagor is entitled to redemption, then, on Obligation to 
the fulfilment of any conditions on the fulfilment of which he would be 
entitled to require a re-transfer, he may require the mortgagee, instead insteadof 
of re-transferring the property, to assign the mortgage-debt and transfer 
the mortgaged property to such third person as the mortgagor may mortgagor, 
direct; and the mortgagee shall be bound to assign and transfer accord' 
ingly. 

(2) The rights conferred by this section belong to and may be en- 
forced by the mortgagor or by any encumbrancer notwithstanding an 
intermediate encumbrance; but the requisition of any encumbrancer 
shall prevail over a requisition of the mortgagor and, as between 

1 Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), b. 22 
for “payable”. 

a Subs, by s. 22, ibid., for “ tho mortgage-deed, if any, to the mortgagor 

• Subs, by s. 22, ibid., for “ order 

4 Tns. by s. 22, ibid. 

* Ss. <K)-A and 60-B ins. by s. 23, ibid. 
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ehcumbrancers, the requisition of a prior encumbrancer shall prevail 
over that of a subsequent encumbrancer. 

(3) The provisions of this section do not apply in the case of a 
mortgagee who is or lias been in possession. 

BOB. A mortgagor, as long as his right of redemption subsists, shall 
be entitled at all reasonable times, at his request and at his own cost, 
and on payment of the mortgagee’s costs and expenses in this behalf, 
to inspect and make copies or abstracts of, or extracts from, documents 
of title relating to the mortgaged property which are in the custody or 
power of the mortgagoe.J 

‘[61. A mortgagor who has executed two or more mortgages in 
favour of the same mortgagee shall, in the absence of a contract to the 
contrary, when the principal money of any two or more of the mortgages 
has become due, be entitled to redeem any one such mortgage separately, 
or any two or more of such mortgages together.] 

62. In the case of a usufructuary mortgage, the mortgagor has a 
right to recover possession of the property 2 [together with the mortgage- 
deed and all documents relating to the mortgaged property which are in 
the possession or power of the mortgagee], — 

(a) where the mortgagee is authorized to pay himself the mort- 

gage-money from the rents and profits of the property, — 
when such money is paid ; 

(b) where the mortgagee is authorized to pay himself from such 

rents and profits 3 [or any part thereof a part only of the 
mortgage-money] — when the term, if any, prescribed for 
the payment of the mortgage-money has expired and the 
mortgagor pays or tenders to the mortgagee 4 [the 
mortgage-money or the balance thereof] or deposits it in 
Court as hereinafter provided. 

03. Where mortgaged property in possession of the mortgage has, 
during the continuance of the mortgage, received any accession, the 
mortgagor, upon redemption, shall, in the absence of a contract to the 
contrary, be entitled as against the mortgagee to such accession. 

Where such accession has been acquired at the expense of the mort- 
gagee, and is capable of separate possession or enjoyment without 
detriment to the principal property, the mortgagor desiring to take the 
accession must pay to the mortgagee the expense of acquiring it. If 
such separate possession or enjoyment is not possible, the accession must 
be delivered with the property; the mortgagor being liable, in the case 
of an acquisition necessary to preserve the property from destruction, 

1 Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 24, 
for the original section. 

2 Tns. by s. 25, ibid. 

- Subs, by s. 25, ibid., for “ the interest of the principal money ”. 

4 Subs, by s. 25, ibid., for 11 the principal money ”. 
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forfeiture or sale, or made with his assent, to pay the proper cost thereof, 

:&s an addition to the principal money, ^with interest at the same rate 
.as is payable on the principal, or, where no such rate is fixed, at the rate 
of nine per cent, per annum]. 

In the case last mentioned the profits, if any, arising from the 
.accession shall be credited to the mortgagor. 

Where the mortgage is usufructuary and the accession has been 
acquired at the expense of the mortgagee, the profits, if any, arising 
from the accession shall, in the absence of a contract to the contrary, be 
set off against interest, if any, payable on the money so expended. 

2 [83A. ( 1 ) Where mortgaged property in possession of the mort- improve- 
gagee has, during the continuance of the mortgage, been improved, the ment8t <> 
mortgagor, upon redemption, shall, in the absence of a contract to the property, 
•contrary, be entitled to the improvement; and the mortgagor shall not, 
save only in cases provided for in sub-section (2), be liable to pay the 
'Cost thereof. 

(2) Where any such improvement was effected at the cost of the 
mortgagee and was necessary to preserve the property from destruction 
or deterioration or was necessary to prevent the security from becoming 
insufficient, or was made in compliance with the lawful order of any 
public servant or public authority, the mortgagor shall, in the absence 
of a contract to the contrary, be liable to pay the proper cost thereof as 
an addition to the principal money with interest at the same rate as is 
payable on the principal, or, where no such rate is fixed, at the rate of 
nine per cent, per annum, and the profits, if any, accruing by reason 
of the improvement shall be credited to the mortgagor.] 

64. Where the mortgaged property is a lease 1 * 3 * * * *, and the Renewal of 

mortgagee obtains a renewal of the lease, the mortgagor, upon redemp- 

•tion, shall, in the absence of a contract by him to the contrary, have the 
benefit of the new lease. 

65. In the absence of a contract to the contrary, the mortgagor shall Implied con- 

>be deemed to contract with the mortgagee — mortgager 

(a) that the interest which the mortgagor professes to transfer to 
the mortgagee subsists, and that the mortgagor has power 
to transfer the same ; 

(&) that the mortgagor will defend, or if the mortgagee be in 
possession of the mortgaged property, enable him to defend, 
the mortgagor’s title thereto ; 

(c) that the mortgagor will, so long as the mortgagee is not in 
possession of the mortgaged property, pay all public 
charges accruing due in respect of the property; 


1 Subs, by the Transfer of Property (Amendment) AeJ/, 1929 (20 of 1929), s. 26, 
tfor 44 at the same rate of interest ”, 

1 Ins. by s. 27, ibid. 

3 The weirds “ for a term of years ” rep. by s. 28, ibid . 

ITT 
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(d) and, where the mortgaged property is a lease x * *, that 

the rent payable under the lease, the conditions con* 
tained therein, and the contracts binding on the lessee have 
been paid, performed and observed down to the commence- 
ment of the mortgage ; and that the mortgagor will, so long 
as the security exists and the mortgagee is not in possession 
of the mortgaged property, pay the rent reserved by the 
lease, or, if the lease be renewed, the renewed lease, 
perform the conditions contained therein and observe the- 
contracts binding on the lessee, and indemnify the mort- 
gagee against all claims sustained by reason of the non* 
payment of the said rent or the non-performance or non- 
observance of the said conditions and contracts; 

(e) and, where the mortgage is a second or subsequent incum- 

brance on the property, that the mortgagor will pay the 
interest from time to time accruing due on each prior 
incumbrance as and when it becomes due, and will at the 
proper time discharge the principal money due on such 
prior incumbrance. 


2 * * * « 


Mortgagor's 
power to 
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The benefit of the contracts mentioned in this section shall be annexed 
to and shall go with the interest of the mortgagee as such, and may be 
enforced by every person in whom that interest is for the whole or any 
part thereof from time to time vested. 

3 [65A. (/) Subject to the provisions of sub-section (2), a mortgagor, 
while lawfully in possession of the mortgaged property, shall have 
power to make leases thereof which shall be binding on the mortgagee. 

(X) (a) Every such lease shall be such as would be made in the 
ordinary course of management of the property concerned, and in 
accordance with any local law, custom or usage. 

(h) Every such lea^e ahull reserve the best rent that can reasonably 
be obtained, and no premium shall be paid or promised and no rent shall 
be payable in advance. 

(c) Xo such lease shall contain a covenant for renewal. 

(d) Every such lease shall take effect from a date not later than six 
months from the date on which it is made. 

(e) In the case of a lease of buildings, whether leased with or with- 
out the land on which they stand, the duration of the lease shall in no 
case exceed three years, and the lease shall contain a covenant for pay- 
ment of the rent and a condition of re-entry on the rent not being paid 
within a time therein specified. 

1 The words “ for a term of years M rep. by s. 20 of the Transfer of Property 
(Amendment; Act, 1029 (2§ of 1929). 

3 Certain words were rep. by s. 29 a ibid, 

* S. 6> A ins. by s. 30, ibid. 
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(3) The provisions of sub-section ( 1 ) apply only if and as far as a 
contrary intention is not expressed in the mortgage-deed ; and the provi- 
sions of sub-section ( 2 ) may be varied or extended by the mortgage-deed 
and, as so varied and extended, shall, as far as may be, operate in like 
manner and with all like incidents, effects and consequences, as if such 
variations or extensions were contained in that sub-section.] 

68. A mortgagor in possession of the mortgaged property is not 
liable to the mortgagee for allowing the property to deteriorate; but he 
must not commit any act which is destructive or permanently injurious 
thereto, if the security is insufficient or will be rendered insufficient by 
such act. 

Explanation . — A security is insufficient within the meaning of this 
section unless the value of the mortgaged property exceeds by one-third, 
or, if consisting of buildings, exceeds by one-half, the amount for the 
time being due on the mortgage. 


Rights and Liabilities of Mortgagee. 

67. In the absence of a contract to the contrary, the mortgagee has 
at any time after the mortgage-money has become *[due] to him, and 
before a decree has been made for tire redemption of the mortgaged pro- 
perty, or the mortgage-money lias been paid or deposited as hereinafter 
provided, a right to obtain from the Court 1 2 [a decree] that the mortgagor 
shall be absolutely debarred of his right to redeem the property, or 
^[a decree] that the property be sold. 

A suit to obtain 2 [a decree] that a mortgagor shall be absolutely 
debarred of his right to redeem the mortgaged property is called a suit 
for foreclosure. 

Nothing in this section shall be deemed — 

3 [(a) to authorize any mortgagee other than a mortgagee by con- 
ditional sale or a mortgagee under an anomalous mortgage 
by the terms of which he is entitled to foreclose, to institute 
a suit for foreclosure, or an usufructuary mortgagee as such 
or a mortgagee by conditional sale as such to institute a 
suit for sale; or] 

»(6) to authorize a mortgagor who holds the mortgagee’s rights as 
his trustee or legal representative, and who may sue for a 
sale of the property, to institute a suit for foreclosure; or 
(c) to authorize the mortgagee of a railway, canal or other work 
in the maintenance of which the public are interested, to 
institute a suit for foreclosure or sale; or 


1 Subs, by s. 31 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929), 
for “ payable ”. • 

a Subs, by s. 31, ibid, for “ an order M . 

* Subs, by s. 31. ibid, for the original clause. 
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( d ) to authorize a person interested in part only of the mortgage- 
money to institute a suit relating only to a corresponding* 
part of the mortgaged property, unless the mortgagees have,, 
with the consent of the mortgagor, severed their interests- 
under the mortgage. 

1 [67A. A mortgagee who holds two or more mortgages executed by 
the same mortgagor in respect of each of which he has a right to obtain 
the same kind of decree under section 67, and who sues to obtain such 
decree on any one of the mortgages, shall, in the absence of a contract 
to the contrary, be bound to sue on all the mortgages in respect of which, 
the mortgage-money has become due.] 

„ _ , 1 2 f88. (1) The mortgagee has a right to sue for the mortgage-monew 

money. ln the following cases and no others, namely: — 

(a) where the mortgagor binds himself to repay the same; 

(b) where, by any cause other than the wrongful act or default of 

the mortgagor or mortgagee, the mortgaged property is 
wholly or partially destroyed or the security is rendered 
insufficient within the meaning of section 66, and the 
mortgagee has given the mortgagor a reasonable oppor- 
tunity of providing further security enough to render the^ 
whole security sufficient, and the mortgagor has failed to- 
do so; 

(c) where the mortgagee is deprived of the whole or part of his* 

security by or in consequence of the wrongful act or default 
of the mortgagor; 

(d) where, the mortgagee being entitled to possession of the 

mortgaged property, the mortgagor fails to deliver the same 
to him, or to secure the possession thereof to him without 
disturbance by the mortgagor or any person claiming under 
a title superior to that of the mortgagor : 

Provided that, in the case referred to in clause (a), a transferee from 
the mortgagor or from his legal representative shall not be liable to be- 
sued for the mortgage-money. 

(2) Where a suit is brought under clause (a) or clause (6) of sub- 
section (7), the Court may, at its discretion, stay the suit and all pro- 
ceedings therein, notwithstanding any contract to the contrary, until the 
mortgagee has exhausted all his available remedies against the mort- 
gaged property or what remains of it, unless the mortgagee abandons his 
security and, if necessary, re-transfers the mortgaged property.] 


Mortgagee 
when bound 
to bring one 
suit on seve- 
ral mort- 
gagee. 


Bight to sue 


1 Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of *1929), s. 82*. 

3 Subs, by s. 38, ibid, for the original section. 
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69. x [(i)] 2 [Notwithstanding anything contained in the, .Trustees’ Power of sale 
and Mortgagees’ Powers Act, 1866, a mortgagee, or any person acting whcn 
on his behalf, shall, subject to the provisions of this section, have power 
to sell or concur in selling the mortgaged property, or any part thereof, 
in default of payment of the mortgage-money, without the intervention 
of the Court, in the following cases and in no others, namely: — ] 

(а) where the mortgage is an English mortgage, and neither the 

mortgagor nor the mortgagee is a Hindu, Muhammadan or 
Buddhist 3 [or a member of any other race, sect, tribe or 
class from time to time specified in this behalf by 4 [the 
Provincial Government], in the fi [Official Gazette]]; 

(б) where 6 [a powder of sale without the intervention of the Court 

is expressly conferred on the mortgagee by the mortgage- 
deed and] the mortgagee is 7 [the Crown] ; 

(c) where 6 [a power of sale without the intervention of the Court 
is expressly conferred on the mortgagee by the mortgage- 
deed and] the mortgaged property or any part thereof 
8 [was, on the date of the execution of the mortgage- 
deed], situate within the towns of Calcutta, Madras, 

Bombay, Karachi, y * * * * * or in any other 10 town 

6 [or area] which the “[Provincial Government] may, by 
notification in the “[Official Gazette], specify in this 
behalf. 

i3* 14 [(2)] no such power shall be exercised unless and until — 

15 [(a)] notice in writing requiring payment of the principal 
money has been served on the mortgagor, or on one of 
several mortgagors, and default has been made in payment 
of the principal money, or of part thereof, for three months 
after such service; or 

1 S. 69 was numbered as sub-section (1) by s. 34 of the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929). 

• Subs, by s. 34, ibid, for the original words. 

• InB. by the Transfer of Property Act (1882) Amendment Act, 1885 (3 of 
1885), s. 5. 

4 Subs, by the A. 0. for “the L. G., with the previous sanction of the 
G. G. in C.” 

• Subs, by the A. 0. for “ local official Gazette ”. 

• Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 34. 

T Subs, by the A. O. for “ the Secretary of State for Tndia in Council **. 

‘ Subs, by the Transfer of Properly (Amendment) Act, 1929 (20 of 1929), 

8. 34, for “ is 

•The words “Rangoon, Moulmein, Bassoin, Akyab'* rep. by the A. 0. 

,B Sea foot-note 4 on p. 62, supra. 

11 Subs, by the A. 0. for “ G. G. in CV* 

“Subs, by tho A. O. for “ Gazette of India ”. 

11 The word “ but ” rep. by the Transfer of Property < Amendment) Act, 1929 
(20 of 1929), s. 34. 

14 This port was numbered (2) by s. 34, i bid. , 

“ This clause was lettered (a) by s. 34, ibid. 
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some interest under tlie mortgage amounting at least to 
five hundred rupees is in arrear and unpaid for three 
months after becoming due. 

“[(«?)] When a sale has been made in professed exercise of such a 
power, the title of the purchaser shall not be impeachable on the ground 
that no case had arisen to authorize the sale, or that due notice was 
not given, or that the power was otherwise improperly or irregularly 
exercised; but any person damnified by an unauthorized or improper 
or irregular exercise of the power shall have his remedy in damages 
against the person exercising the power. 

*[(4)] The money which is received by the mortgagee, arising from 
the sale, after discharge of prior incumbrances, if any, to which the sale 
is not made subject, or after payment into Court under section 57 of a sum 
to meet any prior incumbrance, shall, in the absence of a contract to 
the contrary, be held by him in trust to be applied by him, first, in 
payment of all costs, charges and expenses properly incurred by him 
as incident to the sale or any attempted sale; and, secondly, in discharge 
of the mortgage-money and costs and other money, if any, due under 
the mortgage: and the residue of the money m) received shall be paid 
to the person entitled to the mortgaged property, or authorised to give 
receipts for the proceeds of the sale thereof. 

4 [(-5) Nothing in this section or in section (>9A applies to powers 
conferred before the first day of July, 1882.] 

5 * * * * * 

6 [69A. ( 1 ) A mortgagee having the right to exercise a power of 
sale under section (19 shall, subject to the provisions of sub-section ( 2 ), 
be entitled to appoint, by writing signed by him or on his behalf, 
a receiver of the income of the mortgaged property or any part thereof. 

(2) Any person who has been named in the mortgage-deed and is 
willing and able to act as receiver may be appointed by the mortgagee. 

If no person has been so named, or if all persons named are unable 
or unwilling to act, or are dead, the mortgagee may appoint any person 
to whose appointment the mortgagor agrees; failing such agreement, 
the mortgagee shaft be entitled to apply to the Court for the appointment 
of a receiver, and any person appointed by the Court shall be deemed 
to have been duly appointed by the mortgagee. 

1 This clause was lettered (b) by s. 34 uf the Transfer of Property (Amendment) 
Act, 1929 (20 of 1929). 

a This part was numbered (S) by s. 34, ibid. 

* This part was numbered (4) by s. 34, ibid. 

4 This sub-section was subs, by s. 34, ibid, for what was originally the fifth 
paragraph of the section. 

4 The hi'-t pwagraph of the section was rep. hv s. 31. ibid. 

6 fns. by s. 3.*>. ibid . 
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A receiver may at any time be removed by writing signed by or on 
behalf of the mortgagee and the mortgagor, or by the Court on appli- 
cation made by either party and on due cause shown. 

A vacancy in the office of receiver may be filled in accordance with, 
the provisions of this sub-section. 

(3) A receiver appointed under the powers conferred by this section 
shall be deemed to be the agent of the mortgagor; and the mortgagor 
shall be solely responsible for the receiver’s acts or defaults, unless the 
mortgage-deed otherwise provides or unless such acts or defaults are 
due to the improper intervention of the mortgagee. 

(4) The receiver shall have power to demand and recover all the 
income of which he is appointed receiver, by suit, execution or other- 
wise, in the name either of the mortgagor or of the mortgagee to the 
full extent of the interest which the mortgagor could dispose of, and 
to give valid receipts accordingly for the same, and to exercise any 
powers which may have been delegated to him by the mortgagee in 
accordance with the provisions of this section. 

(5) A person paying money to the receiver shall not be concerned 
to inquire if the appointment of the receiver was valid or not. 

(6) The receiver shall be entitled to retain out of any money received 
by him, for his remuneration, and in satisfaction of all costs, charges, 
and expenses incurred by him as receiver, a commission at such rate 
not exceeding five per cent, on the gross amount of all money received 
as is specified in his appointment, and, if no rate is so specified, then 
at the rate of five per cent, on that gross amount, or at such other 
rate as the Court thinks fit to allow, on application made by him for 
that purpose. 

(7) The icceiver *IiulI, if .>u directed in writing by the moitgagee, 

insure to the extent, if any, to which the mortgagee might have insured, 
and keep insured against loss or damage by fire, out of the money 

received by him, the mortgaged property or any part thereof being 

of an iiiMi ruble nature. 

(8) Subject to the* provisions of this Act as to the application of 

insurance money, the leceivor shall apply all money received by him 

as follows, namely: — 

(i) in discharge of all rents, taxes, land revenue, lates and out- 
goings whatever affecting the mortgaged property; 

(ii) in keeping down all annual sums or other payments, and 
the interest on all principal sums, having priority to the 
mortgage in right whereof he is receiver ; 

(Hi) in payment of his commission, and of the premiums on fire, 
life or other insurances, if any, properly payable under 
the mortgage-deed or under this Act, and the cost of 
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executing necessary or proper repairs directed in writing 
by the mortgagee; 

(iv) in payment of the interest falling due under the mortgage; 

(v) in or towards discharge of the principal money, if so directed 

in writing by the mortgagee ; 

and shall pay the residue, if any, of the money received by him to the 
person who, but for the possession of the receiver, would have been 
entitled to receive the income of which he is appointed receiver, or 
who is otherwise entitled to the mortgaged property. 

[0) The provisions of sub-section (/) apply only if and as far as a 
contrary intention is not expressed in the mortgage-deed; and the pro- 
visions of sub-sections (3) to (5) inclusive may be varied or extended 
by the mortgage-deed, and, as so varied or extended, shall, as far as 
may be, operate in like manner and with all the like incidents, effects 
and consequences, as if such variations or extensions were contained in 
the said sub-sections. 

(10) Application may be made, without the institution of a suit, 
to the Court for its opinion, advice or direction on any present question 
respecting the management or administration of the mortgaged pro- 
perty, other than questions of difficulty or importance not proper in 
the opinion of the Court for summary disposal. A copy of such appli- 
cation shall be served upon, and the hearing thereof may be attended 
by, such of the persons interested in the application as the Court may 
think fit. 

The costs of every application under this sub-section shall be in the 
discretion of the Court. 

(11) In this section, ‘‘the Court ” means the Court which would 
have jurisdiction in a suit to enforce the mortgage.] 

70. If, after the date of a mortgage, any accession is made to the 
mortgaged property, the mortgagee, in the absence of a contract to 
the contrary, shall, for the purposes of the security, be entitled to such 
accession. 

Illustrations. 

(a) A mortgagee to B a certain field bordering on a river. The field is increased 
by alluvion. For the purposes of his security, B is entitled to the increase. 

(h) A mortgages a certain plot of building land to B and afterwards erects a 
house on the plot. For the purposes of his security B is entitled to the house 
as well as the plot. 

71. When the mortgaged property is a lease 1 * * *, and the 

mortgagor obtains a renewal of the lease, the mortgagee, in the absence 
of a contract to the contrary, shall, for the purposes of the security, 
be entitled to the new lease. 

1 The words “ for a term of years ” rep. by s. 36 of the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929). • 
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72. *[A mortgagee] may spend such money as is necessary — 

2 * * * * * 

(fc) for 3 [the preservation of the mortgaged property] from 
destruction, forfeiture or sale; 

(c) for supporting the mortgagor’s title to the property; 

(d) for making his own title thereto good against the mortgagor; 

and, 

(e) when the mortgaged property is a renewable lease-hold, for 

the renewal of the lease; 

and may, in the absence of a contract to the contrary, add such money 
to the principal money, at the rale of interest payable on the principal, 
and where no such rate is fixed, at the rate of nine per cent, per annum : 
4 [Provided that the expenditure of' money by the mortgagee under 
clause (6) or clause (c) shall not be deemed to be necessary unless the 
mortgagor has been called upon and has failed to take proper and 
timely steps to preserve the property or to support the title.] 

Where the property is by its nature insurable, the mortgagee may 
also, in the absence of a contract to the contrary, insure and keep 
insured against loss or damage by fire the whole or any part of such 
property; and the premiums paid for any such insurance shall be 
5 [added to the principal money with interest at the same rate as is 
payable on the principal money or, where no such rate is fixed, at the 
rate of nine per cent, per annum]. But the amount of such 
insurance shall not exceed the amount specified in this behalf in the 
mortgage-deed or (if no such amount is therein specified) two-thirds of 
the amount that would be required in case of total destruction to rein- 
state the property insured. 

Nothing in this section shall be deemed to authorize the mortgagee 
to insure when an insurance of the properly is kept up by or on behalf 
of the mortgagor to the amount in which the mortgagee is hereby autho- 
rized to insure. 

6 [73. (f) Where the mortgaged property or any part thereof or 
any interest therein is sold owing to failure to pay arrears of revenue 
or other charges of a public nature or rent due in respect of such pro- 
perty, and such failure did not arise from any default of the mortgagee, 
the mortgagee shall be entitled to claim payment of the mortgage- 
money, in whole or in part, out of any surplus of the sale proceeds 

1 Subs, by b. 37 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929) 

for “ When, during the continuance of the mortgage, the mortgagee takes pos- 

session of the mortgaged property, he ”. 

3 Clause (a) was rep. by s. 37, ibid. 

3 Subs, by s. 37, ibid, for “ its preservation *\ 

* Ins. by s. 37, ibid. 

5 Subs, by, s. 37, ibid, for the original words. 

• Subs, by s. 38, ibid, for the original section. 
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remaining after payment of the arrears and of all charges and deduc- 
tions directed by law. 

(2) Where the mortgaged property or any part thereof or any interest 
therein is acquired under the Land Acquisition Act, 1894, or any otherI°f 18W - 
enactment for the time being in force providing for the compulsory 
acquisition of immoveable property, the mortgagee shall be entitled to 
claim payment of the mortgage-money, in whole or in part, out of 
the amount due to the mortgagor as compensation. 

(o) Such claims shall prevail against all other claims except those 
of prior encumbrancers, and may be enforced notwithstanding that 
the principal money on the mortgage lias not become due.] 

74, [Pight of su bsei/uent mortgagee to pay off prior mortgagee .] 

Rep. by s. .’>!) of the Tntnsfet of Pioperty (Amendment) Art. 1020 
(XX of 102!)). 

75. [Rights of mesne mortgagee against prior and snhsegurnt mort- 
gagees. ] Rep. hi/ s. ij!) of the Transfer of Property (Amendment) Act f 
1929 (XX of 1020). 

Liabilities of 78. When, during the continuance of the mortgage, the mortgagee 
ta ^ es possession of the mortgaged property, — 

(а) he must manage the property as a person of ordinary prudence 

would manage it if it were his own; 

(б) he must use his best endeavours to collect the rents and profits 

thereof ; 

(c) he must, in the absence of a contract to the contrary, out 

of the income of the properly, pay the Government revenue, 
all other charges of a public nature '[and all rent] 
accruing due in respect I hereof during such possession, and 
any arrears of rent in default of payment of which the 
property may be summarily sold; 

(d) lie must, in the absence of a contract to the contrary, make 

such necessary repairs of the property as he can pay for 
out of the rents and profits thereof after deducting from 
such rents and profits the payments mentioned in clause (c*) 
and the interest on the principal money; 

(e) he must not commit any act which is destructive or per- 

manently injurious to the property; 

(f) where he has insured the whole or any part of the property 

against loss or damage by fire, he must, in case of such 
loss or damage, apply any money which he actually 
receives under the policy or so much thereof as may be 
necessary, in reinstating the property, or, if the mortgagor 
so directs, in reduction or discharge of the morlgage- 
^money; ^ 

1 Ins. by s. 40 of tbe Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
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• 

(g) he must keep clear, full and accurate accounts of all sums 

received and spent by him as mortgagee, and, at any time 
during the continuance of the mortgage, give the mort- 
gagor, at his request and cost, true copies of such accounts 
and of the vouchers by which they are supported; 

( h ) his receipts from the mortgaged property, or, where suck 

property is personally occupied by him, a fair occupation- 
rent in respec t thereof, shall, after deducting the expenses 

1 [properly incurred for the management of the property 
and the collection of rents and profits and the other 
expenses] mentioned in clauses (c) and ( d ), and interest 
thereon, be debited against him in reduction of the amount 
(if any) from time to time due to him on account of interest 

2 * * and, so far as such receipts exceed any interest 

due, in reduction or discharge of the mortgage-money ; the 
surplus, if any, shall be paid to the mortgagor; 

(/) when the mortgagor tenders, or deposits in manner hereinafter 
provided, the amount for the time being due on the mort- 
gage, the mortgagee must, notwithstanding the provisions ill 
the other clauses of this section, account for liis 1 2 3 * receipts 
from the mortgaged property from the date of the tender 
or from the earliest time when he could take such amount 
out of Court, as the case may be 4 [and shall not be entitled 
to deduct any amount therefrom on account of any expenses 
incurred after such date or time in connection with the 
mortgaged property]. 

If the mortgagee fail to perform any of the duties imposed upon Lossocoa* 
him by this section, he may, when accounts are taken in pursuance of ^^default 
a decree made under this chapter, be debited with the loss, if any, 
occasioned by such failure. 

77. Nothing in section 7b, clauses ( h ), ( d) 9 ( g ) and ( h ), applies Receipts in 
to cases where there is a contract between the mortgagee and the naort- }a t “reB t> 
gagor that the receipts from the mortgaged property shall, so long 
as the mortgagee is in possession of the property, be takeji in lieu of 
interest on the principal money, or in lieu of such interest and defined 
portions of the principal. 


Priority. 

78. Where, through the fraud, misrepresentation or gross neglect Postpone- 
of a prior mortgagee, another person has been induced to advance money mortgagee? 


1 Ins. by s. 40 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

2 The words “ on the mortgage-money ** rep. by s. 40, ibid. 

■ The word “ gross ” rep. by s. 40, ibid. 

4 Ins. by <r. 40, ibid. 
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on the security of the mortgaged property, the prior mortgagee shall 
be postponed to the subsequent mortgagee. 

79. If a mortgage made to secure future advances, the performance 
of an engagement or the balance of a running account, expresses the 
maximum to be secured thereby, a subsequent mortgage of the same 
property shall, if made with notice of the prior mortgago,.be postponed 
to the prior mortgage in respect of all advances or debits not exceeding 
the maximum, though luade or allowed with notice of the subsequent 
.mortgage. 


Illustration. 

A mortgages Sultanpur to his bankers, B A Co., to secure the balance of his 
account with them to the extent of Rs. 10,000. A then mortgages Sultanpur to 
C. to secure R*. 10,000. C having notice of the mortgage to B & Co., and C gives 
notice to B it Co. of the second mortgage. At the date of the second mortgage, 
the balance due to B it Co. docs not exceed Rs. 5,000. B & Co. subsequently 
advance to A .sums making the balance of the account against him exceed the 
sum of Rs. 10.000. B it Co. are entitled, to the extent of Rs. 10, 000, to priority 
over C. 

80. [Tacking abolished.'] l(ep. by s. 41 of the Transfer of Pro- 
perty ( Amendment ) Act , 1020 (XX of 1020). 

Ma rs hall i ng an d Con t ri bn t io n . 

*[81. If the owner of two or more properties mortgages them to 
one person and then mortgages one or more of the properties to another 
person, the subsequent mortgagee is, in the absence of a contract to 
the contrary, entitled to have the prior mortgage-debt satisfied out of 
the property or properties not mortgaged to him, so far as the same 
will extend, but not so as to prejudice the rights of the prior mort- 
gagee or of any other person who has for consideration acquired an 
interest in .any ot‘ the properties.] 

82. 2 [Where property subject to a mortgage belongs to two or more 
persons having distinct and separate rights of ownership therein, the 
different shares in or parts of such property owned by such persons are, 
in the absence of a contract to the contrary, liable to contribute rate- 
ably to the debt secured by the mortgage, and, for the purpose of 
determining the rate at which each such share or part shall contribute, 
the value thereof shall be deemed to be its value at the date of the 
mortgage after deduction of the amount of any other mortgage or 
charge to which it may have been subject on that date.] 

Where, of two properties belonging to the same owner, one is mort- 
gaged to secure one debt and then both are mortgaged to secure another 
debt, and the former debt is paid out of the former property, each 

1 Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 42, 
for the original section. 

8 Subs, by s. 43, ibid., for the original paragraph. # 
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^property is, in the absence of a contract to the contrary, liable to contri; 

; bute rateably to the latter debt after deducting the amount of the former 
debt from the value of the property out of which it has been paid. 

Nothing in this section applies to a property liable under section 81 
■to the claim of the ^subsequent] mortgagee. 

Deposit in Court . 

83. At any time after the principal money 2 [payable in respect of Power to 
any mortgage has become due] and before a suit for redemption of Co^money 
the mortgaged property is barred, the mortgagor, or any other person due on 

• entitled to institute such suit, may deposit, in any Court in which he mortgftge ' 
might have instituted such suit, to the account of the mortgagee, the 
amount remaining due on the mortgage. 

The Court shall thereupon cause written notice of the deposit to be Bight to 
served on the mortgagee, and the mortgagee may, on presenting a petition 
(verified in manner prescribed by law 3 for the verification of plaints) mortgagor, 
stating the amount then due on the mortgage, and his willingness to 
accept the money so deposited in full discharge of such amount, and 
on depositing in the same Court the mortgage-deed 4 [and all documents 
in his possession or power relating to the mortgaged property], apply 
for and receive the money, and the mortgage-deed 5 [and all such other 
documents] so deposited shall be delivered to the mortgagor or such 
other person as aforesaid. 

®[Where the mortgagee is in possession of the mortgaged property, 
the Court shall, before paying to him the amount so deposited, direct 
him. to deliver possession thereof to the mortgagor and at the cost of 
the mortgagor either to re-transfer the mortgaged property to the mort- 
gagor or to such third person as the mortgagor may direct or to execute 
and (where the mortgage has been effected by a registered instrument) 
have registered an acknowledgment in writing that any right in dero- 
gation of the mortgagor’s interest transferred to the mortgagee has been 
extinguished.] 

84. When mortgagor or such other person as aforesaid has tendered Cessation ol* 
or deposited in Court under section 83 the amount remaining due on “Merest, 
the mortgage, interest on the principal money shall cease from the date 

of the tender or c [in the case of a deposit, where no previous tender of 
such amount has been made] as soon as the mortgagor or such other 
person as aforesaid has done all that has to be done by him to enable 

1 Subs, for “ second ” by s. 43 of the Transfer of Property (Amendment) Act, 

1929 (27 of 1929). 

a Subs, for 11 has become payable ” by s. 44, ibid. 

9 See the Codo of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order VI, 
rule 15. 

4 Subs, for “ if then in his possession or power,” by s. 44 of the Transfer of 
„ Property (Amendment) Act, 1929 (20 of 1929). 

s Ins. by s. 44, ibid. 

• Ins. by s. 46, ibid. 
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Persons who 
miy sue for 
redemption. 


8nbrogation. 


Che mortgagee to take such amount out of Court, 1 [and the notice 
required hv section 83 has been served on the mortgagee: 

Provided that, where the mortgagor lias deposited sueli amount with- 
out having made a previous tender thereof and has subsequently with- 
drawn the same or any part thereof, interest on the principal money 
shall be payable from the date of sueli withdrawal]. 

Xothing in this section or in section S3 shall be deemed to deprive 
the mortgagee of his right to interest when there exists a contract that 
he shall be entitled to reasonable notice before payment or tender of 
the mortgage-money 2 3 4 [and such notice has not been given before the 
making of the tender or deposit, as the case may be]. 

s Suits for Foreclosure, Sale or Redemption. 

85. [Parties to suits for foreclosure , sale and redemption.'] Rep. by 
the Code of Civil Procedure , 19tfS [Act V of 1908 ) , 156 and Sch. V . 

3 Foreclosure and Sale. 

[86 to 90.] Rep. by the Code of C iril Procedure , 1908 (Act V of 
1908). s. 166 and Sch. I\ 

Redemption. 

4 r»i. Besides the mortgagor, any of the following persons may 
redeem, or institute a suit for redemption of, the mortgaged property, 
namely : — 

(a) any person (other than the mortgagee of the interest sought 

to he redeemed) who has any interest in, or charge upon, 
the property mortgaged or in or upon the right to redeem 
the same ; 

(b) any surety for the payment of the mortgage-debt or any 

part thereof; or 

(c) any creditor of the mortgagor who has in a suit for the 

administration of his estate obtained a decree for sale of 
the mortgaged property.] 

5 [92. Any of the persons referred to in section 91 (other than the 
mortgagor) and any co-mortgagor shall, on redeeming property subject 
to the mortgage, have, so far as regards redemption, foreclosure or sale 
of' such property, the same rights as the mortgagee whose mortgage lie 
ledeems may have against the mortgagor or any other mortgagee. 


1 Subs, for “ av tbe c ase may be ’* l»y s. 45 of tho Transfer of Property 
(Amendment) Act, 1929 (20 of 1929). 

8 Tns. by s. 45, ibid. 

3 For the repealed provisions, as re-enaeted, see tbe Code of Civil Procedure, 
1908 (Act 5 of 1908), Sch. I, Order XXXIV. 

4 Subs, for the original section by s. 46 of the Transfer of Property (Amendment)v 
Act, 1929 (20 of 1929). 

4 Ss. 92 to 94 were ins. by s. 47, ibid. f 
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The right conferred by this section is called the right of subrogation, 

• and a person acquiring the same is said to be subrogated to the rights 
v of the mortgagee whose mortgage he redeems. 

A person who has advanced to a mortgagor money with which the 
mortgage has been redeemed shall be subrogated to the rights of the 
mortgagee whose mortgage has been redeemed, if the mortgagor has 
by a registered instrument agreed that such persons shall be so 
subrogated . 

Nothing in this section shall he deemed to confer a right of subroga- 
tion on any person unless the mortgage in respect of which the right 
is claimed has been redeemed in full. 

93. X o mortgagee paying off a prior mortgage, whether with or with- Prohibition 
out nolice of an intermediate mortgage, shall thereby acquire any priority °^ taclci,l 8' 
in respect of his original security; and, except in the case provided for 

by section 70, no mortgagee making a subsequent advance to the mort- 
gagor, whether with or without notice of an intermediate mortgage, 
shall thereby acquire any priority in respect of his security for such 
subsequent advance. 

94. Where a property is mortgaged for successive debts to succes- Rights of 
sive mortgagees, a mesne mortgagee has the same rights against mort- ^^gagee 
gagees posterior to himself as he has against the mortgagor. ] 

'[95. Where one of several mortgagors redeems the mortgaged Bight of 
property, he shall, in enforcing his right of subrogation under section 92 ^mortgagor 
against his co-mortgagors, be entitled to add to the mortgage-money to expenses, 
recoverable from them such proportion of the expenses properly incurred 
in such redemption as is attributable to their share in the property. 

98. The provisions hereinbefore contained which apply to a simple Mortgage by 
mortgage shall, so far as may be, apply to a mortgage by deposit of ^tl^decdi 
title-deeds.] 

*97. [Application of proceeds. ] Pep. by the Code of Civil Proce- 
dure , 1908 ( Act V of 1908), s. Id 6 and Srh. V . 

A nom alous Mo rtga ges . 

98. In the case of 3 [an anomalous mortgage] the rights and liabi- Rights and 
lities of the parties shall he determined by their contract as evidenced parties 1 * to ° f 
in the mortgage-deed, and, so far as such contract does not extend, by anomalous 
local usage. mortgages. 

1 Ss. 05 and 96 were subs, by the Transfer of Property (Amendment) Act, 1920 

(20 of 1029), s. 48, for the original section 05. 

3 For the repealed provisions as re-enacted, sec tlio Code of Civil Procedure, 

1008 (Act 5 of 1908), Soli. I, Order XXXI V, rules 12 and 13. 

3 Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 49. 
for “ a mortgage, not being a simple mortgage, a mortgage by conditional 
sale, «n usufructuary mortgage or an English mortgage or a combination of the 
first and third, or the second and third, of such forms M . 
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f 

*99. [Attachment of mortgaged property .] Pep. by the Code of 
Civil Procedure , 1908 (Act V of 1908), s. 156 and Sell . V. 


Charges . 

100. Where immoveable property of one person is by act of parties* 
or operation of law made security for the payment of money to another, 
and the transaction does not amount to a mortgage, the latter person' 
is said to have a charge on the property; and all the provisions herein- 
before contained 1 2 [which apply to a simple mortgage shall, so far as* 
may be, apply to such charge]. 

Xothing in this section applies to the charge of a trustee on the* 
trust-property for expenses properly incurred in the execution of his 
trust, 3 4 [aud, save as otherwise expressly provided by any law for the 
time being in force, no charge shall he enforced against any property 
in the hands of a person to whom such property has been transferred 
for consideration and without notice of the charge]. 

4 [ 101 . Any mortgagee of, or person having a charge upon, immove- 
able property, or any transferee from such mortgagee or charge-holder, 
encum brance. may purchase or otherwise acquire the rights in the property of the 
mortgagor or owner, as the case may he, without thereby causing the 
mortgage or charge to be merged as between himself and any subse- 
quent mortgagee of, or person having a subsequent charge upon, the 
same property; and no such subsequent mortgagee or charge-holder 
shall be entitled to foreclose or sell such property without redeeming the 
prior mortgage or charge, or otherwise than subject thereto.] 

m Notice and Tender. 

Service or 102. Where the person on or to whom any notice or tender is to be* 

to Agent! 101 served or made under this Chapter does not reside in the district in 
which the mortgaged property or some part thereof is situate, service 
or tender on or to an agent holding a general power-of-attorney from 
such person or otherwise duly authorized to accept such service or tender 
shall be deemed sufficient. 

5 [Where no person or agent on whom such notice should be served 
can be found or is known] to the person required to serve the notice, 
the latter person may apply to any Court in which a suit might be 


Cbirgea. 


No merger in 
case of 

mhMnnpnt 


1 For the repealed provisions as re-enacted, see Act 5 of 1908, Sch. I, Order 
XXXIV, rule 14. 

2 Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 50, 
for “ as to a mortgagor shall, so far as may Ixj, apply to the owner of such 
property, and the provisions of ss. 81 and 82 shall, so far as may be, apply to- 
such charge ”. 

* Ins. by a. 50, ibid. 

4 Subs, by s. 51, ibid., for original section. 

•Subs, by s. 52^ibid., for “Where the person or agent on whom suc^ notice- 
fchould be served cannot he found in the said district, or is unknown n . 
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brought for redemption of the mortgaged property, and such Court 
shall direct in what manner such notice shall be served, and any 
notice served in compliance with such direction shall be deemed 
sufficient : 

^Provided that, in the case of a notice required by section 83, in 
the case of a deposit, the application shall be made to the Court in 
which the deposit has been made.] 

2 [Where no person or agent to whom such tender should be made 
can be found or is known] to the person desiring to make the tender, 
the latter person may deposit 1 * 3 [in any Court in which a suit might be 
brought for redemption of the mortgaged property] the amount sought 
to be tendered, and such deposit shall have the effect of a tender of 
such amount. 

103. Where, under the provisions of this Chapter, a notice is to Notioe, etc., 
be served on or by, or a tender or deposit made or accepted or taken praon^ 
out of Court by, any person incompetent to contract, such notice may incompetent 
be served 4 [on or by], or tender or deposit made, accepted or taken, 

by the legal curator of the property of such person; but where there is 
no such curator, and it is requisite or desirable in the interests of such 
person that a notice should be served or a tender or deposit made under 
the provisions of this Chapter, application may be made to any Court 
in which a suit might be brought for the redemption of the mortgage 
to appoint a guardian ad litem for the purpose of serving or receiving 
service of such notice, or making or accepting such tender, or making 
or taking out of Court such deposit, and for the performance of all con- 
sequential acts which could or ought to be done by such person if he 
were competent to contract 5 * ; and the provisions of ® [Order XXXII in 
V of 1908. the First Schedule to the Code of Civil Procedure, 1908] shall, so far as 
may be, apply to such application and to the parties thereto and to the 
guardian appointed thereunder. 

104. The High Court may, from time to time, make rules 7 consistent Power to 
with this Act for carrying out, in itself and in the Courts of Civil mako rule ®^ 
Judicature subject to its superintendence, the provisions contained in 

this Chapter. 


1 Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 52. 

a Subs, by s. 52, ibid., for “ Whero the person or agent to whom such tender 
should bo made cannot bo found within the said district, or is unknown *\ 

3 Subs, by s. 62, ibid., for 11 in such Court a* Jaat aforesaid ”. 

4 Ins. by s. 53, ibid. 

0 As to persons competent to contract, see ss. 11 and 12 of the Indian Contract 
Act, *8 72 (9 of 1872). 

• Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 53, 
for “ Chapter XXXI of the Code of Civil Procedure ”. , 

7 For rules made by different High Courts, see different local Rules and Orders. 
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Lease 

defined. 


Lessor, lessee, 
premium and 
rent defined. 

Duration of 
certain 
leases in 
absence of 
written con- 
tract or 
local usage. 


Leases how 
cnade. 


Of Leases of Immoveable Property. 

105. A lease of immoveable property is a transfer of a right to 
enjoy such property, made for a certain time, express or implied, or 
in perpetuity, in consideration of a price paid or promised, or of money, 
a share of crops, service or any other thing of value, to be rendered 
periodically or on specified occasions to the transferor by the transferee, 
who accepts the transfer on such terms. 

The transferor is called the lessor, the transferee is called the lessee, 
the price is called the premium, and the money, share, service or other 
thing to be so rendered is called the rent. 

106. In the absence of a contract or local law or usage to the con- 
trary, a lease of immoveable property for agricultural or manufacturing 
purposes shall be deemed to be a lease from year to year, terminable, 
on the part of either lessor or lessee, by six months’ notice expiring with 
the end of a year of the tenancy; and a lease of immoveable property for 
any other purpose shall be deemed to be a lease from month to month, 
terminable, on the part of either lessor or lessee, by fifteen days’ notice 
expiring with the end of a month of the tenancy. 

Every notice under this section must be in writing signed by or on 
behalf of the person giving it, and 1 [either be sent by post to the party 
who is intended to be bound by it or be tendered or delivered personally 
to such party], or to one of his family or servants at his residence, or 
(if such tender or delivery is not practicable) affixed to a conspicuous 
part of the property. 

2 107. A lease of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent, can be made only 
by a registered instrument. 

3 [All other leases of immoveable property may be made either by a 
registered instrument or by oral agreement accompanied by delivery of 
possession.] 

4 [Where a lease of immoveable property is made by a registered 
instrument, such instrument or, where there are more instruments than 
one, each such instrument shall be executed by both the lessor and the 
lessee : ] 

1 Subs, by tbe Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 54, 

for “ tendered or delivered either personally to tho party who is intended to be 
bound by it”. * 

2 As to limitation to tho territorial operation of s. 107, .sec s. 1, supra. S. 107 
extends to everv cantonment in British India — see s. 287 of the Cantonments Act, 
1921 (2 of 1921). 

* Subs, by the Transfer of Property (Amendment) Act, 1904 (6 of 1904), s. 5, for 
the original paragraph. € 

4 Ins. by s. 55 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
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1 [Provided that the a [Provincial Government] may, 1 * 3 * * * * 

from time to time, by notification 4 in the 5 [Official Gazette], direct that 
leases of immoveable property, other than leases from year to year, or 
for any term exceeding one year, or reserving a yearly rent, or any 
class of such leases, may be made by unregistered instrument or by oral 
agreement without delivery of possession.] 

108. In the absence of a contract or local usage to the contrary, the Rights and 
lessor and the lessee of immoveable property, as against one another, 
respectively, possess the rights and are subject to the liabilities men- lessee, 
tioned in the rules next following, or such of them as are applicable to 
the property leased : — 

(*1) Riyhts and Liabilities of the Lessor. 

(a) The lessor is bound to disclose to the lessee any material defect 

in the property, with reference to its intended use, of 
which the former is and the latter is not aware, and which 
the latter could not with ordinary care discover: 

(b) the lessor is hound on the lessee’s request to put him in posses- 

sion of the property : 

(c) the lessor shall he deemed to contract with the lessee that, if 

the latter pays the rent reserved by the lease and performs 
the contracts binding on the lessee, he may hold the pro- 
perty during the time limited by the lease without 
interruption. 

The benefit of such contract shall be annexed to and go with the 
lessee’s interest as such, and may be enforced by every person in whom 
that interest is for the whole or any part thereof from time to time vested. 

(B) Riyhts and Liabilities of the Lessee . 

(*7) If during the continuance of the lease any accession is made 
to the property, such accession (subject to the law relating 
to alluvion for the time being in force) shall be deemed to 
be comprised in the lease : 

(e) if by fire, tempest or flood, or violence of an army or of a 
mob or other irresistible force, any material part of the 
property be wholly destroyed or rendered substantially and 
permanently unfit for the purposes for which it was let* 
the lease shall, at the option of the lessee, he void : 

1 Ins. by the Transfer of Property (Amendment) Act, 1904 (6 of 1904), s. 5. 

* Subs, by the A. O. for 44 L. G.” 

3 The words 44 with the previous sanction of the G. G. in C. M rep. by the A. O. 

4 For notifications by the Provincial Governments, see different local R. and O* 

•Subs, by the A. O. for 44 local official Gazette • 
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Provided that, if the injury be occasioned by the wrongful act or 
default of the lessee, he shall not be entitled to avail 
himself of the benefit of this provision : 

(/) if the lessor neglects to make, within a reasonable time after 
notice, any repairs which lie is bound to make to the 
property, the lessee may make the same himself, and deduct 
the expense of such repairs with interest from the rent, or 
otherwise recover it from the lessor : 

(y) if the lessor neglects to make any payment which he is bound 
to make, and which, if not made by him, is recoverable 
from the lessee or against the property, the lessee may make 
such payment himself, and deduct it with interest from the 
rent, or otherwise recover it from the lessor : 

(h) the lessee may 1 [even after the determination of the lease] 

remove, at any time 2 [whilst he is in possession of the 
property leased but not afterwards] all things which ho 
has attached to the earth : provided he leaves the property 
in the state in which lie received it: 

(i) when a lease of uncertain duration determines by any means 

except the fault of the lessee, he or his legal representative 
is entitled to all the crops planted or sown by the lessee 
and growing upon the property when the lease determines, 
and to free ingress and egress to gather and carry them : 

(j) the lessee may transfer absolutely or by way of mortgage or 

sub-lease the whole or any part of his interest in the pro- 
perty, and any transferee of such interest or part may 
again transfer it. The lessee shall not, by reason only of 
such transfer, cease to be subject to any of the liabilities 
attaching to the lease : 

nothing in this clause shall be deemed to authorize a 
tenant having an un-transferahle right of occupancy, 
the farmer of an estate in respect of which default has 
been made in paying revenue, or the lessee of an estate 
under the management of a Court of Wards, to assign 
his interest as such tenant, farmer or lessee: 

(A) the lessee is bound to disclose to the lessor any fact as to the 
nature or extent of the interest which the lessee is about 
to take, of which the lessee is, and the lessor is not, aware, 
and which materially increases the value of such interest : 

( l ) the lessee is bound to pay or tender, at the proper time and 
place, the premium or rent to the lessor or his agent in 
this behalf : 


1 Ins. by s. 56 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
* Subs, by s.«56, ibid., for “ during the continuance of the lease,”. 
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(m) the lessee is bound to keep, and on the termination of the 

lease to restore, the property in as good condition as it was 
in at the time when he was put in possession, subject only 
to the changes caused by reasonable wear and tear or 
irresistible force, and to allow the lessor and his agents, 
at all reasonable times during the term, to enter upon the 
property and inspect the condition thereof and give or leave 
notice of any defect in such condition, and, when such 
defect has been caused by any act or default on the part 
of the lessee, his servants or agents, he is bound to make 
it good within three months after such notice has been 
given or left : 

(n) if the lessee becomes aware of any proceeding to recover the 

property or any part thereof, or of any encroachment made 
upon, or any interference with, the lessor’s rights con- 
cerning such property, he is bound to give, with reasonable 
diligence, notice thereof to the lessor : 

(o) the lessee may use the property and its products (if any) as a 

person of ordinary prudence would use them if they were 
his own ; but he must not use, or permit another to use, 
the property for a purpose other than that for which it was 
leased, or fell *[or sell] timber, pull down or damage 
buildings 1 [belonging to the lessor, or] work mines or 
quarries not open when the lease was granted, or commit 
any other act which is destructive or permanently injurious 
thereto : 

(p) he must not, without the lessor’s consent, erect on the propertv 

any permanent structure, except for agricultural purposes: 

(q) on the determination of the lease, the lessee is bound to put 

the lessor into possession of the property. 

109. If the lessor transfers the property leased, or any part thereof, 
or any part of his interest therein, the transferee, in the absence of a 
contract to the contrary, shall possess all the rights, and, if the lessee so 
elects, be subject to all the liabilities of the lessor as to the property or 
part transferred so long as he is the owner of it; but the lessor shall not, 
by reason only of such transfer, cease to he subject to any of the liabili- 
ties imposed upon him by the lease, unless the lessee elects to treat the 
transferee as the person liable to him : 

Provided that the transferee is not entitled to arrears of rent due 
before the transfer, and that, if the lessee, not having reason to believe 
that such transfer has been made, pays rent to the lessor, the lessee Bhall 
not be liable to pay such rent over again to the transferee. 


Rights of 

lessor’s 

transferee. 


1 Ins* by s. 56 of the Transfer of Property (Amendment) Act* 1929 (20 of 1929). 
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Exclusion of 
day on which 
term com- 
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Duration of 
lease for 
year. 


Option to 
determine 
lease. 


Determina- 
tion of 
lease. 


The lessor, the transferee and the lessee may determine what propoiv 
tion of the premium or rent reserved by the lease is payable in respect 
of' the part so transferred, and, in rase they disagree, sueh determination 
may be made by any Court having jurisdiction to entertain a suit for 
the possession of the property leased. 

110. Where the time limited by a lease of immoveable property is 
expressed as commencing from a particular day, in computing that time 
such day shall be excluded. Where no day of commencement is named, 
the time so limited begins from the making of the lease. 

Where the time so limited is a year or a number of years, in the 
absence of an express agreement to the contrary, the lease shall last 
during the whole anniversary of the day from which such time 
commences. 

Where the time so limited is expressed to be terminable before its. 
expiration, and the lease omits to mention at whose option it is sa 
terminable, the lessee, and not the lessor, shall have such option. 

111. A lease of immoveable property determines — 

(a) by efflux of the time limited thereby: 

(b) where such time is limited conditionally on the happening of 

some event — by t lie happening of such event : 

(c) where the interest of the lessor in the property terminates on* 

or his power to dispose of the same extends only to, the 
happening of any event — by the happening of such event: 


(<I) in case the interests of the lessee and the lessor in the whole 


of the property become vested at the same time in one 
person in the same right : 

(e) by express surrender; that is to say, in case the lessee yields 
up his interest under tli e lease to the lessor, by mutual 


agreement between them : 

( f) by implied surrender : 

( y) by forfeiture; that is to say, (1) in case the lessee breaks an 
express condition which provides that on breach thereof the 
lessor may re-enter 1# * * * ; or (2) in case the lessee 

renounces his character as such by setting up a title in a 
third person or by claiming title in himself; 2 [or (3) the 
lessee is adjudicated an insolvent and the lease provides 
that the lessor may re-enter on the happening of such 
event] ; and in 3 [any of these cases] the lessor or his trans- 
feree 4 [gives notice in writing to the lessee of] his intention 
to determine the lease : 


1 Tho words “ or the lease shall tacome void ” rep. by s. 57 of the Transfer 
of Property (Amendment) Act, 1029 (20 of 1929). 

* Ins. by s. 57. ibid . 

* Subs, by s. 57, ibid., for tl either case ”. 

4 Subs, by s. 57* ibid., for 11 does some act showing 19 . 
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(h) on the expiration of a notice to determine the lease, or to 
quit, or of intention to quit, the property leased, duly 
given by one party to the other. 

Illustration, to clause (/). 

A lesseo accepts from his lessor a new lease of the property leased, to take effect 
‘during the continuance of the existing lease. This is an implied surrender of the 
former lease, and such lease determines thereupon. 

112. A forfeiture under section 111, clause (y), is waived by Waiver of 
acceptance of rent which has become due since the forfeiture, or by * or k* ture * 
distress for such rent, or by any other act on the pari of the lessor 
showing an intention to treat the lease as subsisting: 

Provided that the lessor is aware that the forfeiture has been 
incurred : 

Provided also that, where rent is accepted after the institution of a 
suit to eject the lessee on the ground of forfeiture, such acceptance is 
not a waiver. 

113. A notice given under section 111, clause (A), is waived, with the Waiver of 
express or implied consent of the person to whom it is given, by any act “°*J. oeto 
on the part of the person giving it showing an intention to treat the 

lease as subsisting. 

Illustrations. 

(a) A, the lessor, gives B, the lessee, notice to quit the property leased. The 
notice expires. B tenders, and A accepts, rent which has become due in respect 
of the property since the expiration of the notice. The notice is waived. 

(b) A, the lessor, gives B, the lessee, notice to quit the property leased. The 
notice expires, and B remains in possession. A gives to B as lessee a second notice 
to quit. The first notice is waived. 

114. Where a lease of immoveable property has determined by Relief 
forfeiture for non-payment of rent, and the lessor sues to eject the lessee, fo r ft f^re for 
if, at the hearing of the suit, the lessee pays or tenders to the lessor the non-payment 
rent in arrear, together witli interest thereon and his full costs of the ofrent * 
suit, or gives such security as the Court thinks sufficient for making such 
payment within fifteen days, the Court may, in lieu of making a decree 

for ejectment pass an order relieving the lessee against the forfeiture; 
and thereupon the lessee shall hold the property leased as if the forfeiture 
had not occurred. 

‘[114A. Where a lease of immoveable property has determined by Relief 
forfeiture for a breach of an express condition which provides that on forfStJlL in 
breach thereof flic lessor may re-enter, no suit for ejectment shall lie certain other 
unless and until the lessor has served on the lessee a notice in writing— CMe8, 

(a) specifying the particular breach complained of; and 
(h) if the breach is capable of remedy, requiring the lessee to 
remedy the breach ; 

1 Tjw. by s. 58 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). % 
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forfeiture on 
under-leases. 


and the lessee fails, within a reasonable time from the date of the service* 
of the notice, to remedy the breach, if it is capable of remedy. 

Nothing in this section shall apply to an express condition against the 
assigning, under-letting, parting with the possession, or disposing, of 
the property leased, or to an express condition relating to forfeiture in 
case of non-payment of rent.] 

115. The surrender, express or implied, of a lease of immoveable 
property does not prejudice an under-lease of the property or any part 
thereof previously granted by the lessee, on terms and conditions subs- 
tantially the same (except as regards the amount of rent) as those of the 
original lease: but, unless the surrender is made for the purpose of 
obtaining a new lease, the rent payable by, and the contracts binding 
on, the under-lessee shall he respectively payable to and enforceable by 
the lessor. 


The forfeiture of such a lease annuls all such under-leases except 
where such forfeiture has been procured by the lessor in fraud of the 
under-lessees, or relief against the forfeiture is granted under section 
114. 

Effect of 116. If a lessee or umler-lessee of property remains in possession 

over. 118 thereof after the determination of the lease granted to the lessee, and the 
lessor or his legal representative accepts rent from the lessee or under- 
lessee, or otherwise assents to his continuing in possession, the lease is, 
in the absence of an agreement to the conti ary, renewed from year to* 
year, or from month to month, according to the purpose for which the 
property is leased, as specified in section 10G. 


Ilia at rations. 

(n) A lets a house to B for five years. B underlets the house to G at a monthly 
rent of Ks. 100. The five years expire, but C continues in possession of the house 
and pays the rent to A. C\s lease is renewed from month to month. 

(b) A lets a farm to B for the life of O. C dies, but B continues in possession, 
with A’s assent. B’s lease is renewed from year to year. 

Exemption 117. None of the provisions of this Chapter apply to leases for agri- 
agri^turaf cultural purposes, except in so far as the Provincial Government], 
purposes. 1 2 * * * * may, by 3 notification published in the 4 [Ofiicial Gazette], 

declare all or any of such provisions to be so applicable 5 [in the case 
of all or any of such leases], together with, or subject to, those of the 
local law, if any, for the time being in force. 

Such notification shall not take effect until the expiry of six months 
from the date of its publication. 


1 Subs, by the A. 0. for 41 L. G. M 

2 The w’ords 44 with the previous sanction of the G. G. in C.” rep. by b. 2 and 
Sch. I of the Devolution Act, 1920 (38 of 1920). 

3 For notification issued by the Govt, of Bombay under this section, see Bombay 
Gazette, 1910, Pt. I, p. 59. For notification as to Sind, see ibid . 

4 Subs, by the A*. O. for 14 local official Gazette < 

* Ins. by s. 6 of the Transfer of Property (Amendment) Act, 1904 (6 of 1904). 
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Of Exchanges. 

118. When two persons mutually transfer the ownership of one thing 
for the ownership of another, neither thing or both things being money 
only, the transaction is called an “ exchange 

A transfer of property in completion of an exchange can be made 
only in manner provided for the transfer of such property by sale. 

l [UB. If any party to an exchange or any person claiming through 
or under such party is by reason of any defect in the title of the other 
party deprived of the thing or any part of the thing received by him in 
exchange, then, unless a contrary intention appears from the terms of 
the exchange, such other party is liable to him or any person claiming 
through or under him for loss caused thereby, or at the option of the 
person so deprived, for the return of the thing transferred, if still in the 
possession of sucli other party or his legal representative or a transferee 
from him without consideration.] 

120. Save as otherwise provided in this Chapter, each party has the 
rights and is subject to the liabilities of a seller as to that which he gives, 
and has the rights and is subject to the liabilities of a buyer as to that 
which he takes. 

121. On an exchange of money, each party thereby warrants the 
genuineness of the money given by him. 


chapter vrr. 

Ok Gifts. 

122. “Gift” is the transfer of certain existing moveable or immove- 
able property made voluntarily and without consideration, by one person, 
-called the donor, to another, called the donee, and accepted by or on 
behalf of the donee. 

Such acceptance must be made during the lifetime of the donor and 
while he is still capable of giving. 

If the donee dies before acceptance, the gift is void. 

2 123. For the purpose of making a gift of immoveable property, the 
transfer must be effected by a registered instrument signed by or on 
behalf of the donor, and attested by at least two witnesses. 


1 Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 59, 
for the original section. 

1 As to limitation to the territorial operation of a. 123, see s. 1, supra. S. 123 
extends to every cantonment in British India — see s. 287 of the Cantonments Aot, 
1924 (2 qf 1924). # 


“ Exchange ” 
defined. 


Right of 
party 

deprived of 
t hing 
received 
in exchange. 


Rights and 
liabilities of 
parties. 


Exchange of 
money. 


“Gift” 

defined. 


Acceptance 
when to be 
made. 


Transfer how 
effected. 



90 


Transfer of Property. 

( Chapter Vll. — Of Gifts.) 


[1882: Act IV. 


Gift of 
existing and 
future 
property. 
Gift to 
several of 
whom one 
does not 
accept. 
When gift 
may be 
suspended 
or revoked. 


Onerous gift. 


Onerous gift 
to dis- 
qualified 
person. 


# For the purpose of making a gift of moveable property, the transfer 
may be effected either by a registered instrument signed as aforesaid or 
bv delivery. 

* A 

Such delivery may be made in the same way as goods sold may be* 
delivered. 

124. A gift comprising both existing and future property is void as. 
to the latter. 

125. A gift of a thing to two or more donees, of whom one does not 
accept it, is void as to the interest which he would have taken had he 
accepted. 

120. The donor and donee may agree that on the happening of any 
specified event which does not depend on the will of the donor a gift 
shall be suspended or revoked; but a gift which the parties agree shall 
be revocable wholly or in part, at the mere will of the donor, is void 
wholly or in part, as the case may be. 

A gift may also be revoked in any of the cases (save want or failure 
of consideration) in which, if it were a contract, it might be rescinded. 

Save as aforesaid, a gift cannot be revoked. 

Nothing contained in this section shall be deemed to affect the rights, 
of transferees for consideration without notice. 


Illustmtions. 

(t/) A gives a field to B. reserving to himself, with B's assent, the right to take 
back the field in case B and his descendants die betore A. B dies without 
descendants in A's lifetime. A may take back the field. 

(h) A gives a lakh of rupees to It, reserving to himself, with B’s assent, the 
right to take hack at pleasure Rs. 10, 000 out of the lakh. The gift holds good 
as to Rs. 90,000. but is void as to Rs. 10, (X*), winch continue to belong to A. 

127. Where a gift is in the form of a single transfer to the same 
person of several things of which one is, and the others are not, burdened 
by an obligation, the donee ran take nothing bv the gift unless he 
accepts it fully. 

Where a gift is in the form of two or more separate and independent 
transfers to the same person of several things, the donee is at liberty to 
accept one of them and refuse the others, although the former may be 
beneficial and the latter onerous. 

A donee not competent to contract and accepting property burdened 
by any obligation is not bound by his acceptance. Hut if, after becom- 
ing competent to contract and being aware of tlie obligation, lie retains, 
the property given, he becomes so bound. 

Illustrations. 

(a) A has shares in X, a prosperous joint stock company, and also shares in 
Y, a joint stock company, in difficulties. Heavy calls are expected in respect of 
the shares in Y. A gives B all his shares in joint stock companies. B refuses to 
accept the shares yi Y. He cannot take the shares in X. Ci 
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(b) A having a leaso for a term of years of a house at a rent which he and his 
representatives are bound to pay during the term, and which is more than the 
house can be let for, gives to B the lease, and also, as a separate and independept 
transaction, a sum of money. B refuses to accept the lease. He does not by this 
refusal forfeit the money. 

128. Subject to the provisions of section 127, where a gift consists 
of the donor’s whole property, the donee is personally liable for all the 
debts due by J [and liabilities of] the donor at the time of the gift to the 
extent of the property comprised therein. 

129. Nothing in this Chapter relates to gifts of moveable property 

made in contemplation of death, or shall be deemed to affect any rule of 
Muhammadan law 1 2 * * * * *. 


3 [CHAPTER VIII. 

Of Transfers of Actionajile Claims. 

130. ( 1 ) The transfer of an actionable claim 4 [whether with or with- 
out consideration] shall be effected only by the execution of an instru- 
ment in writing signed by the transferor or his duly authorized agent, 
* * shall be complete and effectual upon the execution of such 

instrument, and thereupon all the rights and remedies of the transferor, 
whether by way of damages or otherwise, shall vest in the transferee, 
whether such notice of the transfer as is hereinafter provided be given 
or not: 

Provided that every dealing with the debt or other actionable claim 
by the debtor or other person from or against whom the transferor would, 
but for such instrument of transfer as aforesaid, have been entitled to 
recover or enforce such debt or other actionable claim, shall (save where 
the debtor or other person is a party to the transfer or has received 
express notice thereof as hereinafter provided) be valid as against such 
transfer. 

(2) The transferee of an actionable claim may, upon the execution of 
auch instrument of transfer as aforesaid, sue or institute proceedings for 
the same in his own name without obtaining the transferor’s consent to 
such suit or proceedings and without making him a party thereto. 

Exception . — Nothing in this section applies to the transfer of a 
marine or fire policy of insurance. 


1 Ins. by s. 60 of tho Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

a The words “ or, save as provided by section 123, any rule of Hindu or 
Buddhist law ” rep. by s. 61, ibid. 

* Subs, by the Transfer of Property Act, 1900 (2 of 1000), s. 4, for original 
Chapter VIII. 

4 Ins. by s. 62 of the Transfer of Property (Amendment* Act, 1929 (20 of 1929). 

* Tho tronls “ and notwithstanding anything contained in s. >23 ” rep. by s. 62, 
ibid. 
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Illustrations . 

(?) A owes money to B, who transfers the debt to O. B then demands the debt 
from A, who, not having received notice of the transfer, as prescribed in section. 
131, pays B. The payment is valid, and 0 cannot sue A for the dobt. 

(??) A effects a policy on his own life with an Insurance Company and assigns it 
to a Bank for securing the payment of an existing or future debt. If A dies, the 
Bank is entitled to receive the amount of the policy and to sue on it without the 
concurrence of A’s executor, subject to the proviso in sub-section (1) of section 130 
and to the provisions of section 132. 

131. Every notice of transfer of an actionable claim shall be in 
writing, signed by the transferor or his agent duly authorized in this 
behalf, or, in case the transferor refuses to sign, by the transferee or 
his agent, and shall state the name and address of the transferee. 

132. The transferee of an actionable claim shall fake it subject to 
all the liabilities and equities to which the transferor was subject in 
respect thereof at the date of the transfer. 

Illustrations. 

■ n A transfers to O a debt due to him by B, A being then indebted to II. O 
'Hie" B for the debt due by B to A. In such suit B is entitled to set off the debt 
due by A to him : although C was unaware of it at the date of such transfer. 

<ii) A executed a bond in favour of B under circumstances entitling the former 
to have it delivered up and cancelled. B assigns the bond to C for value and 
without notice of such circumstances. C cannot enforce the bond against A. 

133. Where the transferor of a debt warrants the solvency of the 
debtor, the warranty, in the absence of a contract to the contrary, 
applies only to ilia solvency at the time of the transfer, and is limited, 
where the transfer is made for consideration, to the amount or value of 
such consideration. 

134. Where a debt is transferred for the purpose of securing an exist- 
ing or future debt, the debt so transferred, if received by the transferor 
or recovered by the transferee, is applicable, first, in payment of the 
costs of such recovery : secondly, in or towards satisfaction of the amount 
for the time being secured by the transfer; and the residue, if any, 
belongs to the transferor or other person entitled to receive the same. 

135. Every assignee, by endorsement or other writing, of a policy 
of marine insurance or of a policy of insurance against fire, in whom the 
property in the subject insured shall be absolutely vested at the date of 
the assignment, shall have transferred and vested in him all rights of 
suit as if the contract contained in the policy had been made with 
himself. 

136. No Judge, legal piactitioner or officer connected with any 
Court of Justice shall buy or traffic, in, or stipulate for, or agree to 
receive any share of, or interest in, any actionable claim, and no Court 
of Justice shall enforce, at his instance, or at the instance of any person 
claiming hv or through him, any actionable claims, so dealt with by 
him as aforesaid. 

137. Nothing in the foregoing sections of this Chapter applies to 
stocks, shares or debentures, or to instruments which are for the time- 
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being, by law or custom, negotiable, or to any mercantile document of 
title to goods. 

Explanation. — The expression “ mercantile document of title to 
goods *’ includes a bill of lading, dock-warrant, warehousekeeper’ a 
certificate, railway receipt, warrant or order for the delivery of goods r 
and any other document used in the ordinary course of business as proof 
of the possession or control of goods, or authorizing or purporting to 
authorize, either by endorsement or by delivery, the possessor of the 
document to transfer or receive goods thereby represented.] 


THE SCHEDULE. 


Year and chapter. Subject. Extent of repeal. 


(o) Statutes. 

27 Hen. VIII, c. 10 . ITses The whole. 

13 Eliz., c. 5 . Fraudulent conveyances . . The whole. 

27 Eliz., c. 4 . . Fraudulent conveyances . . The whole. 

4 Win. and Mary, c. 16 Clandestine mortgages . . The whole. 

( b ) Acts of the Governor General in Council. 

IX of 1842 . . j Lease and release . . . The whole. 

XXXI of 1854 . | Modes of conveying land . Section 17. 

XI of 1855 . Mesne profits and improve- Section 1 ; in the title, the 

ments. words 44 to mesuo profits 

and,** and in the preamble 

44 to limit the liability for 

mesne profits and **. 

XXVII of 1866 Indian Trustee Act . . Section 31. 

IV of 1872 . Punjab Laws Act . . .So far aa it relates to Bengal 

Regulations I of 1798 and 
XVII of 1806. 

XX of 1875 . Central Provinces Laws Act • So far as it relates to Bengal 

Regulations I of 1798 and 
XVII of 1806. 

XVIII of 1876 Oudh Laws Act . . .So far as it relates to Bengal 

Regulation XVII of 1806. 

I of 1877 . Specific Relief . . .In sections 35 and 36, the 

words “ in writing **. 

( c ) Regulations. 

Bengal Regulation I of Conditional sales . • . The whole Regulation. 

1798. 

Bengal Regulation XVII of Redemption .... The whole Regulation. 

1806. 

Bombay Regulation V of Acknowledgment of debts ; In- Section 15. 

1827. terest ; Mortgagees in posses- 

sion. 


/ 
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THE INDIAN EASEMENTS ACT, 1882. 

CONTEXTS. 


Preamble. 

Preliminary. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. Savings. 

3. Construction of certain references to Act XV of 1877 and Act IX 

of 1871. 

CHAPTER 1. 

Of Easements generally. 

4. Easement " defined. 

Dominant and servient heritages and owners. 

5. Continuous and discontinuous, apparent and non-apparent, 

easements. 

6. Easement for limited time or on condition. 

7. Easements restrictive of certain rights. 

(a) Exclusive right to enjoy. 

( b ) Eights to advantages arising from situation. 


CHAPTER II. 

The Imposition, Acquisition and Transfer of Easements. 

8. Who may impose easements. 

9. Servient owners. 

10. Lessor and mortgagor. 

11. Lessee. 

12. Who may acquire easements. 

13. Easements of necessity and quasi easements. 

T4. Direction of wav of necessity. 

15. Acquisition by prescript ion . 

10. Exclusion in favour of reversioner of servient heritage. 

17. T?ights which cannot lie acquired hy prescription. 

18. Customary easements. 

• • • 

19. Transfer of dominant heritage passes easement. 
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CHAPTER III. 

The Incidents of Easements. 

Sections. 

20. Rules controlled by contract or title. 

Incidents of customary easements. 

21. Bar to use unconnected with enjoyment. 

22. Exercise of easement. 

Confinement of exercise of easement. 

23. Right to alter mode of enjoyment. 

24. Right to do acts to secure enjoyment. 

Accessory rights. 

25. Liability for expenses necessary for preservation of easement.. 

26. Liability for damage from want of repair. 

27. Servient owner not bound to do anything. 

28. Extent of easement. 

Easement of necessity. 

Other Easements — 

(a) right of way; 

(b) right to light or air acquired by grant; 

(r) prescriptive right to light or air; 

(d) prescriptive right to pollute air or water; 

(e) other prescriptive rights. 

29. Increase of easement. 

30. Partition of dominant heritage. 

31. Obstruction in case of excessive user. 

CHAPTER IV. 

The Distuhhavck of Easements. 

32. Right to enjoyment without disturbance. 

33. Suit for disturbance of casement. 

34. When cause of action arises tor removal of support* 

35. Injunction to restrain disturbance. 

36. Abatement of obstruction of easement. 


CHAPTER V. 

The Extinction, Suspension and Revival of Easements. 

37. Extinction by dissolution of light, of servient owner. 

38. Extinction by release. 

39. Extinction by revocation. 

40. Extinction on expiration of limited period or happening of 

dissolving condition. 

41. Extinction on termination of necessity. 

42. Extinction of useless easement. 
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Preamble. 


Short title. 


Sections. 

43. Extinction by permanent change in dominant heritage. 

44. Extinction on permanent alteration of servient heritage by 

superior force. 

45. Extinction by destruction of either heritage. 

46. Extinction by unity of ownership. 

47. Extinction by noil-enjoyment. 

48. Extinction of accessory rights. 

49. Suspension of easement. 

50. Servient owner not entitled to require continuance. 
Compensation for damage caused by extinguishment or suspen- 
sion. 

51. Revival of easements. 

CHAPTER VI. 

Licenses. 

52. “ License ” defined. 

53. Who may grant license. 

54. Grant may be express or implied. 

55. Accessory licenses annexed by law. 

5(5. License when transferable. 

57. Grantor’s duty to disclose defects. 

58. Grantor’s duty not to render property unsafe. 

59. Grantor’s transferee not bound bv license. 

60. License when revocable. 

61. Revocation express or implied. 

62. License when deemed revoked. 

63. Licensee’s rights on revocation. 

64. Licensee’s rights on eviction. 

Act No. V of 3 882. 1 


[17th February , 1332.] 

An Act to define and amend the Law relating to Easements and 

Licenses. 

Whereas it is expedient to define and amend the law relating to 
easements and licenses; It is hereby enacted as follows: — 

Preliminary. 

1. This Act may be called the Indian Easements Act, 1882. 


1 For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, 
p. 494; for Report of the Select Committee, see ibid., Pt. V, p. 1021; and for 
Proceedings in Council, see ibid., 1881, Supplement, pp. 087 and 700; and ibid ., 
1882, Supplement p. 172. 
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XV of 1877. 


It extends to the territories respectively administered by the Governor Local extent, 
of Madras in Council and the Chief Commissioners of the Central 
Provinces and Coorg; 1 

and it shall come into force on the first day of July, 1882. Commence- 

ment. 

2. Nothing herein contained shall be deemed to affect any law not Sayings, 
hereby expressly repealed; or to derogate from — 

(a) any right of the 2 [CrownJ to regulate the collection, reten- 

tion and distribution of the water of rivers and streams 
flowing in natural channels, and of natural lakes and ponds, 
or of the water flowing, collected, retained or distributed 
in or by any channel or other work constructed at the 
public expense for irrigation; 

( b ) anv customary or other right (not being a license) in or over 

immoveable property which the 2 [ Crown], the public or 
any person may possess irrespective of other immoveable 
property; or 

(c) any right acquired, or aiising out of a relation created, before 

this Act comes into force. 

n [3. All references in any Act or Regulation to sections 20 and 27 Construction 
of the Indian Limitation Act, 1877 1 , or to sections 27 and 28 of Act refererujea to 
No. IX of 1871 s shall, in the territories to which this Act extends, be Act XV of 
read as made to sections 15 and Ifi of this Act.] AcfcIXof 

' 1871. 

OTTAPTKU I. 


0 F l'i V S KM KNTS li KN VM ALLY . 

4. An easement is a right which the owner or occupier of certain <* Easement'* 
land possesses, as such, for the beneficial enjoyment of that land, to do defined, 
and continue to do something, or to prevent and continue to prevent 
something being done, in or upon, or in respect of, certain other land not 
his own. 

The land for the beneficial enjoyment of which the right exists is D om mMit 
called the dominant heritage, and the owner or occupier thereof the and servient 
dominant owner; the land on which the liability is imposed is called the o^erS?** 1 ^ 
servient heritage, and the owner or occupier thereof the servient owner. 

Explanation . — In the first and second clauses of this section, the 
expression “ land ” includes also things permanently attached to the 
earth: the expression “beneficial enjoyment 99 includes also possible 

1 Act 5 of 1882 was extended to the territories administered by tho Governor 
of Bombay in Council, the Lieutenant Governor of the North Western Provinces 
and tho Chief Commissioner of Oiulli by Act 8 of 1801. 

* Subs, by the A. 0. for 11 Govt.” 

• Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I, 
for tho original section. 

4 Rep.Jby the Indian Limitation Act, 1908 (9 of 1908). • 

“Rep. by Act 15 of 1877. 

Ill 
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convenience, remoic advantage, and even a mere amenity; and the 
expression “ to do something M includes removal and appropriation by 
the dominant owner, for the beneficial enjoyment of the dominant 
heritage, of any part of the soil of the servient heritage or anything 
growing or subsisting thereon. 


Illustrations. 

(a) A, as the owner of a certain house, has a right of way thither over his 
neighbour B’s land for purposes connected with the beneficial enjoyment of the 
house. This is an easement. 

(b) A, as the owner of a certain house, has the right to go on his neighbour B’s 
land, and to take water for the purposes of his household out of a spring therein. 
This is an easement. 

(c) A, as the owner of a certain house, has the right to conduct water from B’s 
stream to supply the fountains in the garden attached to the house. This is an« 
easement. 

(d) A. as the owner of a rertain house and farm, has the right to graze a certain- 
number of his own cattle on B’s field, or to take, for the purpose of being used in 
the house, by himself, his family, guests, lodgers and servants, water or fish out ol 
C’s tank, or timber out of I)’s wood, or to use, for the purpose of manuring his 
land, the leaves which have fallen from the trees on E’s land. These are easemonts. 

(e) A dedicates to the public the right to occupy the surface of certain land 
for the purpose of passing and re-passing. This right is not an easement. 

(/) A is bound to cleanse a watercourse running through liis land and keep it 
free from obstruction for the benefit of B, a lower riparian owner. This is not an 
easement. 


Continuous 
and discon- 
tinuous, 
apparent 
and non- 
apparent, 
easements. 


5. Easements are cither continuous or discontinuous, apparent or 
non-apparent. 

A continuous easement is one whose enjoyment is, or may be, 
continual without the act of man. 

A discontinuous easement is one that needs the act of man for its 
enjoyment. 

An apparent easement is one the existence of which is shown by 
some permanent, sign which, upon careful inspection by a competent 
person, would be visible to him. 

A non-apparent easement is one that, has no such sign. 


Illustrations. 

(a) A right annexed to B’s house to receive light by tho windows without 
obstruction by his neighbour A. This is a continuous easement. 

(h) A right of way annexed to A’s house over B’s land. This is a discontinuous' 
easement. 

(e) Rights annexed to A's land to lead water thither across B’s land by an 
aqueduct and to draw off water t lienee by a drain. The drain would bo discovered 
upon careful inspection by a person conversant with such matters. These are 
apparent easements. 

(d) A right annexed to A’s house to prevent B from building on his own land. 
This is a non-apparent easement. 

Easement for 6 . An easement may he permanent, or for a term of years or other 

limited time limited period, or subject to periodical interruption, or exercisable only 
orm condi- ftt pcr f a j n pj ft(?e> or a t certain times, or between certain hours, or for a 
. particular purpose, or on condition that it shall commence or become void 
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•or voidable on the happening of a specified event or the performance or 
non-performance of a specified act. 

7. Easements are restrictions of one or other of the following rights Easements 
<(namely) : — 


restrictive 
of certain 


(a) The exclusive right of every owner of immoveable property (sub- Exclusive 
ject to any law for the time being in force) to enjoy and dispose of the right to 
same and all products thereof and accessions thereto. 


(b) The right of every owner of immoveable property (subject to any Rights to 
law for the time being in force) to enjoy without disturbance by ^I^from 
another the natural advantages arising from its situation. situation. 


Illustrations of the rights above referred to. 

(a) The exclusivo right of every owner of land in a town to build on such land, 
subject to any municipal law for the time being in force. 

(b) The right of every owner of land that the air passing thereto shall not bo 
.unreasonably polluted by other persons. 

(c) The right of every owner of a liouso that his physical comfort shall not be 
interfered with materially and unreasonably by noise or vibration caused by any 
other person. 

(d) The right of every owner of land to so much light and air as pass vertically 
thereto. 

( e ) The right of every owner of land that such land, in its natural condition, 
shall have the support naturally rendered by the subjacent and adjacent soil of 
another person. 

Explanation. — Land is in its natural condition when it is not excavated and 
not subjected to artificial pressure; and tlio “subjacent and adjacent soil” men- 
tioned in this illustration means such soil only as in its natural condition would 
support the dominant heritage in its natural condition. 

(f) The right of every owner of land that, within his own limits, the water 
which naturally passes or percolates by, over or through his land shall not, before 
so passing or percolating, be unreasonably polluted by other persons. 

(g) The right of every owner of land to collect and dispose within his own limits 
•of all water under the land which does not pass in a. defined channel and all water 
.on its surfaco which does not pass in a defined channel. 

(h) The right of every owner of land that the water of every natural stream 
which passes by, through or over his land in a defined natural channel shall be 
allowed by other persons to flow within such owner’s limits without interruption 
and without material alteration in quantity, direction, force or temperature; the 
right of every owner of land abutting on a natural lake or pond into or out of 
which a natural stream flows, that the water of such lake or pond shall bo allowed 
by other persons to remain within such owner’s limits without material alteration 
in quantity or temperature. 

(i) The right of every owner of upper land that water naturally rising in, or 
falling, on such land, and not passing in defined channels, shall bo allowed by the 
•owner of adjacent lower land to run naturally thereto. 

(j) The right of every owner of land abutting on a natural stream, lake or pond 
to use and consume its water for drinking, household purposes and watering his 
-cattle and sheep ; and the right of every such owner to use and consume the water 
for irrigating such land and for the purposes of any manufactory situate thereon : 
Provided that he does not thereby cause material injury to other like owners. 

Explanation . — A natural stream is a stream, whether permanent or intermittent, 
tidal or tideless, on the surface of land or underground, which floys by the opera- 
tion of natfire only and in a natural and known course. 

E 2 
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Who may 
impose ease- 
ments. 


Servient 

owners. 


Lessor and 
mortgagor. 


Lessee. 


CHAPTER II. 

The Imposition, Acquisition and Tjransfek of Easements. 

8 . An easement may be imposed by any one in the circumstances, 
and to the extent, in and to which he may transfer his interest in the 
heritage on which the liability is to be imposed. 

Ill ust rations. 

(a) A is tenant of IV s land under a lease for an unexpirod term of twenty 
years, and lias power to transfer liis interest under the lease. A may impose an 
easement on the land to continue during the time that the lease exists or for any 
shorter period. 

( b ) A is tenant for his life of certain land with remainder to B absolutely. A 
cannot, unless with IVs consent, impose an easement thereon wliidi will continue 
after the determination of his life-interest. 

(c) A, 11 and C are co-owners of certain land. A cannot , without the consent 
of B and C, impose an easement on the land or on any part thereof. 

(d) A and II are lessees of the same lessor, A of a field X for a term of five 
years, and B of a field Y for a term of ten years. A’s interest under his lease is 
transferable; IVs is not. A may impose on X, in favour of B, a right of way 
terminable with A’s lease. 

9. Subject fo the provisions of section 8, a servient owner may impose 
on the servient heritage any easement that does not lessen the utility of 
the existing easement. But lie cannot, without the consent of the 
dominant owner, impose an easement on ihe servient heritage which 
would lessen such utility. 

Illustrations. 

(a) A has, in respect of his mill, a right to the uninterrupted flow thereto from 
sunrise to noon of the water of IVs stream. B may grant to C the right to divert 
the water of the stream from noon to sunset: Provided that A’s supply is not 
thereby diminished. 

(h) A has, in respect of his house, a right of way over B\s land. B may grant 
to C\ as the owner of a neighbouring farm, the right to feed his cattle on the 
grass growing on the way: Provided that A\s right of way is not thereby 
obstiucted. 

10. Subject to flic provisions of section 8, a lessor may impose, on the 
property leased, any easement that does not derogate from the rights 
of the lessee as such, and a mortgagor may impose, on the property 
mortgaged, any easement that does not render the security insufficient. 
But a lessor or mortgagor cannot, without the consent of the lessee or 
mortgagee, impose any other easement on such property, unless it be 
to take effect on the termination of the lease or the redemption of the 
mortgage. 

Explanation . — A security is insufficient within the meaning of this 
section unless the value of the mortgaged property exceeds by one-third, 
or, if consisting of buildings, exceeds by one-half, the amount for the 
time being due on the mortgage. 

11. No lessee or other person having a derivative interest may impose 
on the property held by him as such an easement to take effect after the 
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expiration of his own interest, or in derogation of the right of the lessor 
or the superior proprietor. 

12 . An easement may be acquired by the owner of the immoveable Who may 

property for the beneficial enjoyment of which the right is created, or on CMe * 

his behalf, by any person in possession of the same. 

One of two or more co-owners of immoveable property may, as such, 
with or without the consent of the other or others, acquire an easement 
for the beneficial enjoyment of such property. 

No lessee of immoveable property can acquire, for the beneficial 
enjoyment of other immoveable property of his own, an easement in or 
over the property comprised in his lease. 

13 . Where one person (ransfeis or bequeaths immoveable property to Easements of 

.r " necessity 

another, and quasi 

(a) if an easement in other immoveable property of the transferor ea8ement8 * 

or testator is necessary for enjoying the subject of the 
transfer or bequest, the transferee or legatee shall be 
entitled to such easement; or 

(b) if such an casement is apparent and continuous and necessary 

for enjoying the said subject as it was enjoyed when the 
transfer or bequest took effect, the transferee or legatee 
shall, unless a different intention is expressed or neces- 
sarily implied, he entitled to such easement ; 

(c) if an easement in the subject of the transfer or bequest is 

necessary for enjoying other immoveable property of the 
transferor or testator, the transferor or the legal represen- 
tative of the testator shall be entitled to such easement ; or 

(d) if such an casement i> apparent and continuous and necessary 

for enjoying the said property HlS it was enjoyed when the 
transfer or bequest took effect, the transferor, or the legal 
representative of the testator, shall, unless a different 
intention is expressed or necessarily implied, he entitled 
to such easement. 

Where a partition is made of the joint property of several persons, — 

(c) if an easement over the share of one of them is necessary for 
enjoying the share of another of them, the latter shall be 
entitled to such easement, or 

(/) if such an easement is apparent and continuous and necessary 
for enjoying the share of the latter as it was enjoyed when 
the partition took effect, he shall, unless a different inten- 
tion is expressed or necessarily implied, be entitled to sucb 
easement. 


The easements mentioned in this section, clauses (a), (c) and (c), are 
called easements of necessity. 
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Where immoveable property passes by operation of law, the persons 
from and to whom it so passes are, for the purpose of this section, to be 
deemed, respectively, the transferor and transferee. 

Illustrations . 

(a) A sells B a field then used for agricultural purposes only. It is inaccessible 
except by passing over A’s adjoining land or by trespassing on the land of a 
stranger. B is entitled to a right of way, for agricultural purposes only, over A’s 
adjoining land to tho field sold. 

(h) A, the owner of two fields, sells one to B, and retains thu other. The field 
retained was, at the date of the sale, used for agricultural purposes only, and is 
inaccessible except by passing over the field sold to 13. A is entitled to a right 
of wav, for agricultural purposes only, over B’s field to the field retained. 

(c) A sells B a house with windows overlooking A’s land, which A retains. The 
light which passes over A’s land to the windows is necessary for enjoying tho house 
as it was enjoyed when the sale took effect. 13 is entitled to the light, and A 
cannot afterwards obstruct it by building on his land. 

(d) A sells B a house with windows overlooking A’s land. The light passing over 
A’s land to the windows is necessary for enjoying the house as it was enjoyed when 
the sale took effect. Afterwards A sells the land to U. Here O cannot obstruct 
tho light by building on the land, for he takes it subject to tho burdens to which 
it was subject in A’s hands. 

( e ) A is the owner of a house and adjoining land. The house has windows 
overlooking the land. A simultaneously sells the house to 13 and tho land to C. 

Tho light passing over tho lend is necessary for enjoying the house as it was 
enjoyed when the sale took effect. Here A impliedly grants B a right to the light, 
and C takes the land subject to the restriction that he may not build so as to 
obstruct such light. 

(f) A is the owner of a house and adjoining land. The house has windows over- 
looking the land. A, retaining tho house, sells the land to B, without expressly 
reserving any easement. The light passing over the land is necessary for enjoying 
the house as it was enjoyed when tho sale took effect. A is entitled to the light, 
and B cannot build on the land so as to obstruct such light. 

(fj) A, the owner of a house, sells 13 a factory built on adjoining land. 13 is 
entitled, as against A, to pollute the air, when necessary, with smoke and vapours 
from the factory. 

(h) A, the owner of two adjoining houses, Y and Z, sells Y to B, and retains 
Z. B is entitled to the benefit of all the gutters and drains common to the tw r o 
houses and necessary for enjoying Y as it was enjoyed when the sale took effect, 
and A is entitled to the benefit of all tho gutters and drains common to the two 
houses and necessary for enjoying Z as it was enjoyed when tho sale took effect. 

(i) A, the owner of two adjoining buildings, sells one to B, retaining the other. 

B is entitled to a right to lateral support from A’s building, and A is entitled to a 
right to lateral support from B’s building. 

(j) A, the ow'ner of twro adjoining buildings, sells one to B and tho other to O. 

O is entitled to lateral support from B’s building, and B is entitled to lateral 
support from C’s building. 

( k ) A grants lands to B for the purpose of building a house thereon. B is entitled 
to such amount of lateral and subjacent support from A’s land as is necessary for 
the safety of the house. 

(l) Under tho Land Acquisition Act, 1870, 1 a Railway Company compulsorily X of 1870. 
acquires a portion of B’s land for the purpose of making a siding. The Company 

is entitled to such amount of lateral support from B’s adjoining land as is essential 
for the safety of the siding. 

(m) Owing to the partition of joint property, A becomes the owner of an upper 
room in a building, and B becomes tho owner of the portion of the building imme- 
diately beneath it. A is entitled to such amount of vertical support from B’s por- • 
tion as is essential for the safety of the upper room. 

1 See now the Land Acquisition Act, 1894 (1 of 1894). 
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( n ) A lets a house and grounds to B for a particular businoss. B has no access 
to them other than by crossing A’s land. B is entitled to a right of way over that 
land suitable to the business to be carried on by B in the house and grounds. 

14. When *[a right] to a way of necessity is created under section 13, Direction 
the transferor, the legal representative of the testator, or the owner of the necessity*, 
share over which the right is exercised, as the case may be, is entitled to 

set out the way; but it must be reasonably convenient for the dominant 
owner. 

When the person so entitled to set out the way refuses or neglects to 
do so, the dominant owner may set it out. 

15. Where the access and use of light or air to and for any building Acquisition 
have been peaceably enjoyed therewith, as an easement, without inter- 
ruption, and for twenty years, 

and where support from one person’s land or things affixed thereto has 
been peaceably received by another person’s land subjected to artificial 
pressure or by things affixed thereto, as an easement, without interrup- 
tion, and for twenty years, 

and where a right of way or any other casement has been peaceably 
and openly enjoyed by any person claiming title thereto, as an easement, 
and as of right, without interruption, and for twenty years, 

the right to such access and use of light or air, support or other ease- 
ment shall be absolute. 

Each of the said periods of twenty years shall be taken to be a period 
ending within two years next before the institution of the suit wherein 
the claim to which such period relates is contested. 

Explanation 7.- Nothing is an enjoyment within the meaning of this 
section when it has been had in pursuance of an agreement with the 
owner or occupier of the property over which the right is claimed, and 
it is apparent from the agreement that such right has not been granted 
as an easement, or, if granted as an easement, that it has been granted 
for a limited period, or subject to a condition on the fulfilment of which 
it is to cease. 

Explanation 77. — Nothing is an interruption within the meaning of 
this section unless where there is an actual cessation of the enjoyment by 
reason of an obstruction bv the act of some person other than the 
claimant, and unless such obstruction is submitted to or acquiesced in 
for one year after the claimant has notice thereof and of the person 
making or authorizing the same to be made. 

Explanation 111 . — Suspension of enjoyment in pursuance of a con- 
tract between the dominant and servient owners is not an interruption 
within the meaning of this section. 

Explanation IV . — In the case of an casement to pollute water, the 
said period of twenty years begins when the pollution first prejudices 
perceptibly the servient heritage. 

1 Subs, by the Amending Act, 1891 (12 of 1891), for “ right 
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When the property over which a right is claimed under this section 
belongs to ^the Crown], this section shall be read as if, for the words 
“ twenty years 99 the words “ sixty years 99 were substituted. 

Illustrations . 

(а) A suit is brought in 1883 for obstructing a right of way. Tho dofondaut 
admits the obstruction, but denies the right of way. Tho plaintiff proves that the 
right was peaceably and openly enjoyed by him, claiming title thereto as an ease- 
ment and as of right, without interruption, from 1st January, 1862, to 1st 
January, 1882. The plaintiff is entitled to judgment. 

(б) In a like suit the plaintiff shows that the right was peaceably and openly 

enjoyed by him for twenty years. Tho defendant proves that for a year of that 
time tho plaintiff was entitled to possession of the servient hcritago as lessee thereof 
and enjoyed the right as such lessee. The suit shall be dismissed, for tho right of 

way has not been enjoyed “ as an easement ” for twenty years. 

(c) In a like suit the plaintiff shows that the right was peaceably and openly 
enjoyed by him for twenty yeais. The defendant proves that the plaintiff on one 
occasion during the twenty years had admitted that the user was not of right and 
asked his leave to enjoy the right. The suit shall be dismissed, for the right of 

way has not been enjoyed 44 as of right M for twenty years. 

16. Provided that, when any land upon, over or from which any 
casement has been enjoyed or derived has been held under or by virtue 
of any interest for life or any term of years exceeding three years from 
the granting thereof, the time of the enjoyment of such easement during 
the continuance of such interest or term shall be excluded in the com- 
putation of the said last-mentioned period of twenty years, in case the 
claim is, within three years next alter the determination of such interest 
or term, resisted by the peison entitled, on such determination, to the 
said land. 


Illustration . 

A sin*.s for a declaration that lie is entitled to a right of way over B’s land. 
A proves that he has enjoyed the right for twenty-live years; hut B shows that 
during ten oi thc.se years O had a life-interest in the land; that on C\s death B 
became entitled to the land; and that within two years after C’s death he contested 
A’s claim to the right. The suit must lie dismissed, as A, with reference to the 
provisions of this section, has only proved enjoyment for fifteen years. 

17. Easements acquired under section 15 are said to be acquired by 
prescription, and are called prescriptive rights. 

None of the following rights can be so acquired: — 

(a) a right which would tend to the total destruction of the subject 
of tho right, or the propel ty on which, if the acquisition 
were made, liability would be imposed; 

( h ) a right to the free passage of light or air to an open space of 
ground ; 

(c) a right to surface-water not flowing in a stream and not 

permanently collected in a pool, tank or otherwise; 

(d) a right to underground water not passing in a defined channel. 


Subs, bv the A. 0. for ** Govt.” 
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18. An easement may be acquired in virtue of a local custom. Such Customary 
easements are called customary easements. easements. 


Illustrations. 

(a) By the custom of a certain village every cultivator of village land is 
entitled, as such, to graze his cattle on the common pasture. A, having become 
the tenant of a plot of uncultivated land in the village, breaks up and cultivates 
that plot. Ho thereby acquires an easement to graze his cattle in accordance with 
tho custom. 

(b) By the custom of a certain town no owner or occupier of a house can open a 
now window therein so as substantially to invade his neighbour’s privacy. A builds 
a house in the town near B’s house. A thereupon acquires an easement that B 
shall not open now windows in his house so as to command a view of the portions 
of A’s house which are ordinarily excluded from observation, and B acquires a like 
casement with respect to A’s house. 

19. Where the dominant heritage is transferred or devolves, by act Transfer of 
of parties or by operation of law, the transfer or devolution shall, unless hcSStg^pass- 
a contrary intention appears, be deemed to pass the easement to the os easement, 
person in whose favour the transfer or devolution takes place. 


Illustration. 

A has certain Land to which a right of wav is annexed. A lots the land to B for 
twenty years. Tho right of way vests in B and his legal representative so long as 
the lease continues. 


CHAPTER TIT. 


The Incidents of Easements. 


20. The rules contained in this chapter are controlled by any contract 
between the dominant and servient owners relating to the servient 
heritage, and by the provisions of Ihe instrument or decree, if any, by 
which the easement referred to was imposed. 

And when any incident of any customary easement is inconsistent 
with such rules, nothing in this chapter shall affect such incident. 

21. An easement must not be used for any purpose not connected with 
the enjoyment of the dominant heritage. 

Illustrations. 


Rules con- 
trolled by 
contract or 
title. 


Incidents of 
customary 
easements. 
Bar to use 
unconnected 
with enjoy- 
ment. 


(a) A, as owner of a farm Y, has a right of way over B’s land to Y. Lying 
beyond Y, A lias another farm Z, the beneficial enjoyment of which is not necessary 
for tho beneficial enjoyment of Y. Ho must not use the easement for the purpose 
of passing to and from Z. 

(b) A, as owner of a certain house, has a right of way to and from it. For the 
purpose of passing to and from the house, the right may be used, not only hv A, 
hut by the members of liis family, liis guests, lodgers, servants, workmen, visitors 
and customers; for this is a purpose connected with the enjoyment of the dominant 
heritage. Bo w> if A lets the house, he may use the right of way for th© purpose of 
collecting the rent and seeing that the house is kept in repair. 



106 


Easements. [ 1882 : Act V. 

(Chapter III. — The Incidents o f Easements.) 


Exercise of 
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22 . The dominant owner must exercise his right in the mode which 
is least onerous to the servient owner; and, when the exercise of an ease- 
ment can without detriment to tho dominant owner be confined to a 
determinate part of the servient heritage, such exercise shall, at the 
request of the servient owner, be so confined. 

Illustrations. 

(a) A has a right of way over IV s field. A must enter tho way at either end and 
not at any intermediate point. 

(h) A has a right annexed to his house to cut thatching-grass in B’s swamp. A, 
when exercising his easement, must cut the grass so that the plants may not be 
destroyed. 

23 . Subject to the provisions of section 22, the dominant owner may, 
from time to time, alter the mode and place of enjoying the easement, 
provided that he does not thereby impose any additional burden on the, 
servient heritage. 

Exception . — The dominant owner of a right of way cannot vary his 
line of passage at pleasure, even though he does not thereby impose any 
additional burden on the servient heritage. 

Illustrations. 

(a) A, the owner of a saw-mill, has a right to a flow of water sufficient to work 
the mill. Ho may convert the saw-mill into a corn-mill, provided that it can be 
worked by the same amount of water. 

(h) A hac a right to discharge on IVs land the rain-water from the eaves of 
AN house. This does not entitle A to advance his eaves if, by so doing, he imposes 
a greater burden on IVs land. 

(t'i A, as the owner of a paper-mill, acquires a right to pollute a stream by 
pouring in the refuse-liquor produced by making in the mill paper from rags. 
He may pollute the stream by [touring in similar liquor produced by making in 
the mill paper by a new process from bamboos, provided that lie does not substan- 
tially increase tho amount, or injuriously change the nature, of tho pollution. 

(tl\ A. n riparian owner, acquires, as against the lower riparian owners, a 
proscriptive right to pollute a stream by throwing sawdust into it. This does not 
entitle A to pollute the stream by discharging into it poisonous liquor. 

24 . The dominant owner is entitled, 1 as against the servient owner, 
to do all nets necessary to secure the full enjoyment of the easement, but 
such acts must be done at such lime and in such manner as, without 
detriment to the dominant owner, to cause the servient owner as little 
inconvenience os possible; and the dominant owner must repair, as far 
as practicahle, the damage (if anv) caused by the aet to the servient 
heritage. 

Bights to do acts necessary to secure the full enjoyment of an ease- 
ment arc called accessory rights. 

Illustrations. 

(a) A lias an easement to lay pipes in IVs land to convey water to AN cistern. 

A may enter ami dig the land in order to mend the pipes, but he must restore the 
surface to its original state. 

1 Buf sec s. 36, infra , as to abatement of obstruction of easSinenb. 
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(b) A has an easement of a drain through B’s land. The sower with which the 
drain communicates is altered. A may enter upon B’s land and alter the drain, 
to adapt it to tho new sewer, provided that he docs not thereby impose any addi- 
tional burden on B’s land. 

(c) A, as owner of a certain house, has a right of way over B’s land. The way is 
out of repair, or a tree is blown down and falls across it. A may enter on B’s 
land and repair tho way or removo the tree from it. 

(d) A, as owner of a certain field, has a right of way over B’s land. B renders 
the way impassable. A may deviate from the way and pass over tho adjoining 
land of 13, provided that the deviation is reasonable. 

(c) A, as owner of a certain house, has a right of way over B’s field. A may 
removo rocks to make the way. 

(/) A lias an easement of support from B’s wall. Tho wall gives way. A may 
enter upon B’s land and repair tho wall. 

(g) A has an casement to have his land flooded by means of a dam in B’s stream. 

Tho darn is half swept away by an inundation. A may enter upon B’s land and 
repair the dam. 

25. The expenses incurred in constructing* works, or making repairs, Liability for 

or doing any other act necessary for the use or preservation ot an ease- cessaryfor 

ment, must be defrayed bv the dominant owner. preservation 1 

- of easement. 

28. Where an easement is enjoyed by means of an artificial work, the Liability for 
dominant owner is liable to make compensation for any damage to the wan t 0 f re- 
servient heritage arising from the want of repair of such work. 1 P au \ 

27. The servient owner is not bound to do anything for the benefit of owner not 
ihe dominant heritage, and he is entitled, as against the dominant owner, bound to do 
to use the servient heritage in any way consistent with the enjoyment of an y thin S- 
the easement: but he must not do any act tending to restrict the ease- 
ment or to render its exercise less convenient. 

Illustrations. 

(a) A, as owner of a house, has a right to lead water and send sewage through 
B’s land. B is not hound, as servient owner, to clear the watercourse or scour 
tins sewer. 

( h) A grants a right of way through his land to B as owner of a field. A may 
food his cattle on grass growing on the way, provided that B’s right of way is not 
thereby obstructed; but be must not build a wall at the end of his land so as to 
prevent B from going beyond it, nor must he narrow the way so as to render tho 
exercise of the right less easy Ilian it was at tho date of tho grant. 

(c) A, in respect of his house, is entitled to an easement of support from B’s 
wall. B is not bound, as servient owner, to keep tho wall standing and in repair. 

But lie must not pull down or weaken tho wall so as to make it incapable of 
rendering the necessary support. 

(</) A, in respect of his mill, is entitled to a watercourse through B’s land. B 
must not drive stakes so as to obstruct tho watercourse. 

(e) A, in respect of his house, is entitled to a certain quantity of light passing 
over B’s land. B must not plant trees so as to obstruct tho passage to A’s windows 
of that quantity of light. 

28. With respect to the extent of easements anil the mode of their Extent of 

enjoyment, the following provisions shall take effect: — casements. 

An easement of necessity is co-extcnsive with the necessity as it Easement of • 
existed when the easement was imposed. necessity. 

1 But me s. 50, infra, as to extinguishment or suspension of easement. 



108 


Easements. [ 1882 : Act V. 

[Chapter III. — The Incidents of Easements ..) 


Other case-* 
monte. 


Right of 
way. 

Right to 
light or air 
acquired by 
grant. 


Prescript i vo 
right to 
light or air. 


Preacriptivo 
right to 
pollute air 
or water. 
Other pre- 
scriptive 
rights. 

Increase of 
easement. 


Partition of 

dominant 

heritage. 


The ox tout of any other easement and the mode of its enjoyment must 
l)e fixed with reference to the probable intention of the parties and the 
purpose for which tlie light was imposed or acquired. 

lu the absence of evidence as to such intention and purpose — 

(a) a right of way of any one kind does not include a right of 
wav of any other kind : 

(h) the extent of a right to tlie passage of light or air to a certain 
window, door nr other opening, imposed hv a testamentary 
or non-testumentarv iiiMniment , i> the quantity of light or 
air that entered the opening at the time the testator died or 
the non-testamentaiA instrument- was made: 

[ c ) the extent ot a prescriptive light to the passage of light or air 
to a certain window, door or other opening is that quantity 
of light or air which has been accustomed to enter that 
opening during the whole of the prescriptive period irres- 
pectively of the purposes for which it has been used : 

(</) the extent of a prescriptive light to pollute air or water is the 
extent of the pollution at the commencement of the period 
of user on completion of which the right arose: and 
(r'< the extent of every other prescriptive right and the mode of 
its enjoyment musi he determined hv the accustomed user 
ot the right. 

29. The dominant owner cannot, by merely altering or adding to the 
dominant heritage, substantially increase an easement. 

Wheie an easement has been granted or bequeathed so that its extent 
shall he pinpoi t innate to the extent of the dominant heritage, if the 
dominant heritage is increas'd by alluvion, the easement is proportion- 
ately increased. and, if the dominant heritage N diminished by diluvion, 
the easement is pmpni t innately diminished. 

Save rh a for e-aid. no ea-ement is affected by any change in the extent 
of tlo* dominant or the *eivb»nt heritage. 


Illustration.*. 

mi ) A, the owner of a mill, ha- required a prescriptive right to divert to his mill 
part or tiro water of a stream A alters the machinery *>f his mill. Ho cannot 
thereby inen-a-o his light to divert water. 

ih) A ha- acquired an easement to pollute a stream hv carrying on a manufac- 
ture iiti it» hanks hv which a certain quantity of foul matter is discharged into it. 
\ extends his works and thereby increases the quantity discharged. He is respon- 
sible to tin* lower riparian owners for injury done hv such increase. 

.*■) A, as the owner of a farm, has a right to take, for the purpose of manuring 
his farm, leaves which have fallen from the trees on B’s land. A buys a field and 
unites u to hi- farm. A is not theivbv entitled to take leaves to manure this 
field. 

30 . 'Where u dominant heritage is divided between two or more 
persons, the easement becomes annexed to each of the shares, but not so 
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as to increase substantially the burden on the servient heritage: Pro- 
vided that such annexation is consistent with the terms of the instru- 
ment, decree or revenue-proceeding (if any) under which the division was 
made, and, in the case of prescriptive rights, with the user during the 
prescriptive period. 

Illustrations. 

(a) A house to which a right of way by a particular path is annexed is divided 
into Iavo parts, one of which is granted to A, tho other to B. JOach is entitled, 
in respect of his part, lo a right of Avay by the same path. 

(b) A house to which is annexed the right of drawing water from a well to the 
extent of fifty buckets a day is divided into two distinct heritages, ono of which is 
granted to A, the other to B. A and B are each entitled, in respect of his 
heritage, to draw from the well fifty buckets a day; but tho amount drawn by 
both must not exceed fifty buckets a day. 

(c) A, having in respect of his house an easement of light, divides tho house 
into three distinct heritages. Each of these continues to have the right to have its 
window's unobstructed. 

31. In the case of excessive user of an easement the servient owner Obstruction 
may, without prejudice to any other remedies to which he may l> e cesaive 
entitled, obstruct the user, but only on the servient heritage : Provided 
that such user cannot be obstructed when the obstruction would inter- 
fere with the lawful enjoyment of the easement. 

Illustration. 

A, having a right to tho free passage over B’s land of light to four Avindows, 
six teet by four, increases their size and number. It is impossible to obstruct tho 
passage of light to the new windows without also obstructing the passage of light 
to tho auric iib window's. B cannot obstruct the excessive user. 


CHAPTER IV. 


TlIK DiSTI T H»A>Ch or Easi-mi.xls. 


32. The owner or occupier of the dominant heritage is entitled to Right to 
enjoy the easement without disturbance by any other person. without^ 

disturbance. 

Illustration. 


A, as owner of a house, has a right of way over B’s land. C unlawfully enters 
on B’s land, and obstructs A in his right of w r ay. A may sue C for compensation, 
not for the entry, but for tho obstruction. 

33. The owner of any interest in the dominant heritage, or the for dis * 
occupier of such heritage, may institute a suit for compensation for the easement, 
disturbance of the easement or of any right accessory thereto ; provided 
that the disturbance has actually caused substantial damage to the 
plaintiff. 

Explanation /. — The doing of any act likely to injure the plaintiff by 
affecting the evidence of the easement, or by materially diminishing the 
value of the dominant heritage, is substantial damage within the mean- 
ing of this section and section 34. 
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Explanation II . — Whore the easement disturbed is a right to the free 
passago of light passing to the openings in a house, no damage is sub- 
stantial within the meaning of this section unless it falls within the first 
Explanation, or interferes materially with the physical comfort of the 
plaintiff, or prevents him from carrying on his accustomed business in 
the dominant heritage as beneficially as he had done previous ta 
instituting the suit. 

Explanation III. — Whore the easement disturbed is a right to the free 
passage of air to the openings in a house, damage is substantial within 
the meaning of this section if it interferes materially w r ith the physical 
comfort of the plaintiff, though it is not injurious to his health. 

Ill initiations. 

(a) A places a permanent obstruction in a path over which Jl, as tenant of C’h 
house, has a right of way. This is substantial damage to C, for it may affect the 
evidence of his reversionary right to the easement. 

lb) A, as owner of a house, has a right to walk along one side of H’s house. 11 
builds, a verandah overhanging the way about ten feet irom the ground, and so as 
not to occasion any inconvenience to foot-passengers using the way. This is not 
substantial damage to A. 

34. The removal of the means of support to which a dominant owner 
is entitled dues not give rise to a right to recover compensation unless 
and until substantial damage is actually sustained. 

35. Subject to the piovisions of the Specific It die f Act, 1S77, 1 of 1877. 
sections 52 to 57 (both inclusive), an injunction may be granted to 
restrain the disturbance of an easement — 

(<f) if the easement is actually disturbed when compensation for 
such distuibance might be recovered under this Chapter: 

(b) if the disturbance is only threatened or intended — when t lie 
act threatened or intended must necessarily, if performed, 
disturb the easement. 

36. Notwithstanding the provisions of section 24, the dominant 
owner cannot himself abate a wrongful obstruction of an casement. 

CHAPTER V. 

Tin*: Exuxrnox, SrsrE.vsioN and Revival oe Easkme.vis. 

37. When, from a cause which preceded the imposition of an ease- 
ment, the person by whom it was imposed ceases to have any light in the 
servient heritage, the easement is extinguished. 

Exception. Xotliing in this section applies to an easement lawfully 
imposed by a mortgagor in accordance with section 10. 

Illustrations . 

(a) A tinn-jfrrs Suliaiipur to 13 on condition that lie does not marry C. U 
imposes an ea-cMu-rit on Sultanpur. Then H marries C. i3 ? s interest in Sultanpur 
ends, and with it the cayment is extinguished. 
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(b) A, in 1860, let Sultanpur to 13 for thirty years from the date of the leas*. 

B, in 1861, imposes an oasemont on the land in favour of O, who enjoys the ease- 
ment peaceably and openly as an easement without interruption for twenty-nine 
years. B's interest in Sultanpur thon ends, and with it C’s easement. 

(c) A and 13, tenants of C, have permanent transferable interests in their 
respective holdings. A imposes on his holding an easement to draw water from a 
tank for the purpose of irrigating B's land. B enjoys the easement for twenty 
years. Then A’s rent falls into arrear and his interest is sold. B's easement is 
extinguished. 

( d ) A mortgages Sultanpur to B, and lawfully imposes an easement on tho land 
in favour of 0 in accordance with tho provisions of section 10. Tho land is sold 
to D in satisfaction of tho mortgage-debt. The casement is not theroby 
extinguished. 

38 . An easement is extinguished when tho dominant owner releases Extinction 
it, expressly or impliedly, to the servient owner. by release. 

Such release can he made only in the circumstances and to the extent 
:in and to which the dominant owner can alienate the dominant heritage. 

An easement may he released as to part only of the servient heritage. 

Explanation 1 . — An easement is impliedly released — 

[a) whero the dominant owner expressly authorizes an act of a 
permanent nature to be done on the servient heritage, the 
necessary consequence of which is to prevent his future 
enjoyment of the easement, and such act is done in 
pursuance of such authority; 

(&) where any permanent alteration is made in the dominant 
heritage of such a nature as to show that the dominant 
owner intended to cease to enjoy the easement in future. 

Explanation II . — Mere non-user of an easement is not an implied 
release within the meaning of this section. 


Illustrations . 

(a) A, B and O nro co-owners of a bouse to which an easement Is annexed. A, 
without the consent of B and O, releases tho easement. This release is effectual • 
only as against A and his legal representative. 

(b) A grants B an easement over A’h land for tho beneficial enjoyment of his 
house. B assigns tho house to C. B then purports to release the easement. The 
release is ineffectual. 

(c) A, having the right to discharge his oavesdroppings inio TVs yard, expressly 
authorizes B to build over this yard to a height which will interfere with the 
discharge. B builds accordingly. A\s easement is extinguished to the extent of the 
interference. 

(d) A, having an easement of light to a window, builds up that window with 
bricks and mortar so as to manifest an intention t-o abandon the easement 
permanently. Tho casement is impliedly released. 

(c) A, having a projecting roof by means of which ho enjoys an easement to dis- 
charge eavesdroppings on B’s land, permanently alters tho roof so as to direct the 
rain-water into a different channel and discharge it on C’s land. The easement is 
impliedly released. 

39 . An easement is extinguished when the servient owner, in exer- Extinction 

cise of a power reserved in this behalf, revokes the easement. l) 7 rcv °ca- 

... . . tion. 

40 . An easement is extinguished where it has been imposed for a Extinction 
l limited ^period, or acquired on condition that it shall ^become void on 
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period or the performance or non-performance of a specified act, and the period 

dtoohrinjf 0 ' ex pi res or the condition is fulfilled. 

oondition. 

Extinction 41. An easement of necessity is extinguished when the necessity 
on termina- . , J ° J 

tionofnecea- comes to an end. 

Illustration . 

A grants B a field inaccessible except by passing over A’s adjoining land. 11 
afterwards purchases a part of that land over which he can pass to his field. The 
right of way over A’s land which B had acquired is extinguished. 

42. An easement is extinguished when it becomes incapable of being 
at any time and under any circumstances beneficial to the dominant 
owner. 


sity. 


Extinction 
of useless 
easement. 


Extinction 43. Where, by any permanent change in the dominant heritage, the 

change I in nent burden on the servient heritage is materially increased and cannot be 
dominant reduced bv the servient owner without interfering with the lawful enjoy- 
heritage. m e nt of the easement, the easement is extinguished, unless — 

(а) it was intended for the beneficial enjoyment of the dominant 

heritage, to whatever extent the easement should be used; 
or 

(б) the injury caused to the servient owner by the change is so 

slight that no reasonable person would complain of it; or 
(c) the easement is an easement of necessity. 

Nothing in this section shall he deemed to apply to an easement 
entitling the dominant owner to support of the dominant heritage. 
Extinction 44. An easement is extinguished where the servient heritage is by 

^rathmof^ su P er i° r force so permanently altered that the dominant owner can m> 
servient herit- longer enjoy such easement : 

rior force** Provided that, where a way of necessity is destroyed by superior 
force, the dominant owner has a right to another way over the servient 
heritage; and the provisions of section 14 apply to such way. 


Illustrations . 


(a) A grants to H, as the owner of a certain house, a right to fish in a river 
running through A’s land. The river changes its course permanently and runs, 
through C’s land. B’s easement is extinguished. 

( b) Access to a path over which A has a right of way is permanently cut off by 
an earthquake. A’s right is extinguished. 


Extinction by 
destruction 
of either 
heritage. 


45. An easement is extinguished when either the dominant or the 
servient heritage is completely destroyed. 

Illustration. 


A has a right of way over a road running along the foot of a sea-cliff. The road 
is washed away by a permanent encroachment of the sea. A’s easement is 
extinguished. 

Extinction 46. An easement is extinguished when the same person becomes 

ownenhip! entitled to the absolute ownership of the whole of the dominant and 
servient heritages. • 
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Illustrations. 

(a) A, as tho owner of a house, lias a right of way over B’s field. A mortgages 
his house and 0 mortgages his field to C. Then C forecloses both mortgages and 
becomes thereby absolute owner of both house and fiold. Tho right of way is 
extinguished. 

(b) Tho dominant owner acquires only part of tho servient heritage: the 
easement is not extinguished, except in the case illustrated in section 41. 

(c) Tho servient owner acquires the dominant heritage in connection with a third 
person : the easement is not extinguished. 

(*/) The separate owners of two separate dominant heritages jointly acquire the 
heritage which is servient to the two separate heritages: the easements are not 
extinguished. 

(e) The joint owners of tho dominant heritage jointly acquire the servient 
heritage: the easement is extinguished. 

(/) A single right of way exists over two servient heritages for the beneficial 
enjoyment of a single dominant heritage. The dominant owner acquires one only 
of the servient heritages. The easement is not extinguished. 

(d) A has a right of way over TVs road. B dedicates the road to tho public. A’s 
right of way is not extinguished. 


47. A continuous easement is extinguished when it totally ceases to Extinotion 
be enjoyed as such for an unbroken period of twenty years. enjoyment 

A discontinuous easement is extinguished when, for a like period, it 
has not been enjoyed as such. 

Such period shall be reckoned, in the case of a continuous easement, 
from the day on which its enjoyment was obstructed by the servient 
owner, or rendered impossible by the dominant owner; and, in the case 
of a discontinuous easement, from the day on which it was last enjoyed 
by any person as dominant owner : 

Provided that if, in the case of a discontinuous easement, the domi- 
nant owner, within such period, registers, under the Indian Registration 
111 of 1877. Act, 1877, 1 a declaration of his intention to retain such easement, it 
shall not be extinguished until a period of twenty years has elapsed from 
the date of the registration. 

Where an easement can be legally enjoyed only at a certain place, 
or at certain times or between certain hours, or for a particular purpose, 
its enjoyment during the said period at another place, or at other times, 
or between other hours, or for another purpose, does not prevent its 
extinction under this section. 

The circumstance that, during the said period, no one was in posses- 
sion of the servient heritage, or that the easement could not be enjoyed, 
or that a right accessory thereto was enjoyed, or that the dominant owner 
was not aware of its existence, or that he enjoyed it in ignorance of his 
right to do so, does not prevent its extinction under this section. 

An easement is not extinguished under this section — 

(a) where the cessation is in pursuance of a contract between the 
dominant and servient owners; 


** See now tho Indian Eegistrotion Act, 1906 (16 of 1908). 
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(b) where the dominant heritage is held in co-ownership, and one 

of Ihe co-owners enjoys the easement within the said 
period, or 

(c) where the easement is a necessary easement. 

Where several heritages are respectively subject to rights of way for 
the benefit of a single heritage, and the ways are continuous, such rights 
shall, for the purposes of this section, be deemed to be a single easement. 

Illustration. 

A has. as annexed to his house, rights of way from the high road thither over the 
heritages X and Z and the intervening heritage Y. Before the twenty years expire, 
A exercises his right of way over X. His rights of way over Y and Z aro not 
extinguished. 

48. When an easement is extinguished, the rights (if any) accessory 
thereto are also extinguished. 

Illustration ... 

A has an easement to draw water from B’s well. As accessory thereto, he has 
a right of way over B’s land to and from the well. The easement to draw water 
is extinguished under section 4". The right of way is also extinguished. 

49. An easement is suspended when the dominant owner becomes 
entitled to possession of the servient heritage for a limited interest 
therein, or when the servient owner becomes entitled to possession of the 
dominant heritage lor unlimited interest therein. 

50. The servient owner has no right to require that an casement be 
continued; and, notwithstanding the provisions of section 2d, he is not 
entitled to compensation lor damage caused to the servient heritage in 
consequence of the extinguishment or suspension of the easement, if the 
dominant owner lias given to the servient owner such notice as will 
enable him, without- unreasonable expense, to protect the servient 
heritage from such damage. 

Where such notice has not been given, the servient owner is entitled 
to compensation for damage caused to the servient heritage in 
consequence of such extinguishment or suspension. 


Ill ust ration. 

A. in exeieisc* of ail ea-cnunt. diverts to his canal the water of B’s stream. 
The diwrsioii continue') lor many \eai^, and during that time the heel of the stream 
partly fills up. A then abandon* his easement, and restores the stream to its 
ancient «om>e. B’s land in consequently Hooded. B sues A for compensation for 
the damage caused bv the flooding. It is proved that A gave B a month’s notice 
of his intention to abandon the easement, and that such notice was sufficient to 
enable B, without unreasonable expense, to have prevented the damage. The suit 
must be dismissed. 

51. An easement extinguished under section 4i) revives (a) when the 
destroyed heritage is, before twenty years have expired, restored by the 
deposit of alluvion; (b) when the destroyed heritage is a servient build- 
ing and before twenty years have expired such building is rebuilt upon 
the saino site; and (c) when the destroyed heritage is a dominant build- 
ing and befofe twenty yeais have expired such building is rebuilt upon 
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the same site and in such a manner as not to impose a greater burden on 
the servient heritage. 

An easement extinguished under section 4G revives when the grant 
or bequest by which the unity of ownership was produced is set aside by 
the decree of a competent Court. A necessary easement extinguished 
under the same section revives when the unity of ownership ceases from 
any other cause. 

A suspended easement revives if t lie cause of suspension is removed 
before the right is extinguished under section 47. 

Illustration. 

A, as ilit* absolute owner of field Y, has a right of way thither over B’s field Z. 
A obtains lrom B a lease ot Z lor twenty years. The easement is suspended so 
long as A remains lessee of Z. But when A assigns the lease to C, or surrenders 
it to B, the right of way revives. 


CHAPTER vr. 


Licenses. 

52. Where one person grants to another, or to a definite number of “ License ” 
other persons, a right to do, or continue to do, in or upon the immove- defined, 
able property of the grantor, something which would, in the absence of 

such light, be unlawful, and such right does not amount to an easement 
or an interest in the property, the right is called a license. 

53. A license may be granted by any one in the circumstances and Who may 
to the extent in and to which lie may transfer liis interests in the property grant license! 
affected by the license. 

54. The grant of a license may he express or implied from the con- Grant may 
duct of the grantor, and an agreement which purports to create an ease- -JjjpjjJJ 688 or 
meat, but is ineffectual for that purpose, may operate to create a license. 

55. All licenses necessary for the enjoyment of any interest, or the Accessory 

exercise of anv right, are implied in the constitution of such interest or * icen8 f ; 

. ! . oil* Hi v nexed by law. 

right. Sucli licenses are called accessory licenses. 

Ill ust ration. 

A sells the trees growing on his land to U. B is entitled to go on the land and 
take a way the trees. 

56. Unless a d iff e lent intention is expressed or necessarily implied, Liccnso when 
a license to attend a place of public entertainment may be transferred trans f eift blc. 
by the licensee; but, save as aforesaid, a license cannot be transferred 

by the licensee or exercised by his servants or agents. 

Ill ust tat ions. 

(a) A grants B a right to walk over A’s field whenever he pleases. The right is 
not annexed to any immoveable property of B. The right cannot he transferred. 

(h) The Government grant B a license to erect and use temporary grain-sheds 
on Government land. Jn the absence of express provision to the contrary, B’s 
servants may outer on the land for the purpose of erecting sheds, erect the same, 
deposit grain therein and remove grain therefrom. • 
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57. The grantor of a license is bound to disclose to the licensee any 
defect in the property affected by the license, likely to be dangerous to 
the person or propel ty of the licensee, of which the grantor is, and the 
licensee is not, aware. 

58. The grantor of a license is bound not to do anything likely to 
render the property affected by the license dangerous to the person or 
property of the licensee. 

59. AVhen the grantor of the license transfers the property affected 
thereby, the transferee is not as such bound by the license. 

60. A license may be revoked by the grantor, unless — 

(а) it is coupled with a transfer of property and such transfer is 

in force : 

(б) the licensee, acting upon the license, has executed a work of 

a permanent character and incurred expenses in the ' 
execution. 

61. The revocation of a license may be express or implied. 

Illustrations. 

( а ) A, the owner of a field, grants a license to H to use a path across it. A, 
with intent to revoke the license, locks a gato across the path. The license is 
revoked. 

(б) A, the owner of a field, grants a license to 11 to stack hay on the field. A 
lets or sells the field to C. The license is revoked. 

62. A license is deemed to be revoked — 

(а) when, from a cause preceding the grant of it, the grantor 

ceases to have any interest in the property affected by the 
license : 

(б) when the licensee releases it, expressly or impliedly, to the 

grantor or his representative: 

(c) where it has been granted for a limited period, or acquired on 

condition that it shall become void on the performance or 
non-performance of a specified act, and the period expires 
or the condition is fulfilled: 

(d) where the property affected by the license is destroyed or by 

superior force so permanently altered that the licensee can 
no longer exercise his right : 

(i e ) where the licensee becomes entitled to the absolute ownership 
of the property affected by the license: 

(/) where the license is granted for a specified purpose and the 
purpose is attained, or abandoned, or becomes impracti- 
cable : 

(fj) where the license is granted to the licensee as holding a parti- 
cular office, employment or character, and such office, 
employment or character ceases to exist : 

(h) where the license totally ceases to bo used as such for an un- 
. broken period of twenty years, and such cessation is not 
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in pursuance of a contract between the grantor and tlie 
licensee : 

( i ) in the case of an accessory license, when the interest or right 
to which it is accessory ceases to exist. 

03. Where a license is revoked, the licensee is entitled to a reason- Licensee’s 
able time to leave the property affected thereby and to remove any goods location 
which ho has been allowed to place on such property. 

64. Where a license has been granted for a consideration, and the Licensee’s 
licensee, without any fault of his own, is evicted by the grantor before 
he has fully enjoyed, under the license, the right for which he con- 
tracted, he is entitled to recover compensation from the grantor. 


THE POWERS-OF- ATTORNEY ACT, 1882. 
Act No. VII of 1882. 1 


[ 24th February , 1882 .] 


An Act to amend the law relating to Powers-of -Attorney. 

For the purpose of amending the law relating to Powers-of- Attorney ; 
It is hereby enacted as follows : — 

1. This Act may be called the Powers-of-Attorney Act, 1882. 

It applies to the whole of British India; 

and it shall come into force on the first day of May 1882. 

2. The donee of a power-of-attorney may, if he thinks fit, execute or 
do any assurance, instrument or thing in and with his own name and 
signature, and his own seal, where sealing is required, by the authority 
of the donor of the power; and every assurance, instrument and thing so 
executed and done, shall be as effectual in law as if it had been executed 
or done by the donee of the power in the name, and with the signature 
and seal, of the donor thereof. 

This section applies to powers-of-attorney created by instruments 
executed either before or after this Act comes into force. 

3. Any person making or doing any payment or act in good faith, in 
pursuance of a power-of-attorney, shall not be liable in respect of the pay- 
ment or act by reason that, before the payment or act, the donor of the 
power had died or become lunatic, of unsound mind, or bankrupt, or 
insolvent, or had revoked the power, if the fact of death, lunacy, un- 
soundness of mind, bankruptcy, insolvency or revocation was not, at the 


Short title. 
Local.extent, 

Commence? 
ment. 
Execution 
under powers 
of-attorney. 


Payment by 
attorney 
under power, 
without 
notice of 
death, etc., 
good. 


1 For Statement of Objects and Reasons, see Gazette of India, 1881, Pt. V, 
p. 1473; for Proceedings in Council, see ibid , 1881, Supplement, p. 1409, and 
ibid , 1882, Supplement, p. 204. 

This Act has been doclared to bo in force in the Sonthal Parganas by s. 3 
of the Sonthal Parganas Settlement Regulation (3 of 1872). * 
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time of the payment or act, known to the person making or doing the 
same. 

But this section shall not allect any right against the payee of any 
person interested in any money so paid ; and that person shall have the 
like remedy against the payee as he would have hud against the payer, 
if the payment had not been made by him. 

This section applies only to payments and acts made or done after this 
Act comes into force. 

4 . (a) An instiumcnt creating a power-of-attorney, its execution 
being verified by affidavit, statutory declaration or other sufficient evi- 
dence, may, uith the affidavit or declaration, if any, be deposited in the 
High Court within the local limits of whose jurisdiction the instrument 
may be. 

(b) A separate file of instruments so deposited shall be kept; and any 
person may search that file, and inspect every instrument so deposited; 
and a certified copy thereof shall be delivered out to him on request. 

(r) A copy of an instrument so dejxisiied may he presented at the 
office and may be stamped or marked as a certified copy, and, when so 
stamped or marked, shall become and be a certified copy. 

id) A certified copy of ail instrument so deposited shall, without 
further proof, be sufficient evidence of the contents of the instrument 
and of the deposit thereof in the High Court. 

l {r) The High Court may, from time to time, make rules for the 
purposes of this section, and presci ibing, with the concurrence of the 
*[i’ rovincial Government j, the fees to be taken under clauses («), (b) 
and (cj. 1 * 3 4 

(f)4 ******* 

(//) This section applies to instruments creating powers-of-attorncy 
executed cither before or after this Act comes into force. 

5. A married woman, whether a minor or not, shall, by viitue of this 
Act, have power, as if she were unmarried and of full age, by u non- 
testa men tar y instrument, to appoint an attorney on her behalf, for the 
purpose of executing any noii-tesiamcntary instrument or doing any other 
act which she might heiself execute or do; and the provisions of this Act, 
relating to instruments creating powors-of -attorney, shall apply thereto. 

This section applies only to instruments executed after this Act comes 
into force. 

0 . [_Act XXV III of lSGfi i s. 30, repealed licp. by the Amending 
Act, JSM (XU of ISM). 

1 For instances of rules made and fees prescribed under this clause, sec Mad. 

H. Sr O. and Jbun. K. <fe O. 

3 Subs, by the A. O. for 11 L. G.’\ 

3 For Madras High Court Fees Hides made under this Act and the Indian High 
Courts Act. 1M31 (l> t and 2o Viet., c. 104), sec Fort St. George Gazette, 1909, 
Pt. JT. p- 1709. 

4 Cl. ( f ) rep. by flic Lower Burma Courts Act, 1900 (6 of 1900), s. 48 and*Scli. II. 



1882: Act XII.] 


Salt. 


119 


THE INDIAN SALT ACT, 1882. 


CONTENTS. 


Preamble. 


CHAPTER I. 


PRELIMINARY. 

Sections. 

1. Short title. 

Local extent. 

Power to extend Act. 

2. [ Repealed .] 

3. Interpretation-clause. 

4. Powers of Commissioner of Division by whom to be exercised 

5. Commissioner of Northern India Salt-revenue. 


CHAPTER II. 

Manufacture and Refining of Salt and Saltpetre. 

6. Power of Central Government — 

to regulate manufacture and refining of salt and saltpetre; 

to fix fees for licenses; 

to regulate the collection of duties; 

to regulate possession of salt in vicinity of places where salt- 
petre is manufactured ; 

to regulate possession of salt in vicinity of places where salt is 
manufactured. 


CHAPTER ITT. 

I)ui*y and Price of Salt. 

7. Power of Central Government — 

to impose a. duty on man uiuct lire of salt; 
to reduce or remit duties; 

to fix minimum price of salt excavated, etc., by Government. 

8. [Repealed.] 


CHAPTER IIIA. 

Indus Preventive Line. 

8A. Power to define zones and establish chains of posts. 

8B. ^Effect of defining a zone and establishing a chafn of posts. 



120 Salt. [1882: Aot XII. 

r CHAPTER IV. 

Offences against the Salt-revenue. 

Sections. 

9. Penalties. 

10. Punishment on second and subsequent, convictions. 

11. Charge by whom to be preferred. 

Limitation. 

Jurisdiction. 

12. Confiscation of articles in respect of which offence committed. 

13. Power to levy additional duty as penalty. 

14. Punishment for connivance at offences mentioned in Bection 9* 


CHAPTER V. 

Powers of Stoppage, Search, Seizure and Arrest. 

15. Power to search places where article is manufactuied under 
license. 

1G. Power to detain suspected person and to seize goods liable to- 
confiscation. 

17. Power to arrest. 

18. Procedure of officer having reason to believe unlawful manufac- 

ture. 

Power to enter and search. 

19. Failure of Police-officer to attend. 

20. Report of arrest, seizure and search. 

21. Procedure in respect of articles seized. 

22. Procedure on detention of articles subject to additional duty. 

23. Procedure in iespect of person arrested. 

24. Officers required to assist Salt-revenue-officers. 

25. Vexatious search, seizure, etc., by Salt-revenue-officer. 

26. Power to regulate seizures and disposal of things seized. 


CHAPTER VI. 

Mi scellaneou s . 

27. Power to prohibit import and transit of salt. 

28. Further matters for which Central Government may make rules. 

29. Publication of rules. 

30. Power to confer powers of Assistant Commissioner and Salt- 

revenue-officers. 

31. [ Repealed .] 


THE SCHEDULE — [Repealed]. 



1882: Act XII.] 


Salt 


121 


Act No. XII of 1882. 1 

110th March , 1882.] 

An Act for regulating the duty on Salt, and for other 

purposes. 

Whereas it is expedient to amend the law relating to the levy of Preamble, 
duty on salt, and to the import and transit of salt, and the manufacture 
of salt and saltpetre, into, over and in British India; It is hereby enacted 
as follows : — 


CHAPTER I. 


Preliminary. 

1. This Act may be called the Indian Salt Act, 1882; 2 * * * * Short title. 

This section, sections 2, 7 and 8, and so much of this Act as refers to Local extent* 
offences against any of its provisions or against any rules made under it, 
extend to the whole of British India; 

the rest of this Act extends to the territories 3 * * * * respec- 

tively administered by the Lieutenant-Governors of the North-Western 
Provinces and the Punjab and the Chief Commissioners of Oudh, the 
Central Provinces and A j mere and Merwara, 4 * * * * to the Dis- 
tricts of the Patna Division, and to British territory under the jurisdic- 
tion of the Agent to t lie Governor General in Central India; 

and any portion of this Act, other than the portions specified in the Power to 
second paragraph of this section, may be extended 5 , by order of the exten< * Act. 

1 For Proceedings in Council, scr. Gazette of India, 1882, Supplement, p. 261, 
and Extra Supplement-, p. 34. 

This Act has been declared to he in force in the Sonthal Parganas by the 
Sonthal Parganas Settlement Regulation, 1872 (3 of 1872), and in British 
Baluchistan, by the British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3. 

a Tlie words “ and it shall come into ton e at once n rep. by the Repealing and 
Amending Act, 1914 (10 of 1914). 

* The words 11 for the time being ” rep. by the A. O. 

4 The words “ to the Province of Sindh ” rep. by Act 20 of 1884. 

4 Under this power, the Act with certain exceptions has been extended to — 

(1) the Districts of the Orissa Division, see Notification No. 769, dated 

11th February 1888, Gazette of India, 1888, Pt. I, p 67 : a portion 
of this Notification was rescinded by Notification No. 2756-S. K., dated 
21st May 1901, Pt. I, p. 337; 

(2) the Districts of Howrah and Noakhali in Bengal, and the rules applicable 

to Orissa referred to in (1) extended thereto: Gazette of India, 1901, 

Pt. I, p. 139; Notification Nos. 1142 — 4-S. It., dated 2nd March 1901; 

(3) Calcutta (as defined by Ben. Act 3 of 1899), and to the area included 

within two miles from its limits: Gazette of India, 1901, Pt. T, p. 233: 

Notification No. 1907-S. R., dated 10th April 1901; 

(4) the Districts of 24-Parganas (except Calcutta), Midnapur, Khulna, 

Baekergunge and Chittagong; Gazette of India, 1898, Pt. I, p. 376, 

Notification No. 1594-S. R., dated 9th April 1898, and Gazette 
of India, 1901, PL L p. 337 ; Notification No. 2756-S. 11., dated 21st 
May 1901, rescinding a portion thereof; 

(5) the Province of Assam, vide Notification No. 10, dated 3rd May 1930, 

• Gazette of India, 1930, Pt. T, p. 373. • 
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Interpret a- 
tion-clause : 

*• the said 
territories ; 1 


“ Assistant 
Commis- 
sioner ; ** 


“ Salt- 
revenue- 
officer ; *' 


“ saltpetre ; 


M manufac- 
ture of salt 


Kohat 

salt.’ 1 


Powers of 
Commission- 
er of Division 
by whom to 
be exercised. 


1 [Central Government] published in the 2 [Official Gazette], to any part 
of British India other than the territories 3 * * * * and Districts 

mentioned in the third paragraph of this section. 

2. [Repeal of enactments .] Rep. by the Repealing Act , 193S 
(7 of 193S) } s. 2 and Sch. 

3. In this Act, unless there l>e something repugnant in the subject or 
context, — 

the expression “ the said territories 99 means the territories to which 
the section of this Act, in which that expression occurs, for the time 
being extends; 

Assistant Commissioner ” means an Assistant Commissioner of 
Northern India Salt-revenue, and also includes any person invested by 
the 4 [Central Government] with the powers of an Assistant Commis- 
sioner under this Act*; 

“ Salt-revenue-officer means any officer of the Northern India Salt 
Department and also includes any person invested 0 by the 4 [Central 
Government] with any of the powers of a Salt-revenue-officer under this 
Act ; 

“ saltpetre M includes rasi, sajji and all other substances manufac- 
tured from saline earth, and kharfnun and every form of sulphate or 
carbonate of soda; and 

tl manufacture of salt ” includes the separation or purification of 
salt obtained in the manufacture of saltpetre, the separation of salt 
from earth or other substance so as to produce alimentary salt, and the 
excavation or removal of natural saline deposits or efflorescence; 

7 [ f< Kohat salt ” means salt produced in the district of Kohat in the 
Punjab.] 

4. The powers and duties conferred and imposed by this Act on a 
Commissioner of a Division may, in places where there is no such 
Commissioner, be exercised and performed by such officer 8 as the 
^Central Government] may from time to time appoint, in this behalf. 

1 Subs, by the A. O. for “ G. G. in C.” 

1 Subs, by the A. 0. for “ Gazette of India 

a The word li Province ” was rep. by Act 20 of 1884. 

4 Subs, by the A. 0. for “ L. G.” 

* For persons so invested in certain Districts in Bengal, see Ben. K. & O. 

4 Police-officers in the U. P. have been invested with the powers of a Salt- 
revenue-oflicer, see U. P. tt. & 0. 

T Ins. by s. 1 of the Indian Salt Act (1882) Amendment Act, 1890 (19 of 
1890). 

“ For notification conferring power on the Revenue Commissioner of the 
N. . F. P., see Gazette of Tndiu, 1901, Pt. I, p. 950, and on the Revenue 
Commissioner in Baluchistan, see ibid., 1914, Pt. I, p. 1960. 
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5. At the head of the administration of the salt-revenue under this Commissioner 
Act there shall be an officer, called the Commissioner of Northern India 
Salt-revenue, 1# * * *. revenuo. 


CHAPTER II. 


Manufacture and Refining of Salt and Saltpetre. 


6 . The 2 fCentral Government] mav, from time to time, by rule 3 — Power of 
L . . Central 

(a) prohibit absolutely, or subject to such conditions as 4 [it] Government 

thinks fit, the manufacture of salt, or the manufacture or ^J^ufacture 
refining of saltpetre, throughout the whole or any portion and refining 
of the said territories; 

(h) fix fees for the following licenses, not exceeding in the case to fix fees 
of each such license the amount hereinafter mentioned: — ' 


Rs. 

License to manufacture and refino saltpetre and to 
separate and purify salt in the process of such 

manufacture and refining 50 

License to manufacture saltpetre .... 2 

License to manufacture sulphate of soda ( khdrintin ) 

by solar heat in evaporating pans ... 10 

Licenso to manufacture sulphate of soda (khdrinun) 

by artificial beat 2 

Licenso to manufacture other saline substances . 2 


(c) determine the manner, time and place in and at which, and to regulate 

the persons by whom, any duty imposed hereunder shall be ^ dutfeiTf 1011 
collected in the said territories; 

(d) define an area no point in which shall be more than one to regulate 

hundred yards from the nearest point of any place in which 
salt is stored or sold by or 5 [on behalf of the Central vicinity of 
Government], or of any manufactory and its appurtenances saltpetrob!^ 
in or on which saltpetre is manufactured or refined, and manufac- 
regulute the possession, storage and sale of salt within ' 
such area; 

(e) define an area round any other place in which salt is manu- t0 regulate 

factured, and regulate the possession, storage and sale of JJf^Un* 

salt within such area. vicinity of 

places where 
salt is manu- 
factured. 

1 The words “ who shall be appointed, and may be suspended or removed, by 
he G. G. in C.” rep. by the A. 0. 

* Subs, by the A. 0. for “ G. G. in C.” 

* For such rules, see The Northern India Salt Rules, 1931, published with the 
L of I., Finance Department (Central Revenues) Notification No. 41, dated 7th 
November, 1931. 

4 Subs, by the A. 0. for “ he ”. # 

* Subs, by the A. 0. for 11 on behalf of Govt.” 
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(Chapter III . — Duty and Price of Salt . Chapter 111 A. — Indus 

Preventive IAne.) 

CHAPTER III. 

Duty and Pric k ok Salt. 

7. The ^Central Government] may from time to time, by rule 
consistent with this Act. — 

2 (*/) impose a duty, not exceeding three rupees per maund of 82? 
pounds avoirdupois, on salt manufactured in, or imported 
by land into, any part of British India; 

? tb) reduce or remit any duty so imposed, and re-impose any 
duty so reduced or i emit ted; 

re) fix the minimum price at which salt, excavated, manufactured 
or sold by or on hebuli ol the ■‘[Central Government] shall 
be sold. 

In calculating* the amount of duty payable under this section, frac- 
tions of quarter maunds mav be reckoned as quarter maunds. 

8. IP ou'er of Local Government to fir minimum price, of salt 
excavated , r/c.] Pep. by the *4. 0. 

CHAPTER III A. 1 * * 4 5 

Indus Phkvf.ntivk T.tne. 

8A. ( 1 ) The ‘[Central Government] may from time to time, by 
rule. — 

(a) define a zone of country not exceeding fifteen miles in 
1)! eadth— 

(i) along any poition of the river Indus and at such distance 
therefrom as ‘Til ] deem* expedient, or 

liii in anv tract extending horn that river to the western 
* * 

fiontier of the Punjab, 

1>< extend any such zone so as to include any ferry, or any portion 
of a railway, canal or navigable river entering the zone, or 
any place where goods are loaded or unloaded into wagons 
or boats for the purpose of enteiing or leaving the zone, and 

(c) within such a zone establish a chain of posts extending along 
the zone. 

1 Subs, bv the A. O. for “ G. G. in O.’* 

a The salt duty is now fixed annually by the Indian Finance Act. 

8 For notifications remitting the dutv on salt, srr Gen. H. 0., Vol. II, 
pp. 297-310. 

4 Rubs, by the A. O. for “ G. of I.” 

5 Ch. IIIA was ins. by s. 2 of the Indian Salt Act H882) Amendment Act, 
1890 H9 of 1890). . 
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against the Salt-revenue .) 

(2) The establishment of a chain of posts under clause (c) of sub- 
section (/) shall bo deemed to be a public purpose within the meaning of 
X of 1870. the Land Acquisition Act, 1870. 1 

8B. When a zone lias been defined and a chain of posts established Effect of 
under section 8A, the 2 [Central Government] may from time to time, ^ono^ond 1 
by rule, — establishing 

(ft) prohibit any person, except upon such conditions as may be J^ inof 
prescribed in the rule, from having in his possession any 
Kohal salt within the limits of the zone, and, 

(h) so far us may bo necessary for the prevention of the smuggling 
of Kohat salt across the chain of posts, control and regulate 
the passage of traffic across such chain, and provide for the 
searching of all persons and things crossing and being taken 
across such chain. 


CHAPTER IV. 

Ol’FENCKS AGAINST THE SaET-RE VENUE. 

9 . Whoever commits any of the following offences (namely): — Penalties. 

(a) does anything in contravention of this Act or of any rule made 

hereunder ; 

(b) evades payment of any duty or charge payable under this Act 

or any such rule, or 

(<•) attempts to commit, or abets within the meaning of the Indian 
XLV of 1860. Penal Code the commission of any of the offences mentioned 

in clauses (a) and (b) of this section, 
shall, for every such offence, he punished with tine which may extend 
to five hundred rupees, or with imprisonment for a term which may 
extend to six months, or with both ; 

and the convicting Magistrate, on the application of the Assistant 
Commissioner or Salt-ievenuo-offieer, may declare to he confiscated all 
works, materials and implements constructed or prepared for the purpose 
of manufacturing or refining salt or saltpetre contrary to the provisions 
of this Act or any such rule. 

10 . Any person convicted of an offence under section 9, after having Punishment 
been previously convicted of an offence under that section or section 11 on f^cond 

1 * and Hu D86* 

VIII of 1876. of the Inland Customs Act, 1.875,' or under any enactment repealed by quontcon- 
tliat Act, shall he punished with imprisonment for a term which may vict ions. 
extend to six months, in addition to the punishment which may be 
inflicted for a firs! offence under section 9; 

1 See now the Land Acquisition Act, 1804 (1 of 1894). 

• * Subs, by the A. 0. for “ O. G. in C.” 

1 Act 8 of 1875 was rep. by this Act. 
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and every such person shall, upon every subsequent conviction of an 
offence under section 9, be liable to imprisonment for a term which may 
extend to six months, in addition to any term of imprisonment to which 
he was liable at his last previous conviction. 

11 . A charge of an offence under section 9 lm * * * shall not 

be entertained except on the complaint of an Assistant Commissioner or 
other Salt-revenue-officer not inferior in rank to a Sub-Inspector, 

and no such complaint shall be admitted unless it is preferred within 
six months after the commission of the offence to which it refers. 

All such offences shall be tried by a Magistrate exercising powers not 
less than those of a Magistrate of the second class. 

12. All salt or saltpetre in respect of which any offence mentioned in 
section 9 has been committed, together with the vessels, packages or 
coverings in which such salt or saltpetre is contained, and the animals 
and conveyances used in carrying it, shall be liable to confiscation. 

When the article seized exceeds five sers in weight, the Commissioner 
of the Division in which the seizure takes place may, if satisfied on tho 
report of any Salt-revenue-officer, or oil such enquiry as he thinks fit to 
make, that such offence lias been committed, declare such article to be 
confiscated or impose such lesser penalty in lieu of confiscation as to him 
may seem fit. 

If the article seized does not exceed five sers in weight, the Assistant 
Commissioner shall possess the same powers in regard to its disposal as by 
this section are conferred on the Commissioner of the Division in regard 
to quantities exceeding five sers, and may also confiscate any vessel, pack- 
age or coveiing in which such aiticle is contained. 

Whenever such Commissioner declares under this section any article 
to be confiscated, be may also declare to be confiscated any vessel, package 
or covering in which such article is contained, and any animal or con- 
veyance used in carrying it. 

13. The 2 [Central Government] may, from time to time, by rule, 
direct that anv Salt-revenue-officer, not inferior in rank to an Assistant 
Inspector, if satisfied in such manner as such rule may prescribe that 
any offence mentioned in section 9 has been committed in respect of any 
dutiable salt, shall, instead of making a complaint to a Magistrate, or 
instituting proceedings with a view to confiscation, impose as a penalty 
an additional duty on such salt not exceeding the duty leviable thereon 
under Chapter III of this Act. 

The imposition of every such penalty shall be at once reported, if the 
salt, in respect of which an offence has been committed, exceeds five sere 
in weight, to the Commissioner of the Division in which such penalty is 

1 Tho words and figures “ or under s. 11 of tho Inland Customs Act, 1875,” rep. 
by the Amending Act. 1891 (12 of 1891). w 

* Subs, by tho A. 0. for 1 11 G. G. in O.” 
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imposed, and, if such salt does not exceed five sera in weight, to the 
Assistant Commissioner, 

and shall require the sanction of the Commissioner or Assistant Com- 
missioner, as the case may he, to whom it is so reported. 

14. Any zamindar or other proprietor of land, and any agent of & Punishment 
zamindar or proprietor of land, who wilfully connives at any offence 
mentioned in section 9, shall for every such offence be punishable by any offences 
Magistrate exercising powers not less than those of a Magistrate of the 
second class with fine which may extend to five hundred rupees, or with 
imprisonment for a term which may extend to six months, or with both. 


CTTAPTJttt V. 


Powers of Stoppage, Search, Seizure and 
15. Any Salt -revenue-officer empowered in this 


Arrest. 
behalf by 


the Power to 

1 [Central Government] may at any time enter and search any place in !^re article 
which any article is manufactured or refined under a license granted is mnnufac- 
under this Act or any rule made hereunder. license! 11 ^ 61 

16. Any Salt-re venue-officer may stop and detain any person whom Power to 

he has reason to believe to be liable to punishment under this Act; p^ted porson 
and may seize any salt or salt pet le in respect of which there is reason and to seize 
to believe that any offence mentioned in section 9 has been committed, or 
that any duty is payable, together with the vessels, packages or coverings cation, 
in which such salt or saltpetre is contained, and the animals or con- 
veyances used in carrying it. 

17. Any Salt-revenue-officer may arrest any person whom he has Puerto 
reason to believe to have committed any such offence as last aforesaid. 

18. Whenever any Salt-revenue-officer, not inferior in rank to a Sub- Procedure of 
Inspector, has leason to believe that salt or saltpetre is being unlawfully reason t* vinR 
manufactured, refined or stored in an unlicensed place, such officer shall bolieve^un-^ 
first record in writing (so far as may be practicable) (a) the name, resi- future, 
dcnce and calling of the informant (if any), (h) the locality and descrip- 
tion of the house, boat or place where the officer believes that the salt or 
saltpetre is being so manufactured, refined or stored, (c) the name of the 

person by or for whom the salt or saltpetre is so manufactured, refined or 
stored, and (d) the supposed quantity and description of the salt or 
saltpetre, with the grounds for believing the same to be unlawfully 
manufactured, refined or stored; 

and may then summon in writing the officer in charge of the police- 
station within whose jurisdiction the house, boat or place to be searched 
is situate to attend him; 

a ■ — 

1 Subs, by tbe A. O. for “ L. G.” 
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and may then, after sunrise and before sunset (but always in the pre- 
sence of an officer of Police not inferior in rank to a head constable), 
enter and search any house, boat or place in which there is reason to 
believe that salt or saltpetre is being so manufactured, refined or stored; 

and, in case of resistance, may break open any door, and force and 
remove any other obstacle to such entry; 

and may seize and cany away all salt and saltpetre so manufactured, 
refined or stored, and all materials used in the manufacture or refinement 
of such salt or saltpetre; 

and may also detain and search and, if he thinks proper, arrest the 
occupier of the said house, boat or place, together with all persons con- 
cerned in t lie manufacture, lefinemeiit or storing of such salt or saltpetre 
or in the concealing thereof. 

If the place so entered is an apartment, in the actual occupancy of a 
woman who, according to (lie custom of the country, does not appear in 
public, the officer entering the same shall be guided bv the rules 
prescribed for such cases in the Code of Criminal Procedure. 1 

Before conducting a search under this section, the officer conducting 
it shall call upon two or more respectable inhabitants (if any) of the 
locality in which the house, boat or place is situate to attend and witness 
the search, and the seaich shall be made in the presence of such inhabit- 
ants (if any), and also (if practicable) of the occupant of the house, boat 
or place sea relied. 2 

Whenever it is necessary to cause a woman to be searched, the search 
shall be made by another woman with strict regard to decency. 3 

19. Any officer in charge of a police-station who, on application in 
writing made by a Palt-revenue-officer to attend for any of the purposes 
specified in section IS refuses or fails within a reasonable time so to attend 
or to depute a subordinate officer, not inferior in rank to a head constable, 
so to attend, shall for every such offence be punished with fine which 
may extend to five bund ml rupees. 

20. Whenever a Salt -revenue-officer under the rank of Assistant 
Commissioner arrests under this Act anv person, 

or seizes any article as liable to confiscation under this Act, 

or enters anv house, boat or place for the purpose of searching for any 
such article, 

he shall (unless generally empowered l>v the Assistant Commissioner 
to send the person arrested to the Magistrate) within forty-eight hours 
next after such arrest, seizure or entry make a full report of all the 
particulars of such arrest, seizure nr entry to his official superior, for 
the infoi matiou of the Assistant Commissioner. 


1 Sf p now tin* proviso to IS of tlio Code of Criminal Procedure, 1808 (Act 5 

of 1808). 
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Every officer making any arrest under this Act, or his official superior, 
shall, if generally empowered in this behalf by the Assistant Commis- 
sioner, either send with all convenient despatch the person arrested to 
the Magistrate having jurisdiction to deal with the case, or order the 
discharge of such person. 

Every officer oi Police attending any search made under section 18 
shall report the same to his official superior. 

21. Whenever the Assistant Commissioner is informed of the seizure Procedure 
of any article exceeding five sers in weight as liable to confiscation under idee 
this Act, he shall, with all convenient despatch, report the circumstances soized. 
of the case to the Commissioner of the Division in which such seizure is 


made, who may thereupon proceed under section 12. 

If the article seized does not exceed five sers in weight, such Assist- 
ant Commissioner may dispose of the case himself under the said section. 

22. Any article in respect of which a penalty is imposed under section Procedure 
13 may be detained pending the receipt of the order of the Commissioner °f ^tioke° a 
•of the Division or the Assistant Commissioner, as the case may be, on subject to 
the report required by the same section : duty* 0 * 1 * 1 

Provided that if the owner of any article so detained deposits the 
amount of such penalty with, and pays all ordinary duty and charges 
payable on, such article to the Salt-revenue-officer detaining the same, 
such article shall be at once released. 


When an article is so detained it shall on the receipt of the said order 
be dealt with in accordance with the rules made in this behalf hereunder. 


When an article has been released under the second paragraph of this 
section, and the Commissioner of the Division or Assistant Commissioner, 
.as the case may be, reduces or declines to sanction the penalty imposed in 
Tespect of such article, the amount refundable to the owner shall be 
paid to him on liis applying therefor to the Assistant Commissioner within 
six months, to be computed (where the order has been made by the 
Commissioner of the Division) from the day on which the Assistant 
Commissioner has received such order, and (where the order has been 
made by the Assistant Commissioner) from the date of such order. 

When any penalty, the amount of which has been deposited under the 
second clause of this section, is sanctioned, 

or when any sum refundable under this section has not been claimed 
within the said period of six months, 

the amount so in deposit, or the sum so refundable, shall he forfeited 
to Her Majesty, unless the Commissioner of Northern India Salt-revenue 
otherwise directs. 


23. Whenever the Assistant Commissioner is informed of the arrest of Procedure in 
■any person, he shall (unless such person has been dealt yith. under the^^ tof 
penultimate paragraph of section 20) either send witli all convenient arrested. 

m 
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despatch the person arrested to the Magistrate having jurisdiction to deal 
with the case, or order the immediate discharge of such person. 

24. All officers of Police, and all officers of Government engaged in 
the collection of land-revenue, are hereby empowered and required to 
assist the Salt-revenue-officers in the execution of this Act. 

25. Any Salt-re venue-officer who — 

(<i) without reasonable ground of suspicion searches or causes to be 
searched any house, boat or place; 

( b ) vcxatiously and unnecessarily detains, searches or arrests any 

person ; 

(c) vexatiously and unnecessarily seizes the moveable property of 

any person, on pretence of seizing or searching for any 
article liable to confiscation under this Act; 

(<7) commits as such officer any other act to the injury of any 
person, when such otfi< cr has not reason to believe that such 
act is required for the execution of his duty, 

shall for every such offence be punishable, by a Magistrate exercising 
powers not less than those of a Magistrate of the second class, with fine 
which may extend to five hundred rupees. 

Any person wilfully and maliciously giving false information and so 
causing a search to be made under this Act shall be punishable, by a 
Magistrate exercising the same powers, with fine which may extend to 
five hundred rupees, or with imprisonment for a term which may extend 
to two years, or with both. 

*[A Salt-revenue-officer shall not be deemed to search or detain any 
person, or to seize the moveable property of any person, vexatiously and 
unnecessarily within the meaning of clause (6) or clause (c) of the first 
paragraph of this section if the search is authorized by any rule under 
clause ( h ) of section 811, and the detention or seizure is such as is neces- 
sary for the purposes of such search.] 

26. The 2 [Central Government] may, from time to time, make rules 3, 
consistent with this Act to regulate the seizure, disposal and destruc- 
tion of things liable to be seized under this Act. 

Such rules may, among other matters, provide — 

(a) that the owner or person having the charge of any animal 
seized and detained shall provide from day to day for its 
keep while detained, and that, if he omits to do so, such 
animal may be sold by public auction, and the expenses (if 
any) incurred on account of it defrayed from the proceeds 
of the sale; 

1 Ins. by s. 3 of the Indian Salt Act (1882) Amendment Act, 1890 (19 of 1890)* 

a Suhs. by the A. 0. for " G. G. in C” 

* See rules 25 to 36 of the Northern India Salt Rules, 1931. 
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( h ) that when anything is seized and an order for its release is 
subsequently passed, and the owner does not, within a period 
to be fixed by such rules, appear to claim such thing and 
tender the duty, penalties and charges (if any) due in 
respect thereof, it may be sold by public auction, and such 
duty, penalties and charges defrayed from the proceeds of 
the sale; 

(c) that the surplus-proceeds of a sale under clause (a) or clause 
(b) of this section shall, unless the owner of the thing seized 
establishes his claim to such proceeds within a period, not 
less than three months, to be fixed by such rules, be 
forfeited to ller Majesty. 

CTTAPTER VI. 

Miscellaneous. 

27. The ^Central Government] may, from time to time, by rule 2 , Power to pro* 
prohibit absolutely, or subject to conditions, the importation of salt 

into, or the transit of salt over, the said territories or any part thereof, of salt. 

Except in the case of a prohibition under this section, nothing in this 
Act shall affect the transit of salt into or from any of the said territories, 
from or into any other part of British India. 

3 [Nothing in this section shall be deemed to affect Chapter IIIA of 
t his Act or any rule under that Chapter.] 

28. In addition to the rules which the ^Central Government] is Further 
hereinbefore empowered to make, 4 [it] may from time to time make rules 
consistent with this Act to regulate the following matters, namely: — Central 

(a) the persons by whom, and the time, place and manner at or in may make 

which, anything to be done under this Act shall be done;™ 1 © 8 * 

(b) the cases in which and the officers to whom, and the conditions 

subject to which, orders given by Salt-revenue-officers under 
this Act shall be appealable 5 ; 

( c ) the fee to be charged on account of any license, pass, certificate, 

dakhila, rawana or other such document issued under this 
Act; 

and generally to carry out the provisions herein contained. 

1 Subs, by the A. 0. for “ G. G. in C.” 

1 See for instance, rules 8 and 9 of the Northern India Salt Rules, 1931. 

3 Ins. by s. 4 of the Indian Salt Act (1882) Amendment Act, 1890 (19 of 1890). 

4 Subs, by tho A. 0. for “ he ”. 

3 See rtile 37 of tho Northern India Salt Rules, 1931. * 

F 2 
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Presidency Small Cause Courts. [1882: Act XV* 

29. All rules 1 made under this Act shall be published in the 2 [0fficial 
Gazette], and shall thereupon have the force of law. 

30. Subject to the provisions herein contained, and to any rules for 

the time being in force made by the 3 4 [Central Government], 
4 * * * * the Commissioner of the Northern India Salt-revenue may 

5 invest any person with the powers of an Assistant Commissioner under 
this Act, or with all or any of the powers hereinbefore conferred on Salt- 
revenue-ollieers. 

31. [Amend /neat of Madras . Irf VI of J.S71 .] Hep. by the Indian 
Salt Act (ISS2) A mend meat Act , / $90 (A /A’ of ISOO); s. 5. 


SCHEDI LE. — [Enactments repealed.] Hep. by the Repealing Act, 
1 tt.jS (I of A r W*V) f s. 2 and Sell. 


THE PRESIDENCY SMALL CAUSE COURTS ACT, 1882 . 


CONTENTS. 


Preamble. 

CHAPTER I 


Preliminary. 

Sections. 

L Short title. 

Commencement. 

2. [Repealed.] 
f Repealed .] 

4. “ Small Chui se Court J ’ defined. 

1 For rules for Calcutta, sec Gazette of India, 1901, Pt. I, p. 234; ibid., 1902, 
Pt. I, p. 315; the districts of the Orissa Division, sec Gazette of India, 1888, Pt. I, 
p. 67; ibid., 1897, Pt. I, p. 873; ibnl, 1898, Pt. T, p. 376; ibid 1901, Pt. I, p. 337; 
the districts of 24-Parganns (except Calcutta), Midnapur, Khulna, Backergunge, 
and the Punjab, see Punj. R. <fc 0. ; Chittagong, see Gazette of India, 1898, Pt. I, 
p. 376; ibid., 1001, Pt. I, p. 337. 

2 Subs, bv the A. O. for ‘‘Gazette of India”. 

* Subs, by the A. O. for “ G. G. in C.” 

4 The words “ the L. G. or ” rep. by the A. O. 

* For notification issued for tlie U. P., the Punjab and Ajmer-Moi wara, see the 

Manual of the Northern India Salt Revenue Department, pp. 9 to 11; and for 
Bengal, sre Ben. R. dr 0. • 
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CHAPTER II. 

Constitution and Officers of the Court. 

Sections. 

5. Courts of Small Causes established. 

6. Court to be deemed under superintendence, etc., of High Court. 

7. Appointment of Judges. 

8. Rank and precedence of Judges. 

8A. Performance of duties of absent Judge. 

9. Procedure and practice of Small Cause Court. 

10. Chief Judge to distribute business of Court. 

11. Procedure in case of difference of opinion. 

12. Seal to be used. 

13. Appointment of Registrar and other officers. 

14. Registrar may be invested with powers of a Judge in suits not 

exceeding twenty rupees. 

15. Judge or other officer not to practise or trade. 

CHAPTER 111. 

L\w administer ki» by the Court. 

16. Questions arising in suits, etc., under Act to be decided according 

to law administered by High Court. 

CHAPTER IV. 

Jurisdiction in respect of Suits. 

17. Local limits of jurisdiction of Court. 

18. Suits in which (."curt has jurisdiction. 

18A. Plaintiff may abandon suit against defendant resident out of 
jurisdiction. 

19. Suits in which Court has no jurisdiction. 

19A. Return of plaint. 

20. Court may by consent try suits beyond pecuniary limits of juris- 

diction. 

21. Suits by and against officers of Court. 

22. Costs when plaint iff sues in High Court in other cases cognizable 

by Small Cause Court. 

CHAPTER V. 

Procedure in Sens. 

23. [Repealed.] 

24. No written statement except in cases of set-off. 

25. Return of documents admitted in evidence. 

26. Confpensation payable by plaintiff to defendant in certain cases. 
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Sections. 

27. Decree-holder to accompany officer executing warrant. 

28. Things attached to immoveable property and removeable by 

tenant to be deemed moveable in execution. 

29. Discharge of judgment-debtor on sufficient security. 

30. Court may in certain cases suspend execution of decree. 

31. Execution of decree of Small Cause Court by other Courts. 
Procedure when decree transferred. 

32. Minors may sue in certain cases as if of full age. 

33. Power to delegate non-judicial duties. 

34. ltegistrar to hear and determine suits like a Judge. 

Proviso. 

35. Registrar may execute all decrees with the same powers as a 

Judge. 

36. Decrees and orders of Registrar to be subject to new trial as if 

made by a Judge. 

CHAPTER VI. 

New Trials and Appeals. 

37. General finality of decrees and orders of Small Cause Court. 

38. New trial of contested cases. 

39. Removal of certain causes into High Court. 

40. Rules with respect to suits removed under the last foregoing 

section. 

CTIAPTER VI r. 

Recovery of Possession ok Tmmovkadi.k Property. 

41. Summons against person occupying property without leave. 

42. Service of summons. 

43. Order for possession. 

44. Such order to justify bailiff entering on property and giving 

possession. 

Bar to proceedings against Judge or officer for issuing, etc., order 
or summons. 

45. Applicant, if entitled to possession, not to be deemed trespasser 

for any error in proceedings. 

Occupant may sue for compensation. 

46. Liability of applicant obtaining order when not entitled. 
Application for order in such case an act of trespass. 

47. Stay of proceedings on occupant giving security to bring suit 

against applicant. 

48. Proceedings to be regulated by Code of Civil Procedure. 

49. Recovery of possession no bar to suit to try title. 
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CHAPTER VIII. 


Distresses. 


Sections. 

50. Local extent of Chapter. 

Saving of certain rents. 

51. Appointment of bailiffs and appraisers. 

52. Appointees to be public servants. 

53. Application for distress-warrant. 

54. Issue of distress- warrant. 

55. Time for distress. 

66. What places bailiff may force open. 

57. Property which may be seized. 

58. Impounding distress. 

59. Inventory. 

Notice of intended appraisement and sale. 

Copies of inventory and notice to be filed. 

60. Application to discharge or suspend warrant. 

61. Claim to goods distrained made by a stranger. 

62. Power to award compensation to debtor or claimant. 

63. Power to transfer to High Court cases involving more than one 

thousand rupees. 

64. Appraisement. 9 

Notice of sale. 

65. Sale. 

Application of proceeds. 

66. Costs of distresses. 

67. Account of costs and proceeds. 

68. Bar of distresses except under this Chapter. 

Penalty for making illegal distresses. 


CHAPTER IX. 

References to High Court. 

69. Reference when compulsory. 

70. Security to be furnished on such reference by party against whom 

contingent judgment given. 

If no such security given, party to be deemed to have submitted 
to judgment. 

CHAPTER X. 

Fees and Costs. 

71. Institution-fee. 

72. Fees for processes. 

73. Repayment of half-fees on settlement before hearing.. 
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Sections. 

74. Fees and costs of poor persons. 

To. Power to vary fees. 

76. Expense of employing- legal practitioners. 

77. Sections *1, 5 and 25 of Court-fees Act, 1870, saved. 

CHAPTER XI. 

Misconduct of Inferior Ministerial Officers. 

78. [Repealed.] 

79. Default of bailiff or other officer in execution of order or warrant. 

80. Extortion or default of officers. 

81. Court empowered to summon witnesses, etc. 

82. Enforcement of order. 

CHAPTER XII. 

Contempt of Court. 

88—86. [Repealed.'] 

87. Imprisonment or committal of person refusing to answer or pro- 

duce document. 

88. Appeal from orders under section ST. 

CHAPTER XIII. 

MlSCET.T. VNKOl’S. 

89. Persons by whom process may be served. 

90. Registers and returns. 

91. Court to furnish records, etc., called for by Provincial Govern- 

ment or High Court. 

92. Holidays and vacations. 

93. Certain persons exempt from arrest by Court. 

94. Xo suit to lie upon decree of Court. 

95. Place of imprisonment. 

96. Tender in suit for anything done under Act. 

97. Limitation of prosecutions. 

THE FIRST SCHEDULE. — [Repealed.] 

THE SECOND SCHEDULE.— [Repealed. j 

THE THIRD SCHEDULE. — Forms of Affidavit, Warrant, Inven- 
tory, etc. 

THE FOURTH SCHEDULE. — Fees for Summonses and other Pro- 


cesses.- 
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Act No. XV of 1882. 1 

[17th March , 1882.] 

An Act to consolidate and amend the law relating to the Courts 
of Small Causes established in the Presidency-towns. 

Whereas it is expedient to consolidate and amend the law relating Preamble, 
to the Courts of Small Causes established in the towns of Calcutta, 

Madras and Bombay; It is hereby enacted as follows: — 


CHAPTER 1. 


Preliminary. 


44 & 45 

Viofc., o. 58. 


1. This Act may be called the Presidency Small Cause Courts Act, Short title. 

1882; and it shall come into force on the first day of July, 1882. m^mt* 61106 

But nothing herein contained shall affect the provisions of the Army 
Act, 2 * * section 151, 3 4 or the rights or liabilities of any person under 

any decree passed before that day. 

2. [Repeal of enactments.] Rep. by the Repealing Act, 193S (/ of 
1938), s . 2 and Sch. 

3. [Amendments of drfx.] Rep. by the Repealing Act , 1938 (1 of 
1938 ) , s. 2 and Sell. 

4. In this Act, “ the Small Cause Court ” means the CouTt of Small “Small 
Causes constituted under this Act in the town of Calcutta, Madras or ^^° urt » 
Bombay, as the case may be, ‘[and the expression “ Registrar M includes 

a Deputy Registrar]. 


CHAPTER II. 


Constitution and Oeucers oe the Court. 

5. There shall be in each of the towns of Calcutta, Madras and Courts of 
Bombay a Court ? to be called the Court of Small Causes of Calcutta, estabiish©^ 9 
Madras or Bombay, as the case may be. 

6. The vSmall Cause Court shall be deemed to be a Court sub ject to Court to ** 
the superintendence of the High Court of Judicature at Fort William, eeme 


1 For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, 
p. 370; for first Report of the Select Committee, see ibid., 1881, Pt. V, p. 381; for 
further Report of the Select Committee, see ibid., 1882, Pt. V, p. 3; for Proceedings 
in Council, see ibid., Supplement, 1880, pp. 1394 and 1433; ibid., 1882, Supplement, 
p. 204; and ibid., 1882, Extra Supplement, p. 43. 

For portions of the Code of Civil Procedure extended to the Presidency Small 
Cause Court at Calcutta, see Schedule A to Rules of Practice at Part I of the 
Calcutta Gazette for 1910, p, 814. 

'* The figures “ 1881 ” rep. by the Amending Act, 1891 (12 of 1891), s. 2 and 
Sch. I. 

3 Coll. Stat., Vol. I. 

4 Ins. by tV!e Presidency Small Cause Courts Act, 1899 (3 of 1899), s. 2. 
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IsteBdence^ ^ a( ^ ras or Bombay, as the case may be, within the meaning of the Letters 
ete.,ef Hjgh Patent, respectively, dated the twenty-eighth day of December, 1865, 

® wut ’ for such Iligh Courts, and within the meaning of the 'Code of Civil XIV of 1882. 
Procedure 1 2 [and to be a Court subordinate to the High Court within the 
meaning of section 6 of the Legal Practitioners Act, 1879], and the 
High Court shall have, in respect of the Small Cause Court, the same 
powers as it has under the 3 4 twenty-fourth and twenty-fifth of Victoria, 

Chapter 104, section 15, in respect of Courts subject to its appellate 
jurisdiction. 


4 [7. There shall be appointed from time to time a Chief Judge of the 
Small Cause Court and as many other Judges as the Provincial Govern- 
ment thinks fit.] 

Rank and 8. The Chief Judge shall be the first of the Judges in rank and prece- 

ss3r <•«">• 


Performance 
of dvtiee of 
aboeat Jadge. 


Procedure 
and practice 
of Small 
Cange Court. 


The other Judges shall have rank and precedence as the ^Provincial 
Government] may, from time to time, direct. 

6 [8A. (1) During any absence of the Chief Judge or any Judge of the 
said Court, or during the period for which any Judge is acting as Chief 
Judge, the 5 * * * [Provineial Government] may appoint any person, having 
7 £the requisite qualifications], to act as Chief Judge or Judge of the 
said Court, as the case may be. 

(2) Every person so appointed shall be authorized to perform the 
duties of the Chief Judge or a Judge of the said Court until the return 
of the absent Chief Judge or Judge, or of the Judge acting as Chief 
Judge, or until the ^Provincial Government] sees cause to cancel the 
appointment of snch acting Chief Judge or Judge, as the case may be.] 
a [9. (/) The High Court may, from time to time, by rules 9 having 
the force of law, — 

(a) prescribe the procedure to be followed and the practice to be 
observed by the Small Cause Court either in supersession 


1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

* Ins. by s. 2 of the Presidency Small Cause Courts Act, 1895 (l of 1895), 

* The Indian High Courts Act, 1801, rep. by the C. of I. Act, 1915. See now 

the 0. of I. Act, 1935 (26 Geo. 5, Ch. 2), s. 224. 

4 Subs, by the A. O. for the original s. 7. Cf. ss. 254 and 255 of the G. of I. Act, 

1935 (20 Geo. 6, Ch. 2). 

•Subs, by the A. O. for “ L. G” 

* Subs, by s. 3 of the Presidency Small Cause Courts Act, 1899 (3 of 1899) for 
the original s. 8A which was ins. by s. 4 of the Presidency Small Cause Courts Act, 
1895 (1 of 1895). 

1 Subs, by the A. 0. for “ the qualifications required by s. 7 ”. As to requisite 
qualifications of Chief Judge, see the G. of I. Act, 1935 (26 Geo. 5, Ch. 2), s. 254 
<2); of other Judges, see rules under s. 255 (1), ibid. 

1 Subs, by s. 5 of Act 1 of 1895 for the original section. 

9 Cf . the Code of Civil Procedure, 1908 (Act 5 of 1908), s. 8, proviso. For 
notifications prescribing such rules in Bengal, see Calcutta Gazette, 1910, Pt. T, 
p. 794 and ibtd., 1911, Pt.,l f p. 741 j in Bombay, see Bom. 11. A O,; and in Madras, 
4ee Mad. R. A O. 
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of or in addition to any provisions which were prescribed 
with respect to the procedure or practice of the Small Cause 
Court on or before the thirty-first day of December, 1894, 
in or under this Act or any other enactment for the time 
being in force; and 

1 { m {aa) empower the Registrar to hear and dispose of undefended 
suits and interlocutory applications or matters, and] 

(6) cancel or vary any such rule or rules. 

Rules made under this section may provide, among other matters, for 
the exercise by one or more of the Judges of the Small Cause Court of 
any powers conferred on the Small Cause Court by this Act or any other 
enactment for the time being in force. 

(2) The law, and any rules and declarations made, or purporting to 
be made, thereunder, with respect to procedure or practice, in force or 
treated as in force in the Small Cause Court on the thirty-first day of 
December, 1894, shall be in force, unless and until cancelled or varied 
by rules made by the High Court under this section.] 

10. Subject to such rules, the Chief Judge may, from time to time. Chief Judge 

make such arrangements as he thinks fit for the distribution of the ^^es8 bUte 
business of the Court among the various Judges thereof. of Court. 

11. Save as hereinafter otherwise provided, when two or more of the Procedure 
Judges sitting together differ on any question, the opinion of the major- ^^rence of 
ity shall prevail; and if the Court is equally divided, the Chief Judge, opinion. • 
if he is one of the Judges so differing, or, in his absence, the Judge first 

in rank and precedence of the Judges so differing, shall have the casting 
voice. 

12. The Small Cause Court shall use a seal of such form and dimen- g ea i to bo 
sions as are for the time being prescribed by the 1 2 [Provincial Govern- U8ed - 
ment] . 

’[13. There shall be appointed an officer to be called the Registrar Appointment 
of the Court who shall be the chief ministerial officer of the Court ; there and other” 
shall also be appointed a Deputy Registrar and as many clerks, bailiffs officers, 
and other ministerial officers as may be necessary for the administration 
of justice by the Coxirt and for the exercise and performance of the 
powers and duties conferred and imposed on it by this Act or any other 
law for the time being in force. 

The Registrar and other officers so appointed shall exercise such 
powers and discharge such duties, of a ministerial nature, as the Chief 
Judge may, from time to time, by rule direct.] 


1 Ins. by s. 4 of tho Presidency Small Cause Courts Act, 1899 (3 of 1899). 
1 Subs, by the A. 0. for “ L. G.” 

* Subs, by tho A. 0. for the original s. 13. • 
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14. The ^Provincial Government] may invest the Registrar with 
the powers of a Judge under this Art for the (rial of suits in which the 
amount or value of the subject-matter does not exceed twenty rupees. 

And subject to the orders of the Chief Judge, any Judge of the Small 
Cause Court may, whenever lie thinks fit, transfer from his own file to 
the file of the Registrar any suit which the latter is competent to try. 

2 [K.rplanation . — For the purposes of this section an application for 
possession under section 41 shall be deemed to be a suit.] 

15. Xo Judge or other officer appointed under this Act shall, during 
his continuance as such Judge or officer, either by himself or as a partner 
of any other person, practise or act, either directly or indirectly, as an 
advocate, attorney, vakil or other legal practitioner, or be concerned, 
either oil his own account or for any other person, or as the partner of 
any other person, in any trade or profession. 

Any such Judge or officer so practising, acting or concerned shall be 
deemed to have committed an offence under section 168 of the Indian XLVofl860. 
Penal Code. 

Nothing herein contained shall be deemed to prohibit any such Judge 
or officer from being a member of any company incorporated or registered 
under Royal Charter, Letters Patent, Act of Parliament or Act of any 
British Indian legislature. 


CHAPTER III. 

Law administered by the Court. 

18. All questions, other than questions relating to procedure or prac- 
tice, which arise in suits or other proceedings under this Act in the Small 
Cause Court shall be dealt with and determined according to the law for 
the time being administered by the High Court in the exercise of its 
ordinary original civil jurisdiction. 


CHAPTER IV. 

Jurisdiction' is respect of Suits. 

17. The local limits of the jurisdiction of each of the Small Cause 
Courts shall be the local limits for the time being of the ordinary original 
civil jurisdiction of the High Court. 


1 Subs, by the A. 0. for “ L. 0.” 

* Ins. by a. Oof the Presidency .Small Cause Courts Act, 1895 (I of 1895). 
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18. Subject to the exceptions in section 19, the Small Cause Court Suit? in 
shall have jurisdiction to try all suits of a civil nature — ha8°’u &*** 

when the amount or value of the subject-matter does not exceed two diction!** 
thousand rupees : and — 

(a) the cause of action has arisen, either wholly or in part, within 
the local limits of the jurisdiction of the Small Cause 
Court, and the leave of the Court has, for reasons to be 
recorded by it in writing, been given before the institution 
of the suit; or 

(&) all the defendants, at the time of the institution of the suit, 
actually and voluntarily reside, or carry on business or 
personally work for gain, within such local limits; or 

(c) any of the defendants at the time of the institution of the suit, 
actually and voluntarily resides, or carries on business or 
personally works for gain, within such local limits, and 
either the leave of the Court has been given before the insti- 
tution of the suit, or the defendants who do not reside, or 
carry on business, or personally work for gain, as aforesaid, 
acquiesce in such institution : 

^Provided that where the cause of action has arisen wholly within 
the local limits aforesaid, and the Court refuses to give leave for the 
institution of the suit, it shall record in writing its reasons for such 
refusal.] 

Explanation I . — When in any suit, the sum claimed is, by a set-off 
admitted by both parties, reduced to a balance not exceeding two thou- 
sand rupees, the Small Cause Court shall have jurisdiction to try such 
suit. 

Explanation 11. Where a person has a permanent dwelling at one 
place and also a lodging at another place for a temporary purpose only, 
he shall be deemed to reside at both places in respect of any cause of 
action arising at the place where he has such temporary lodging. 

Explanation 111 . — A Corporation or Company shall be deemed to 
carry on business at its sole or principal office in British Tndia, or, in 
respect of any cause of action arising at any place where it has also a 
subordinate office, at such place. 

2 [18A. The Small Cause Court may allow a plaintiff at or before the Plaintiff may 
first hearing of a suit in which a joint and several liability is alleged oil 
a cause of action arising either wholly or in part within the local limits fondant resi- 
of the jurisdiction of the Court to abandon the suit as against any j^diction. 
defendant who does not reside or carry on business or personally worjk for 
gain within such local limits, and to sue for a decree against such 


1 Ins. by s. 7 of tho Presidency Small Cause Courts Act, 1895 (1 of 1895). 
* fns. by s. 8, ibid. 
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Suits In 
which Court 
has no juris- 
diction. 


defendants only as do so reside, carry on business or personally work for 
gain.] 

19. The Small Cause Court shall have no jurisdiction in — 

(a) suits concerning the assessment or collection of the revenue; 
*[(&) suits concerning any act done by or by order of the Central 
Government, the Crown Representative or the Provincial 
Government ;] 

(c) suits concerning any act ordered or done by any Judge or 

judicial officer in the execution of his office, or by any 
person in pursuance of any judgment or order of any Court 
or any such Judge or judicial officer; 

(d) suits for the recovery of immoveable property; 

{e) suits for the partition of immoveable property; 

(/) suits for the foreclosure or redemption of a mortgage of im- 
moveable property ; 

( g ) suits for the determination of any other right to or interest in 

immoveable property ; 

( h ) suits for the specific performance or rescission of contracts; 

(i) suits to obtain an injunction; 

(;) suits for the cancellation or rectification of instruments; 

( k ) suits to enforce a trust ; 

(Z) suits for a general average loss and suits on policies of insur- 
ance on sea-going vessels; 

(m) suits for compensation in respect of collisions on the high 

seas; 

(n) suits for compensation for the infringement of a patent, copy- 

right or trade-mark ; 

( o ) suits for a dissolution of partnership or for an account of part- 

nership-transactions ; 

(p) suits for an account of property and its due administration 

under the decree of the Court; 

(q) suits for compensation for libel, slander, malicious prosecution, 

adultery or breach of promise of marriage; 

(r) suits for the restitution of conjugal rights, 2 * * * * or 

for a divorce ; 

(s) suits for declaratory decrees; 

(£) suits for possession of a hereditary office ; 

(u) suits against Sovereign Princes or Ruling Chiefs, or against 
Ambassadors or Envoys of Foreign States; 

(r) suits on any judgment of a High Court; 

(w) suits the cognizance whereof by the Small Cause Court is 
barred by any law for the time being in force. 


1 Subs, by the A. 0. for the original cl. (b). 

* The words “ for the recovery of a wife 99 rep. by the Repealing and Amending 
Act, 1914 (10 of 19f4), s. 3 and Sch. II. f 
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*[19A. Whenever the Court finds that for want of jurisdiction it Return of* 
cannot finally determine the question at issue in the suit, it may at any 
stage of the proceedings return the plaint to be presented to a Court 
having jurisdiction to determine the question. When the Court 80 
returns a plaint, it shall comply with 1 he provisions of the second para- 
XIV of 1882. graph of section 57 of the Code of Civil Procedure 2 and make such order 
with respect to costs as it may think just, and the Court shall for the 
XV of 1877. purposes of the Indian Limitation Act, 1877, 3 be deemed to have been 
unable to entertain the suit by reason of defect of jurisdiction. When a 
plaint so returned is afterwards presented to a High Court, credit shall 
be given to the plaintiff for the amount of the court-fee paid in the Small 
Cause Court in respect of the plaint in the levy of any fees which accord- 
ing to the practice of the High Court are credited to the Government.] 

# , 20. When the parlies to a suit, which, if the amount or value of the 

subject-matter thereof did not exceed two thousand rupees, would be try suits be® 
cognizable by the Small Cause Court, have entered into an agreement 4 
in writing that the Small Cause Court shall have jurisdiction to try such rfpfrisdic- 
suit, the Court shall have jurisdiction to try the same, although the tion. 
amount or value of the subject-matter thereof may exceed two thousand 
rupees. 

Every such agreement shall be filed in the Small Cause Court, and, 
when so filed, the parties to it shall be subject to the jurisdiction of the 
Court, and shall be bound by its decision in such suit. 

21. All suits to which an officer of the Small Cause Court is, as such, Suits by and 
a party, except suits in respect of property taken in execution of its officers of 
process, or the proceeds or value thereof 6 [and all suits whereof the Court * 
amount or value of the subject-matter exceeds one thousand rupees] may 

be instituted in the High Court at the election of the plaintiff as if this 
Act had not been passed. 

22. If any suit cognizable by the Small Cause Court, other than a Costs when 
suit to which section 21 applies, is instituted in the High Court, and if f^gh BUe " 
in such suit the plaintiff obtains, in the case of a suit founded on con- Court in 
tract, a decree for any matter of an amount or value less than G [one cognLabio 
thousand] rupees, and in the case of any other suit a decree for any by Small 
matter of an amount or value of less than three hundred rupees, no Cause 
cost shall be allowed to the plaintiff ; 

and if in any such suit the plaintiff does not obtain a decree, the de- 
fendant shall be entitled to his costs as between attorney and client. 

1 In8. by s. 9 of the Presidency Small Cause Courts Act, 1895 (I of 1896). 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sell. I, Order VII, 
rule 10 (2). 

* See now the Indian Limitation Act, 1908 (9 of 1908). 

4 As to additional fee payable on the filing of such agreement, see s. 71, infra. 

1 Ins. by s. 10 of the Presidency Small Cause Courts Act, 1895 (1 of 1895). 

•Subs, by s. 11, ibid., for “ two thousand ” 
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The foregoing rules shall not apply to any suit in which the Judge 
who tries the same certifies that it was one fit to he brought in the High 
Court. 


CHAPTER V. 

Procedure in Suits. 

23. [Portions of Civil Procedure Code extending to Court.' | Rep. 
hy the Presidency Small Cause Courts Act , ISO 5 (7 of 1805), s. 12. 

24. Except in cases of set-off under the Code of Civil Procedure, sec- XIV of 1882: 
tion 111, 1 no written statement shall be received unless required bv the 

Court. 

25. When a period of eight days from the decision of a suit has ex- 
pired without any application for a new trial or re-hearing of such suit 
having been made, or when any such application has been made within 
such period and such application has been refused, or the new trial or 
re-hearing (as the case may be') has ended, any person, whether a party 
to the suit or not, desirous of receiving back any document produced by 
him in the suit and placed on the record, shall, unless the document is 
impounded under section 143 of the Code of Civil Procedure, 2 be entitled XIV of 1882. 
to receive lwirk the same : 

Provided that a document may be returned at any time before any of 
such events on such terms as the Court may direct: provided also that 
no document shall be returned which, by force of the decree, has become 
void or useless. 

On the return of a document which has been admitted in evidence, a 
receipt shall be given, by the party receiving it, in a receipt-book to be 
kept for the purpose. 

26. In any suit in which the defendant appears and does not admit 
the claim, and the plaintiff does not obtain a decree for the full amount 
of bis claim, the Small Cause Court may in its discretion order the 
plaintiff to pay to the defendant, by way of satisfaction for his trouble 
and attendance, such sum as it thinks fit. 

When any claim preferred, or objection made, under section 278 of 
the Code of Civil Procedure 3 is disallowed, the Small Cause Court may XIV of 1882* 
in its discretion order the person preferring or making such claim or 

1 See now tlie Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order VIIT, 
rule 8. 

* See now Order XIII, rule 8, i bid. , 

* See now Order XXI, rule 58, ibid. 
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objection to pay to the decree-holder, or to the judgment-debtor, or to - 
both, by way of satisfaction as aforesaid, such sum or sums as it thinks fit. 

And when any claim or objection is allowed the Court may award 
such compensation by way of damages to the claimant or objector as it 
thinks fit; and the order of the Court awarding or refusing such com- 
pensation shall bar any suit in respect of injury caused by the attach- 
ment. 

Any order under this section may, in default of payment of the 
amount payable thereunder, be enforced by the person in whose favour 
it is made against the person against whom it is made as if it were a 
decree of the Court. 

27. Whenever the Small Cause Court issues a warrant for the arrest Decree- 

of a judgment-debtor or the attachment of his property, the decree- accompany 
•holder, or some other person on his behalf, shall accompany the officer officer execu- 
of the Court entrusted with the execution of such warrant, and shall warrant * 

point out to such officer the judgment-debtor or the property to be 
attached, as the case may be. 

28. When the judgment-debtor under any decree of the Small Cause Things at- 
Court is a tenant of immoveable property, anything attached to such pro- 

perty, and which he might before the termination of his tenancy lawfully property and 
remove without the permission of his landlord, shall, for the purpose of to 

the execution of such decree ’[and for the purpose of deciding all ques- be deemed 
tions arising in the execution of such decree], be deemed to be moveable 
property and may, if sold in such execution, be severed by the purchaser, • 

but shall not be removed by him from the property until he has done to 
the property whatever the judgment-debtor would have been bound to do 
to it if he had removed such thing. 

29. Whenever any judgment-debtor, who has been arrested or whose Discharge of 
property has been seized in execution of a decree of the Small Cause ^bt^on" 
Court, offers security to the satisfaction of such Court for payment of sufficient 
the amount which he has been ordered to pay and the costs, the Court Beourity ' 
may order him to be discharged or the property to be released. 

30. Whenever it appears to the Small Cause Court that any judg- Court may 

ment-debtor under its decree is unable, from sickness, poverty or other mccrtam 

1 * cases suspena 

sufficient cause, to pay the amount of the decree, or, if such Court has execution of 
ordered the same to be paid in instalments, the amount of any instalment decree « 
thereof, it may, from time to time, for such time and upon such terms 
as it thinks fit, suspend the execution of such decree and discharge the 
debtor, or make such order as it thinks fit. 

31. If the judgment-debtor under any decree of the Small Cause Execution of 
Court has not, within the local limits of its jurisdiction, moveable decroeof 


1 Ins. by s. 2 of the Presidency Small Cause Courts Act, 1906 (4 of 1906). 
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Small Cause property sufficient to satisfy the decree, the Court may, on the application 
other Courts. the decree-holder, send the decree for execution — 

(a) in the case of execution against immoveable property situate 

within such local limits — ’[to the Madras City Civil Court 
or the High Court of Judicature at Fort William or Bom- 
bay, as the case may be] ; 

(b) in all other cases — to any Civil Court within the local limits 

of whose jurisdiction such judgment-debtor, or any move- 
able or immoveable property of such judgment-debtor, may 
be found. 
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The procedure prescribed by l lie ('ode of Civil Procedure 2 for the XIV of 1882. 
execution of decrees by Courts other than those which made them shall 
be the procedure followed in such cases. 

32. Notwithstanding anything contained in the Code of Civil Proce-'XIV of 1882. 
dure 2 as applied by this Act, any minor may institute a suit for any 

sum of money not exceeding five hundred rupees, which may be due to 
him under section 70 of the Indian Contract Act, 1872, for wages or IX of 1872. 
piece-work or for work as a servant, in the same manner as if he were of 
full age. 

33. Any non-judicial or quasi-judicial act which the Code of Civil XIV of 1882. 
Procedure 2 as applied by this Act requires to be done by a Judge, and 

any act which may be done by a Commissioner appointed to examine 
and adjust accounts under section -TJ4 of that Code as so applied, may be 
done by the Registrar of the Small Cause Court or by such other officer 
of that Court as that Court may, from time to time, appoint in this 
behalf. 

The High Court may, from time to time, by rule, 3 declare what shall 
be deemed to be non-judicial and quasi-judicial acts within the meaning 
of this section. 


Registrar 34. The suits cognizable by the Registrar under section 14 shall be 

determine** heard an d determined by him in like manner in all respects as a Judge 
suits like a of the Court might hear and determine the same: 

Proviso. Provided that, subject to the control of the Chief Judge, any Judge 

of the Court may, whenever he thinks fit, transfer to his own file any 

suit on the file of the Registrar. 

Registrar 35. The Registrar may receive applications for the execution of de- 

3fdwrecs t0 crees an y va l ue passed by the Court, and may commit and discharge 

with the judgment-debtors, and make any order in respect thereof which a Judge 

asa Judge.” the ^ our t might make under this Act, 


1 Subs, by the Madras City Civil Court Act, 1892 (7 of 1892), s. 12 for “ to the 
High Court”. 

2 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

* For rules in Madras declaring certain duties to be non-juuicial or quasi-judicial 
acts which may be done by the Registrar, see Mad. R, and 0. 
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30. Every decree and order made by the Registrar in any suit or Decrees and 
proceeding shall be subject to the same provisions in regard to new trial 

as if made by a Judge of the Court. be subject to 

new trial as 

if made by 

^CHAPTER YI. . J udg«. 

New Tkials and Appeals. 

37. Save as otherwise provided by this Chapter or by any other en- General final- 

actment for the time being in force, every decree and order of the Small anj°ordera e of 

Cause Court in a suit shall be final and conclusive. Small Cause 

Court. 

38. Where a suit has been contested, the Small Cause Court may, on New trial of 
# the application of either party, made within eight days from the date of ^g 8ted 

the decree or order in the suit (not being a decree passed under section 
XIV of 1882. 522 of the 2 Code of Civil Procedure), order a new trial to be held, or 
alter, set aside or reverse the decree or order, upon such terms as it thinks 
reasonable, and may, in the meantime, stay the proceedings. 

Explanation . — Every suit shall be deemed to be contested in which 
the decree is made otherwise than by consent of or in default of appear- 
ance by the defendant. 

39. (I) In any suit instituted in a Small Cause Court in which the Removal of 
amount or value of the subject-matter exceeds the sum of one thousand ^ a ^.®® u8e ® 
rupees, the defendant or any one of the defendants may, before the day Court. b 
fixed by the summons for the appearance of the defendant or within eight 

days after the service of the summons on him, whichever period shall 
last expire, apply ex parte on an affidavit setting forth the facts on which 
he relies for his defence to a Judge of the High Court for an order remov- 
ing the cause into the Higli Court 3 . 

4 [(2) Unless the Judge is of opinion that the application has been 
made solely for the purpose of delay, the applicant shall be entitled to 
such order as of right: 

Provided that the removal directed by such order shall, unless the 
Judge otherwise directs, be conditional upon the applicant giving 
security, to the approval of the Judge, within a reasonable time to be 
prescribed in the order for the payment of the amount claimed and of the 
costs which may become payable by him to the plaintiff in respect of the 
said suit.] 

1 Subs, by the Presidency Small Causo Courts Act, 1895 (1 of 1895), s. 13 for 
the original Chap. VI. 

2 See now tho Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. II, s. 16. 

* In Madras, the High Court on such an application may either remove the 
suit to its own file or transfer tho same to tho Madras City Civil Court, see s. 3 
of the Madras City Civil Court and Presidency Small Cause Courts (Amendment) 

• Act, 1916 (Mad. 5 of 1916). 

4 Subs, by s. 3 of the Presidency Small Cause Courts Act, 1906 (4 of 1906), 
for the origintl sub-section ( 2 ). § 
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(<?) If the applicant fail or neglect to complete the required security 
(if any) within the prescribed time (if any), the said order shall be dis- 
charged and the suit shall proceed in the Small Cause Court as if such 
order had never been made. 

(t/) If the plaintiff in any case which has been removed under this 
section into the High Court has abandoned a portion of his claim in order 
to be able to bring the suit within the jurisdiction of a Small Cause 
Court, he shall be permitted to revive the portion of his claim so 
abandoned. 

Rules with 40. (. I ) When a suit has been removed into the High Court under 
auitaromoved ^ le l as t foregoing section, it shall be heard and disposed of by such 
under the Court in the exercise of its original jurisdiction, and the said Court shall 
going sec- have all the same powers and jurisdiction in respect thereof as if it had 
tion. been originally instituted in such Court. 

(2) In every suit so removed as aforesaid the affidavit filed under 
section 39, sub-section (/), shall be treated as a written statement of the 
defendant tendered under section 110 of the Code of Civil Procedure 1 
unless the Court shall otherwise order. 

(3) In every suit so removed as aforesaid credit shall be given to the 
plaintiff for the amount of the court-fee paid in the Small Cause Court 
in respect of the plaint in the levy of any fees which according to the 
practice of the High Court are payable to the Government. J 


niAPTKR Vil. 


Hkcovkuy of Possession' ok Immovkahlk Pkopkhty. 

Summons 2 41. When any person has had possession of any immoveable property 

son 'occupy- situate within the local limits of the Small Cause Court’s jurisdiction and 
ing property of which the annual value at a rack-rent does not exceed 3 * * * [two] thousand 
rupees, as the tenant, or by permission, of another person, or of some 
person through whom such other person claims, 

and such tenancy or permission has determined or been withdrawn, 
and such tenant or occupier or any person holding under or by assign- 
ment from him (hereinafter called the occupant) refuses to deliver up 
such property in compliance with a request made to him in this behalf 
bv such other person, 


1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order VIII, 

rule 11. 

* Ss. 41 and 43 have been virtually amended and supplemented in the City of 

Madras by the Madras City Tenants’ Protection Act, 1921 (Mad. 3 of 1922). 

1 Subs, by s. 2 of the Presidency Small Cause Courts (Amendment) Act, 1912 

(9 of 1912) fof 11 one ”. « 


XIV of 1882. 
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such other person (hereinafter called the applicant) may apply 1 to 
the Small Cause Court for a summons against the occupant, calling upon 
him to show cause, on a day therein appointed, why he should not be 
compelled to deliver up the property. 

42. The summons shall be served on the occupant in the maimer Service of 
provided by the Code of Civil Procedure 2 3 for the service of a summons on 
a defendant. 

3 43. If the occupant does not appear at the time appointed and show Order for 

* a * ^ A f DossGssion 

cause to the contrary, the applicant shall, if the Small Cause Court is * 
satisfied that he is entitled to apply under section 41, be entitled to an 
order addressed to a bailiff of the Court directing him to give possession 
of the property to the applicant on such day as the Court thinks fit to 
name in such order. 

Explanation. — Tf the occupant proves that the tenancy was created 
or permission granted by virtue of a title which determined previous to 
the date of the application, he shall be deemed to have shown cause 
within the meaning of this section. 

44. Any such order shall justify the bailiff to whom it is addressed Such order 

in entering after the hour of six in the morning and before the hour of enter- 
six in the afternoon upon the property named therein, with such assist- ingon pro- 
ants as he thinks necessary, and giving possession of such property to ^fvi^poa- 
the applicant: and no suit or prosecution shall be maintainable against ^ 

any Judge or officer of the Small Cause Court by whom any such order clings™ 
as aforesaid was issued, or against any bailiff or other person by whom aga-mst . 
the same was executed, or by whom any such summons as aforesaid was officer for 
served, for the issue, execution or service of any such order or summons, 

by reason only that the applicant was not entitled to the possession of summons. 

♦lie property. 

45. When the applicant, at the time of applying for any such order Applicant, 

as aforesaid, was entitled to the possession of such property, neither he t0 

nor any person acting in his behalf shall be deemed, on account of any not to be" 
error, defect or irregularity in the mode of proceeding to obtain posses- 

sion thereunder, to be a trespasser; but any person aggrieved may bring any error in 
a suit for the recovery of compensation for any damage which he has Q^m^ant 88 
sustained by reason of such error, defect or irregularity: may sue for 

when no such damage is proved, the suit shall be dismissed; and ®? o “ pensa ’ 
when such damage is proved but the amount of the compensation assessed 
by the Court does not exceed ten rupees, the Court shall award to the 
plaintiff no more costs than compensation, unless the Judge who tries the 
case certifies that in his opinion Ml costs should be awarded to the 
plaintiff. 


1 For fee on such application, see s. 71, infra. 

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

3 Ss. 41 and 43 have been virtually amended and supplemented in the City 
of Madras by the Madras City Tenants’ Protection Act, 1922 (Mad. 3 of 1922). 
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46. Nothing herein contained shall be deemed to protect any appli- 
cant obtaining possession of any property under this Chapter from a suit 
by any person deeming himself aggrieved thereby, when such applicant 
was not at the time of applying for such order as aforesaid entitled to the 
possession of such property. 

And when the applicant was not, at the time of applying for any such 
order as aforesaid, entitled to the possession of such property, the appli- 
cation for such order, though no possession is taken thereunder, shall be 
deemed to be an act of trespass committed by the applicant against the 
occupant. 

*47. Whenever on an application being made under section 41 the 
occupant hinds himself, with two sureties, in a bond for such amount as 
the Small Cause Court thinks reasonable, having regard to the value of 
the property and the probable costs of the suit next hereinafter mention- 
ed, to institute without delay a suit in the High Court against the appli- 
cant for compensation for trespass and to pay all the costs of such suit 
in case he does not prosecute the same or in case judgment therein is 
given for the applicant, the Small Cause Court shall stay the proceed- 
ings on such application until such suit is disposed of'. 

If the occupant obtains a decree in any such suit against the appli- 
cant, such decree shall supersede the order (if any) made under section 
43. 

Nothing contained in section 22 shall apply to suits under this section. 

48. In all proceedings under this Chapter, the Small Cause Court 
shall, as far as may be and except as herein otherwise provided, follow 
the procedure prescribed for a Court of first instance by the 1 2 Code of Civil XIV 
Procedure. 

3 49. Recovery of the possession of any immoveable property under 
this Chapter shall be no bar to the institution of a suit in the High 
Court for trying the title thereto. 


CHAPTER VIII. 


Distrksses. 

Local extent 50. This Chapter extends to every place within the local limits of the 
of Chapter, ordinary original civil jurisdictions of the nigh Courts of Judicature at 

1 S. 47 has been amended in its application to Madras by s. 2 (b) of the Presidency 
Small Cause Courts (Madras Amendment) Act, 1927 (Mad. 3 of 1927). 
a See now the Code of Civil Procedure, 1908 (Act 6 of 1908). 

* S. 49 has been amended in its application to the Presidency town of Madras 
by s. 2 (6) of tbe Presidency Small Cause Courts (Madras Amendment) Act, 1927 
(Mad. 3 of 1927)/ ' > 
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Fort William, Madras and Bombay. But nothing contained in this Saving of 
Chapter applies — . certain rent*. 

(а) to any rent due to Government; 

(б) to any rent which has been due for more than twelve months 

before the application mentioned in section 53. 

‘[51. Four or more persons shall be appointed bailiffs and appraisers Appoi^mcnt 
for the purposes of this Chapter.] and apprais- 


52. The persons so appointed 2 * * * * shall be deemed to 
XLV of 1860. public servants within the meaning of the Indian Penal Code. 


era. 

be Appointees 
to be pnblio 
servants. 


53. Any person claiming to be entitled to arrears of rent of any house Application 
or premises to which this Chapter extends, or his duly constituted Arrant. 688 
attorney, may apply to any Judge of the Small Cause Court, or to the 
Registrar of the Small Cause Court, for such warrant as is hereinafter 
mentioned. 


The application shall be supported by an affidavit or affirmation to 

the effect of the form (marked A) in the third schedule hereto annexed. 

54. The Judge or Registrar may thereupon issue a warrant under i^ue of 

his hand and seal and returnable within six days, to the effect of the distres ® 

J 1 warrant. 

form (marked B) contained in the same schedule, addressed to any one of 
such bailiffs. 


The Judge or Registrar may at his discretion, upon personal 
examination of the person applying for such warrant, decline to issue the 


same. 

55. Every distress under this Chapter shall be made after sunrise Time for 

and before sunset, and not at any other time. distress. 

56. The bailiff directed to make the distress may force open any What places 
stable, outhouse or other building, and may also enter any dwelling- 

house, the outer door of which may be open, and may break open the door 
of any room in such dwelling-house for the purpose of seizing property 
liable to be seized under this Chapter: 

Provided that he shall not enter or break open the door of any room 
appropriated for the zenana or residence of women, which by the usage 
of the country is considered private. 


57. In pursuance of the warrant aforesaid the bailiff shall seize the Property 
moveable property found in or upon the house or premises mentioned in 
the warrant and belonging to the person from whom the rent is claimed 
(hereinafter called the debtor), or such part thereof as may, in the 
bailiff's judgment, be sufficient to cover the amount of the said rent, 
together with the costs of the said distress : 

1 Subs, by the A. 0. for the original s. 51. Bailiffs and appraisers being servants 
of the Crown, their remuneration and other conditions of service are now regulated 
by rules made, or deemed to be made, under the G. of I. Act, 1935 (26 Geo. 5, 

Ch. 2), s. 241 ( 2 ) (b), 

9 The words “ shall give security, to be approved by the said Judges, faithfully 
to discharge the duties of their offico, and they ” rep. by the A. 0. 
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Claim to 
goods dis- 
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by a stranger. 
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Provided that the bailiff shall not seize — 

(a) things in actual use; or 

( b ) tools and implements not in use, where there is other moveable 
property in or upon the house or premises sufficient to cover 
such amount and costs; or 

(c) the debtor’s necessary wearing apparel ; or 

(d) goods in the custody of the law. 

58. The bailiff* may impound or otherwise secure the property so 
seized in or on the house or premises chargeable with the rent. 

59. On seizing any property under section 57 the bailiff shall make 
an inventory of such property and shall give a notice in writing to the 
effect of the form (marked C) in the third schedule hereto annexed to the 
debtor, or to any other person upon his behalf in or upon the said house 
or premises. 

The bailiff shall, as soon as may be, file in the Small Cause Court 
copies of the said inventory and notice. 

60. The debtor or any other person alleging himself to be the owner 
of any property seized under this Chapter, or the duly constituted 
attorney of such debtor or other person, may, at any time within five days 
from such seizure, apply to any Judge of the said Court to discharge or 
suspend the warrant, or to release a distrained article, and such Judge 
may discharge or suspend such warrant or release such article accord- 
ingly, upon such terms as he thinks just, 

and any of the Judges of the said Court may in his discretion give 
reasonable time to the debtor to pay the rent due from him. 

Upon any such application, the costs attending it and attending the 
issue and execution of the warrant shall be in the discretion of the Judge, 
and shall be paid as he directs. 

61 . If any claim is made to, or in respect of, any property seized 
under this Chapter, or in respect of the proceeds or value thereof, by any 
person not being the debtor, the .Registrar of the Small Cause Court, 
upon the application of the bailiff who seized the property, may issue a 
summons calling before the Court the claimant and the person who 
obtained the warrant. 

And thereupon any suit which may have been brought in the High 
Court in respect of such claim shall be stayed, and any Judge of the High 
Court, on proof of the issue of such summons and that the property was 
so distrained, may order the plaintiff to pay the costs of all proceedings 
in such suit after the issue of such summons. 

And a Judge of the Small Cause Court shall adjudicate upon such 
claim and make such order between the parties in respect thereof and of 
the costs of the proceedings as he thinks fit; # 
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and such order shall be enforced as if it were an order made in a suit 
brought in such Court. 

The procedure in Small Cause Courts in cases under this section shall 
conform, as far as may be, to the procedure in an ordinary suit in such 
Courts. 

62. Tn any ease under section t>0 or section 01 the Judge by whom the Power to 

case is heard may award such compensation by way of damages to tho ponsatior^" 
applicant or claimant (as the case may be) as the Judge thinks fit, to debtor or 

and may for that purpose make any enquiry he thinks necessary; claimant. 

and the order of the Judge awarding or refusing such compensation 
shall bar any suit for the recovery of compensation for any damage caused 
by the distress. 

63. Tn any case under section GO or section 61, if the value of the Power to 
subject-matter in dispute exceeds one thousand rupees, the applicant or ntgh^ourfc 
claimant may apply to the High Court to transfer the case to itself, and caBesinvol- 
the High Court, on being satisfied that it is expedient that the case than™ne° 
should be disposed of by itself, may direct the case to be transferred thousand 
accordingly, and may thereupon alter or set aside any order passed in ru P oes * 
the case bv a Judge of the Small Cause Court, and may make such order 
therein as the High Court thinks fit. 

Every application under this section shall be made within seven days 
from the date of the seizure of the subject-matter in dispute. 

In granting applications under this section, the High Couit may 
impose sueh terms as to payment of, or giving security for, costs or other- 
wise as it thinks fit. 

The procedure in cases transferred under this section shall conform, 
as far as may be, to the procedure in suits before the High Court in the 
exercise of its ordinary original civil jurisdiction ; and orders made under 
this section may be executed as if they were made in the exercise of 
such jurisdiction, and every such order awarding or refusing com- 
pensation shall bar any suit for the recovery of compensation for any 
damage caused by the distress which gave rise to the case wherein such 
order was made. 

64. In default of any order to the contrary by a Judge of the Small Appraise- 
Cause Court or by the High Court, any two of the said bailiffs may, at the ment * 
expiration of five days from a seizure of property under this Chapter, 
appraise the property so seized, and give the debtor notice in writing to Notice of 
the effect of the form (marked D) in the third schedule hereto annexed. 8ale ’ 

The bailiffs shall file in the Small Cause Court- a copy of every notice 
given under this section. 

65. Tn default of any such order fo the contrary, the distrained pro- Sale, 
pertv shall be sold on the day mentioned in such notice, and the said 
bailiffs shall, oil realizing the proceeds, pay over the amount thereof to Application 
the Begistrar of the Small Cause Court ; and such amountVshall be applied of proceeds. 
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C08t8 Of 
distresses. 


first in payment of the costs of the said distress and then in satisfaction 
of the debt ; and the surplus, if any, shall be returned to the debtor : 

Provided that the debtor may direct that the sale shall take place in 
any other manner, first giving security for any extra costs thereby 
occasioned. 

66. Xo costs of any distress under this Chapter shall be taken or 
demanded except those mentioned in the part (marked K) of the third 
schedule hereto annexed. 

i* ***** * 


Account of 
costs and 
prooeeds. 


Bar of dis- 
tresses except 
under this 
Chapter. 
Penalty for 
making ille- 
gal distresses. 


67. The Registrar of the Small Cause Court shall keep a book in 
which all sums received as costs upon distresses made under this Chapter, 
and all sums paid as remuneration to the said bailiffs, and all contingent 
charges incurred in respect of such disticsses, shall be duly entered. 

He shall also enter in the said hook all sums realised by sale of the 
property distrained and paid over to landlords under the provisions of 
this Chapter. 

68. Xo distress shall be levied for arrears of rent except under the 
provisions of this Chapter; 

and any person, except a bailiff appointed under section 51, levying 
or attempting to levy any such distress, shall, on conviction before a 
Presidency Magistrate, be liable to be punished with fine which may 
extend to five hundred rupees and with imprisonment for a term which 
may extend to three months, in addition to any other liability he may 
have incurred by his proceedings. 


CHAPTER IX. 


Reference 
when com- 
pulsory. 


Rkfkrknchs to High Court. 

2 [69. ( 1 ) If two or more Judges of the Small Cause Court sit 
together in any suit, or in any proceeding under Chapter VII of this 
Act, and differ in their opinion as to any question of law or usage having 
the force of law or the construction of a document, which construction 
may affect the merits, or 

if in any suit or in any such proceeding, in which the amount or value 
of the subject-matter exceeds five hundred rupees, any such question 
arises upon which the Court entertains reasonable doubt, and either 
party so requires, 

the Small Cause Court shall draw up a statement of the facts of the 
case and the point on which there is a difference of opinion or on which 

1 The Beoond paragraph, relating to the application of sums raised as costs 
towards payment of contingent charges and remuneration of bailiffs, was rep- 
by the A. O. 

* Subs, by s. 4 of the Presidency Small Cause Courts Act, 1906 (4 of 1906), for 
the original s. 69. * * 
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doubt is entertained, and refer such statement with its own opinion on 
the point for the opinion of the High Court; and the provisions of sec- 
XIV of 1882. tions 619 to 621 of the ^ode of Civil Procedure, shall, so far as they are 
applicable, be deemed to apply as if such reference had been made 
under section 617 1 2 3 4 of the said Code. 

(2) When the Small Cause Court refers any question for the opinion 
of the High Court us provided in sub-section (7), it shall either reserve 
judgment or give judgment contingent upon such opinion.] 

70. When judgment is given under section 69 contingent upon the Security to 
opinion of the High Court, the party against whom such judgment 
given shall at once furnish security, to be approved by the Small Cause reference by 
Court, for the costs of the reference to the High Court and for the amount whom con^ 
of such judgment: tingentjudg- 

Provided that no security for the amount of such judgment shall ment glven ‘ 
be required in any case in which the Judge who tried the case has 
ordered such amount to be paid into Court, and the same has been paid 
accordingly. 


Unless such security as aforesaid is at once furnished, the party If no auoh 

against whom such contingent judgment has been given shall be deemed gi^en^party 

to have submitted to the same. to be deemed 

to have 

submitted 

to judgment. 

CHAPTER X. 


Fkks and Costs. 

a 71. A fee not exceeding — Institution- 

h fee. 

(✓/) when the amount or value of flic subject-matter does not 

exceed five hundred rupees — the sum of two annas in the 
rupee on such amount or value, 

( h ) when the amount or value of the subject-matter exceeds five 
hundred rupees — the sum of sixtv-two rupees eight annas, 
and one anna in the rupee on the excess of such amount or 
value over five hundred rupees, 

shall be paid on the plaint in every suit, and every application under 
4 * * * « section 41 ; and no such plaint or application shall be 

received until such fee has been paid. 

An additional fee of ten rupees shall be paid on the filing of every 
agreement under section 20. 


1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order XLVI, 

rules 3 to 5. 

3 See now rulo 1, ibid. 

1 For modifications with which this section applies in Bengal, see s. 16 of the 
Bengal Court-fees (Amendment) Act, 1922 (Ben. 4 of 1922). 

4 The* words and figures “section 38 or” rep. bv the Presidency Small Cause 
Courts Act (1882) Amendment Act, 1896 (7 of 1896). 
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72. The fees specified in the third and fourth columns of the fourth 
schedule hereto annexed shall be paid previous to the issue in any suit or 
in any proceeding under Chapter VIT of this Act of the processes, to 
which the said columns respectively relate, by the persons on whose 
behalf such processes are issued, when the amount, or value of the subject- 
matter exceeds the sum specified in the first column, but does not exceed 
the sum specified in the second column of the said schedule. 1 

2 73. Whenever any such suit or proceeding is settled by agreement of 
the parties before the hearing, half the amount of all fees paid up to that 
time shall be repaid by the Small Cause Court to i he parties by whom the 
same have been respectively paid. 

74. The Small Cause Court may, whenever it thinks fit, receive and 
register suits instituted, and applications under section 41 made, by poor 
persons, and may is>tic processes on behalf of such persons, without pay- 
ment or on a part-payment of the fees mentioned in sections 71 and 712. 

75. The •’’[Provincial Government | may from time to time, by 
notification in the Official Gazette, vary the amount of the fees payable 
under sections 71 and 72: 

Provided that the amount of such fees shall in no case exceed the 
amount prescribed by the said sections. 

76. The expense of employing an advocate, vakil, attorney or other 
legal piaetitioner incurred bv any party shall not be allowed as costs in 
any suit or in any proceeding under Chapter VII of this Act, in the 
Small Cause Court, in which suit or proceeding the amount or value of the 
subject-matter does not exceed twenty rupees, unless the Court is of 
opinion that the employment of such practitioner was under the 
oiTcum.stances reasonable. 

77. Nothing contained in this Chapter shall affect the provisions of 
^ei lion- 3. 5 and 25 of the Court-fee-* Act, 1870. 


CHAPTER XI. 

M i scon i) re r of Inferior Ministerial Officers. 

4 78. \Potrrr to fine officer*.] Pep. by the A. 0. 

79. If any clerk, bailiff or other inferior ministerial officer of the 
Small Caii'se Court who is employed as such in the execution of any order 


1 For ss. 72A, 72B and 720 in force in Calcutta only, see the Presidency Small 
Cau>e Courts (Ben. Amendment) Act, 1932 (Ben. 20 of 1932) s. 3 and tho Presidency 
Mnnll Cause Omits iB«»n. Amendment) Act, J934 (fieri. H of 1934), s. 3. 

* Tn it< application to the Court of Small Causes of Calcutta, n different 8. 
ljas been >ubs. for tin’s s. by Ben. Act 8 of 1934, s. 4. 

3 Subs, by the A. 0. for “ L. 0.” 

4 This power i- now regulated bv rules made under the G. of I. Act, 1935 

(20 Geo. 5. ('h. 2)f s. 241 (2) (b). ‘ • 


VII of 1870. 
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or warrant, loses, by neglect, connivance or omission, an opportunity of in execution 
executing such order or warrant, he shall be liable, by order of the Chief 
Judge, on the application of the person injured by such neglect, 
connivance or omission, to pay such sum, not exceeding in any case the 
sum for which the said order or warrant was issued, as, in the opinion 
of the Chief Judge, represents the amount of the damage sustained by 
such person thcrcbv. 

80. Tf any clerk, bailiff or other inferior ministerial officer of the Extortion or 
Small Cause Court is charged with extortion or misconduct while acting 

under colour of its process, or with not duly paying or accounting for any 
money levied by him under its authority, the Court may inquire into 
such charge, and mav make such order for the repayment or payment of 
any money so extorted, or of anv money so levied as aforesaid, and of 
damages and costs, by such officer, as it thinks fit. 

81. For the purposes of any inquiry under this Chapter, the Small Court em- 

Cause Court shall have all the powers of summoning and enforcing ^mon 
attendance of witnesses and compelling the production of documents witnesses, 
which it possesses in suits under this Act. etc ‘ 

82. Any order under this Chapter for the payment or repayment of Enforcement 
money may, in default of payment of the amount payable thereunder, be of order - 
enforced by the person to whom such amount is payable as if the same 

were a decree of the Small Cause Court in his favour. 

CHAPTER XII. 

Contempt of Court. 

83 to 88. [ Procedure of Court in certain cases of contempt . 

Record in such cases. Procedure where Court considers that case 
should, not he dealt with under section <SYJ. Discharge of offender on 
submission or apology.] Hep. hij the. Repealing and l Amending Act , 

1914 (10 of 1914), s'. 3 and Sch. 11. 

87. Tf any witness before the Small Cause Court refuses to answer Imprison- 

sucli questions as arc put to him, or to produce any document in liis 

possession or power which the Court requires him to produce, and does 0 f person 

not offer any reasonable excuse for such refusal, the Court mav sentence rc ^ uging to 
. . • answer or 

linn to simple imprisonment, or commit him to the custody of an officer produce 
of the Court, for any term not exceeding seven days, unless in the mean- document * 
time such person consents to answer such questions or to produce such 
document, as the case may be, after which, in the event of his persisting 
in his refusal, he may he dealt with according to the provisions of section 
V of 1898.^ , [480 or section 482 of the Code of Criminal Procedure, 1898]. 

• — 

1 Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I 
for “ 83 or st R5 ”. • 
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88. Any person deeming himself aggrieved by an order under 
***** section 87 may appeal to the High Court, and the provi- 
sions of the 2 [Code of Criminal Procedure, 1808], relating to appeals V of 1898. 
shall, so far as may be, apply to appeals under this section. 


OH APT Kit XIII. 

Mtscijj.axkous. 

89. Notices to produce documents, summonses to witnesses, and all 
other processes issued in the exercise of any jurisdiction cont erred on the 
Small Cause Court by this Act, except summonses to defendants and 
writs of execution, may, if the Court by general or special order so directs, 
be served by such persons as the Court, from time to time, appoints in 
this behalf. 

90. The Small Cause Court shall keep such registers, books and 
accounts and submit to the High Court such statements and returns as 
may, subject to the approval of the ’[Provincial Government], be 
prescribed by the High Court. 

91. The Small Cause Court shall comply with such requisitions as 
may, from time to time, be made by the 3 [Provincial Government] or 
High Court for records, returns and statements in such form and maimer 
as such Government or Court, as the case may he, thinks fit. 


92. The Small Cause Court shall, at the commencement of each year, 
draw up a list of holidays and vacations to he observed in the Court 
and shall submit the same for the approval of the '’[Provincial 
Government]. 

Such list, when it has leceived such approval, shall he published in 
the 5 [0fficial Gazette], aud the said holidays and vacations shall be 
observed accordingly. 

93. The Governor General and Members of bis Council, the 
Governors of Fort St. George, 6 [Bombav and Fort William in Bengal], 
7 * ******* and the Chief Justices and Judges of the 
High Courts established under the twenty-fourth and twenty-fifth of 

1 The words and figures “ s. 83 or ** rep. bv the Repealing and Amending Act, 
1914 (10 of 1911), s. 3 and Rch. IT. 

3 Subs, by s. 2 and Sell. I, ibid., for “ Presidency Magistrates* Act, 1877 *\ 

■Subs, by the A. 0. for “ L. G.” 

4 For rules prescribing such registers, etc., in Madras, see Mad. R. A 0. 

1 Subs, by the A. 0. for “ local official Gazette 

4 Subs, by the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 1912), 
s. 7 and Sell. K, for 11 and Bombay 

1 The words “ and the Members of their respective Councils ” rep. by the A. 0. 
The words “ the Lieutenant-Governor of Bengal ” rep. by Act 7 of 1912, 8. 7 
and Sch. E # f 
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Victoria, Chapter 104, 1 shall not be liable to arrest by order of the Small 
Cause Court. 

94. No suit shall lie on any decree of the Small Cause Court. 


No suit to lie 
upon decree 
of Court. 


95. Any person ordered by the Small Cause Court to be imprisoned 
may be imprisoned in such place as the 2 [Provincial Government], from 
time to time, appoints in this behalf. 

96. If any person against whom any suit is brought for anything Tender in 
purporting to be done by him under this Act has, before the institution thing°don° y ' 
of the suit, tendered sufficient amends to the plaintiff, the plaintiff shall under Aot. 


not recover. 

97. All prosecutions for anything purporting to be done under this 


Act must he commenced within 
committed. 


three months after the offence was 


THE FIRST SCHEDULE.— [ Enactments repealed.] Rep. by the 
Repealing Act 1938 (7 of 1938), s. 2 and Sch. 


THE SECOND SCHEDULE. — \PoinicrR or Civil Procedure Code 
EXTENDING TO COURT .] Rep. by the Presidency Small Cause Courts 
Act , 1895 (I of 7895), s. 12. 


THE THIRD SCHEDULE. 
Forms. 

A. 

[See section 53.\ 

In the Small Cause Court for 
A. B. (plaintiff), 


Versus 

C. D. (defendant). 

A. B., of , in the town of- 

maketh oath (or affirms) and saith that C. D. , of , is 

justly indebted to in the sum of Its. for arrears of rent 

of the house and premises No. , situated at , in the town 

0 f 9 due for months, to wit from to 

, at tho rate of Us. per mensem. 

Sworn (or affirmed) before me the day of 

188 . 

Judge [or Registrar]. 


1 The fndian High Courts Act, 1861, rep. by the G. of I. Aot, 1915. 

1 Subs, by the A. 0. for 11 L. G.” 
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B. 

section 54.’^ 

In the Small Cause Court for 

Form of Warrant. 

T hereby direct you to distrain 1 ho moveable property of t 1 .. D., oil the house and 

premises situate at No. in the town of , for the sum of 

TCs. and tlie costs of the distress, according to the provisions of 

Chapter VIII of the Presidency Small Cause Courts Act, 1882. Dated 
day of 18 . 

(Signed and sealed.) 


To E. F.. Bailiff and Appraiser. 


c. 


section 

In the Small C a use Court ; for 

Form of Tnvkntort and Notice. 

(State particulars of property seized.) 

Take notice that T have tin's day seized the moveable property contained in the 

above inventory for the sum of Us., being the amount of 

month’s rent duo to A. B.. at — last, and that unless you pay the amount 

thereof, together with the costs of this distress, within five days from the date 
hereof, or obtain an order from one of the Judges or the Pogistrar of the Small 
Cause Court to the contrary, the same will he appraised and sold pursuant to the 
provisions of Chapter VTTI of the Presidency Small Cause Courts Act, 1882. Dated 
the* day of 18 

(Signed) E. F., 
Bailiff and Appraiser. 

To C.. D. 


D. 

\See section 64. ] 

In the Small Cause Court for 

Take notice that we have appraised the moveable property seized on the 

-day of , under the provisions of Chapter VIII of the 

Presidency Small Cause Courts Act, 1882, of which seizure .and property a notice 

and inventory were duly served upon you [or upon on your behalf, as 

the case may be] under date the , and that the said property 

will be sold on the [ two clear days at least after the date of the notice] 

at pursuant to the provisions of the said Act. Dated this 

day of 18 . 

(Signed) E. F., 

0. IT., 

Bailiffs and Appraisers. 


To C. D. 
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TIIE THIRD SCHEDULE— concld. 


E. 


[See section 66. ] 

In the Small Cause Court for 

ScATilO OF FEES TO 1515 LEVIED IN DISTRAINTS FOR HOUSE-RENT. 


Sums sued for 

Affidavit and 
warrant to 
distrain. 

Order to sell. 

Commission. 

Total 

• 

Rs. 


Up. 

Rs. 

A. 

r. 

Rs. 

A. 

1*. 

Rs. 

A. 

l*. 

Rs. 

A. 


1 and under ft . 

0 

4 

0 

0 

8 

0 

0 

8 

0 

1 

4 

0 

r> 

»» 

10 . 

0 

8 

0 

0 

S 

0 

1 

0 

0 

2 

0 

0 

.10 

• • 

15 - 

0 

8 

0 

0 

S 

0 

1 

8 

0 

2 

8 

0 

15 

»> 

20 . 

0 

8 

0 

1 

O 

0 

2 

0 

0 

3 

8 

0 

20 

it 

25 . 

0 

12 

0 

1 

0 

0 

2 

8 

0 

4 

4 

0 

25 

it 

30 . 

1 

0 

0 

1 

o 

0 

3 

0 

0 

5 

0 

0 

30 

tt 

35 . 

1 

0 

0 

J 

0 

0 

3 

8 

0 

5 

8 

0 

35 

ti 

40 . 

1 

0 

0 

1 

8 

0 

4 

0 

0 

6 

8 

(i 

40 

»» 

45 . 

1 

4 

0 

2 

0 

0 

4 

8 

0 

7 

12 

0 

45 

99 

50 . 

i 

8 

0 

2 

o 

o 

5 

0 

0 

8 

8 

0 

50 

99 

60 . 

2 

0 

0 

2 

0 

0 

0 

0 

0 

10 

0 

0 

60 

>> 

80 . 

2 

8 

0 

2 

s 

0 

6 

8 

0 

11 

8 

0 

so 

to 

100 . 

3 

0 

0 

3 

0 

0 

7 

0 

0 

13 

0 

0 

Up* 

ards of 

100 . 

3 

0 

0 

3 

0 

0 

7 por centum 





The above scale includes sill expenses, except in suits wliero the tenant disputes 
1 lie landlord’s claim, and witnesses have to be stib-ptcnaed, in which case each 
-3ub-p<i'iia for sums under Us. 10 must be paid lor ai lour annas each, and twelve 
annas above that amount; and also where peons are kept in charge of property 
disl rained ’[four annas per day must be paid per man"]. 


THE FOURTH SCHEDULE. 


section 72.~\ 


FkKS FOR SmiMONSliS AND OTHER PROCESSES. 


When the amount or value 
of the subject-matter exceeds 


But does not exceed 


Fee for summonses. 


Fee for other 
processes. 


Rs. 

Rs. 

Rs. 

A. 

p. 

Rs. 

A. 

p. 

0 

10 

0 

2 

0 

0 

2 

0 

10 

20 

0 

4 

0 

0 

4 

0 

20 

50 

0 

8 

0 

0 

8 

0 

50 

100 

l 

0 

0 

1 

0 

0 

100 

200 

1 

4 

0 

2 

0 

0 

200 

300 

1 

8 

0 

3 

0 

0 


1 In their application to the Court of Small Causes of Calcutta, these words 
have boon subs, by the words “ such sum not exceeding eight annas per day as 
may bo fixed from time to time by the Chief Judge must bo paid per man ” by 
the Presidency Small Cause Courts (Bengal Amendment) Act,* 1932 (Beil. 20 of 
,1932). 


Ill 
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THE FOURTH SCHEDULE— contd. 


When the amount or 
value of the subject- 
matter exceeds 

1 

But d«*e.3 not evceeil ! 

i 

Fee for 

summonses. 

Fee for other 
processes. 

IN. 

IN. 

R>. 

A. 

p. 

IN. 

A. 

p. 

:*i m » 

4no ! 

1 

12 

e 

4 

0 

n 

ton 

d< * > i 

2 

0 

o 

d 

0 

0 

don 

OOn i 

-> 

4 

0 

6 

0 

o 

600 

7«»o 

-> 

S 

o 

7 

o 

o 

7oo 

S« ii * 

■ > 

12 

n 

s 

o 

II 

SIH) 

*H)I» 

:i 

o 

o 

•i 

0 

e 

POO 

1.1 M O 

3 

; 

o 

10 

0 

o 

1,000 

l.llMl 

:i 

6 

n 

lo 

s 

o 

l.loo 

l.jne 

;; 

s 

o 

11 

0 

o 

1.200 

1/'" ■ 

3 

IO 

0 

11 

,s 

0 

l.30*> 

1.4o" 

3 

12 

o 

12 

o 

o 

1,4'MI 

J.d'M 

3 

14 

o 

12 

s 

o 

1.50*1 

1.6oi* 

4 

0 

o 

13 

(1 

1) 

1.600 

1 .70* * | 

4 

o 

(1 

13 

s 

o 

1,70*1 

1 .Si M i | 

4 

4 

0 

14 

II 

o 

1.800 

1/400 | 

4 

6 

o 

14 

s 

0 

1,900 

2 O* rt > 

’ 1 

1 

S 

0 

Id 

0 

0 


THE PC N JAB UNIVERSITY ACT, 1 
Act Nu. XIX of 1SS2. 1 2 


\~>th (October. /W. ] 

An Act to establish and ineorporato the University ot* the 

Punjab. 

Wiikkkas an Instil n t ion . styled at first the Lahore University 
College, hut siib^etjiieiil I v the 1'unjah University College, was established 
at Lahore in the year ESti!). with the special objects ot promoting the 
diffusion of European science. u> far as possible, through tlie inediuin ot 

1 Seh. V hiis liven ins. in tlie Act in its application to the Court of Small 
Causes of Calcutta hv the Presidency Small C'lii^e Courts (Bengal Amendment) 
Act, 1934 f Ben. 8 of 1934). 

2 For Statement of Objects and Reasons, see Gazette of India, 1882, Pt. V, 
p. 869; for Proceedings in Council, see ibid., Supplement, pp. 853, 903 and 1325. 

The Indian (Tii\ursit ics Act. 1901 (< of 1901), shall be deemed to be parked thi< 
Act: s*e s. 2 (1) of that Act. 
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the vernacular languages of t lie Punjab, improving and extending verna- 
cular literature generally, affording encouragement to the enlightened 
-study of the Eastern classical languages and literature, and associating 
the learned and influential classes of the Province with the officers of 
’Government in the promotion and supervision of popular education; 

But it was at the same time provided that every encouragement should 
he afforded to the study of the English language and literature, and 
that, in all subjects which could not be completely taught in the verna- 
cular, the English language should be regarded as the medium of 
examination and instruction ; 

And whereas this Institution was, by a Notification, No. 472, dated 
8th December, 1809, published in tile Punjab Government Gazette of 
the twenty-third day of December, 1809, declared to be so established, 
in part fulfilment, of the wishes of a large number of the Chiefs, Nobles 
and influential classes of the Punjab, and it is now expedient, the said 
Institution having been attended with success, further to fulfil the wishes 
of the said Chiefs, Nobles and influential classes, by constituting the said 
Institution a University for the purpose of ascertaining, by means of 
examination or otherwise, the persons who have acquired proficiency in 
different branches of Literature, Science and Art, ami for the purpose of 
conferring upon them academical degree's, diplomas, Oriental literary 
titles, licenses and marks of honour; 

And whereas it is also expedient that the University so constituted 
should be incorporated, and that the property, moveable and immove- 
able, which has been hitherto held by, nr in tiust for, the said Institu- 
tion should become the piopcrty of the University, subject to all 
existing trusts as to the manner in which, and the purposes to which, 
that property or any part thereof is to he applied; 

It i- hereby enacted as follows: — 

1. This Act may be called the Punjab Univcisity Act, 1882; 


2. (/) The University shall be established at Lahore: and the Gov- 
ernor General for tlu^tirne being shall be the Patron of the University. 

(2) The University shall consist of a Chancellor, a Vice-Chancellor 
and such number of Fellows as may be determined in manner herein- 
after provided. 

(3) The University shall he a Body Corpoiate by the name of the 
University of the Punjab, having perpetual succession and a common 
seal, with power to acquire and hold property, moveable or immoveable, 
to transfer the same, to contract, and to do all other things necessary for 
the purposes of its constitution. 


1 Tho # words “and it shall come into force at once’ 1 rep* by the Repealing 
end Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 


G 2 


Short title. 


Establish- 
ment and 
incorporation 
of Univer- 
sity. 



Property of 
Panjab 
University 
College to 
vest in Uni- 
versity. 


Ch&noellor. 


Vioe-Ch&n- 

oellor. 


First Fel- 
lows. 


Cancellation 
and vacation 
of appoint- 
ment of 
Fellow. 
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(4) The University shall come into existence on such day 1 as the 
2 [Provincial Government] may, by notification in the Official Gazette, 
appoint in this behalf. 

3. All the property, moveable and immoveable, held at the date at 
which the University comes into existence by or in trust for the Punjab 
University College, shall, on that date, become the property of the 
University, to be administered by it for the purposes of the University, 
subject to all exist ing trusts as to the manner in which, and the purposes 1 
to which, that property or any part thereof is to be applied. 

4. 3 [Such person as the Governor General, exercising his individual 
judgment, may nominate] .shall he the Chancellor of (he University; 
and the first Chancellor shall be the Hon’ble Sir Charles Umplierston 
Aitehison, Knight Commander of the Most Kxaltcd Order of the Star 
of India, Companion of the Order of the Indian Umpire, Doctor of Laws. 

5. (/) The Vice-Chancellor shall he Mich one <>i the Fellows as the 
Chancellor may, from time to time, appoint in this behalf. 

(2\ Kxcept as provided in sub-section (</), lie shall bold office for two 
years from the date of his appointment, and on the expiration of his 
term of office may be re-appointed. 

(3) But, if a Vice-Chancellor leaves India without the intention of 
returning thereto, lie shall thereupon cease to he Vice-Chancellor. 

(4) James Broad wood Lyall, Fsquire, of the Bengal Civil Service, 
and at present Financial Commissioner of the Punjab, shall he deemed 
to have been appointed the first Vice-Chancellor; and his term of office 
shall, subject to the provisions of sub-section (3), expire oil the last 
day of December, 1SS+. 

8. [/W/oir.*.] J\ep. by the Indian Universities Act , 1004 (T 7 777 
of 1904), s. 29 and Sch. 77. 

IJ 4 * * * * * * * 

(2) the persons named in Part 1L of that schedule shall, except for 
the purposes of the second clause ol the proviso to section (i, be deemed 
to have been appointed Felloes under clause (/>) or (c) of section 0. 

8. (7j The Chancellor may, with the consent of not less than two- 
thirds of the members of the Senate for the time being in India, cancel 
the appointment of any Fellow 3 * * * * , 

(2) If any Fellow R * * * * leaves • India without the 

intention of returning (hereto, or is absent from India for more than 
four years, he shall thereupon cease to be a Fellow. 


1 Tl.t* University ram ft into existence on tlm Pith October, 1882, see Notifica- 
tion No. .'KI-S., Punjab Gazette, 1882, Pt. T, p. 485. 

2 Sub-., by the A. O. for “ L. G.” 

* Subs, by the A. O. for “ The Lieutenant-Governor of the Punjab for the 
time being”. 

4 Sub-section (/) was rep. by the Indian Universities Act, 1904 (8 of 1904), 
S. 29 and Sch. II. 

4 The rest of this sub-section rep. by s. 29 and Sch. II, ibid . 

• The words f< appointed under s. 0, cl. (6) or cl. (c), and not being a person' 
named in Part JI*of the Sch. to this Act ” rep. by s. 29 and Seh. IT, UAd. 
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9. (1) The Chancellor, Vice-Chancellor and Fellows for the time 
being shall form the Senate of the University. 

(2) The Senate shall have the entire management of, and superin- 
tendence over, the affairs, concerns and property of the University, 
and shall provide for that management, and exercise that superintend- 
ence, in accordance with tile statutes, rules and regulations for Ihe time 
being in force 1 * * *. 

10 <111(1 11. [Chairman at meetings oj Senate. P locealiny s at 
meetings of Senate . J f\ cp. by the Indian ■ U ni.rersit ies Art , It)UI (l 111 
of 1904), s. 29 and Sch. II. ' 

12 . 2 * * * * * * * 

The first Registrar shall he (ioitliob William Leiiner, Esquire, 
Master of Arts, Doctor of Laws, Uarristor-at-ln w. 

13 to 10. [F unctions of Syndicate. Power to confer degrees , etc., 
after Exanri nation. Power to confer degrees on persons trim have passed 
Examinations at the Punjab University College in 1SS2. Power to 
confer honorary degrees .] Rep. by the Indian Uni rersil ies Art , 1904 
(VI 11 of 1901V s. 29 and Sch. II. 

17. The Senate may charge Hindi reasonable fees for entrance into the 
University and continuance therein, for admission to the examinations 
of the University, for attendance at any lectures or (dosses in connection 
with the University, and for the degrees to he conferred by the 
University, os may be imposed by the rules or regulations for the time 
being in force under this Act. 

18. [' Power to make statutes , rules and regulations. ] Pep. by the 
Indian Universities Act , 1904 (T 7 111 of 1904), s. 29 and Sch. II. 

19. It. shall be the duty of the "[Central Government] to require 
that, the proceedings of the University shall be in conformity with this 
Act and with the statutes, rules and regulations for tlu* time being ir 
force under the same; and the '’[Central Government] may exorcise all 
powers necessary for giving effect to its requisitions in this behalf, and 
may (among other things) annul, by a notification in the Official 
Gazette, any such proceeding which is not in conformity with this Act 
and the said statutes, rules and regulations. 

20. All appointments made under section 5, all appointments 4 * * 

cancelled under 4 * * * * section 8, all degrees, diplomas, Oriental 
literary titles or licenses conferred * * * * * * f au d all statutes, 
rules and regulations made ^ shall be notified in the 


Constitution 
and powers 
bf Senate. 


Appointment 
of syndicate, 
Kaon I Lies, 
lOxaniiners 
and () Dicers. 


Power to 
levy fee*. 


Duty of 
Central 
Govern merit 
to enforce 
Act, statutes, 
rules and 
regulations. 


Notifications 
in certain 
cases. 


• The words “ under this Act ” rep. by the Indian Universities Act, 1904 
(8 of 1904), s. 29 and Sch. II. 

1 This section, except the last paragraph, rep. by s. 29 and Sell. TT, ibid. 

• Subs, by the A. O. for “ L. G 

4 The words 11 made or ”, 11 section six, clauses ( b ) and (c) and ” and 11 under 
sections fourteen, fifteen and sixteen ” rep. by the Indian Universities Act, 1904 
(8 of 1904), 8. 29 and Sch. IT. 

• The w.ords “ under s. 18 ” rep. by the Repealing and Amending Act, 1930 (8 

of 1030), 8. 9 and Sch. II. 
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Annual 

accounts. 


Official Gazette; wherein, also, the record of the proceedings of every 
meeting of the Senate shall be dulv published. 

21. The accounts of the income and expenditure of the University 
shall be submitted once in every year to the '[Central Government] for 
such examination and audit as the '[Central Government J may direct. 

22. [Temporary provision as to statutes , rules and regulations. "\ 
Rep. by the Amending Art . 1891 (XII of 1891 ), 5 . 2 and Sch. 1. 


THE SCHEDULE. 

'.See section 7.) 

PART IT. 

Persons to he deemed to have been appointed Fellows under section (), 

clause (hi or (r) : — 

His Highness Maharaja Ranbfr Singh, of Jammu and Kashmir, 
(i.C.s.i. , c.l.K., Counsellor of the Empress of India; 

His Highness Maharaja Rajindar Singh, of Patiala; 

His Highness Nawab Sudik Muhammad Khan, of Bahawalpur, 
(i.c.s.i. ; 

His Highness Raja Itaghhfr Singh, of .lliind, <;.c s.i., c.l.K , Coun- 
sellor of the Kmpiess ot Tmlia; 

IT is Highuess Raja Hira Sin irh . ot X:\bha, c.c.^.i. ; 

His H iglmes> Raja Jagatjir Sintrl*. of Ka]nir thliala ; 

Raja Bijc Sen, of Mandi ; 

Xawab Ibrahim All Khan, of Maler Kotla ; 
ltaja Hikram Singh, of Fandkot; 

X a wal) Abdul Majid Khan; 

Sardar Ajit Singh, Atariwala; 

Rai Amin Chand, Sardar Bahadur; 

Malaz-ul-Ulma Sardar Afar Singh, c.t.k., of Bhndaur; 
Major-General Henry Prevost llahbage, Bengal Staff Corps, late 
Deputy Commissioner, Punjab ; 

David Graham Barkley, Esquire, m.a., Bengal Civil Service, 
Barrister-at-law ; 

Deputy Surg'‘on-(fonoi nl lleniv Walter Bell(»w, c.s.T. ; 

. Reverend Edward Bickersteth, m.a.; 

Charles Boulnois, Enquire, Barrister-at-law, late Judge, Chief Court, 
Punjab ; 

Sardar Bikrama Singh, c.s.i., Ahluwalia; 

Arthur Bramlreth, Esquire, Barrister-at-law, late of the Bengal 
Civil Service, and Judge, Chief Court, Punjab; 

Surgeon-Major Thomas Edwin Burton Brown, m.d. ; 

1 Subs, by the A. 0. for “ L. G.” 

a Part T of the schedule rep. by the Indian Universities Act, 1904 (8 of 1904), 
s. 29 and SHj. II. «. 
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John Scarlett Campbell, Esquire, late of the Bengal Civil Service, 
and Judge, Chief Court, Punjab; 

Surgeon-Major William Center, m.d., m.a. ; 

Reverend Robert Clark, m.a. ; 

John Graham Cordery, Esquire, m.a., Bengal Civil Servire; 

The ITon’ble Henry Stuart Cunningham, m.a., Barrister-at-law, 
Judge of the TTigli Court, Calcutta; 

Surgeon-Major Alexander Morrison Dallas; 

Mansel Longwortli Dames, Esquire, Bengal Civil Service; 

Sir Robert Henry Davies, k.c.s.t., c.j.k., late Lieutenant-Governor 
of the Punjab and its Dependencies; 

Colonel William George Davies, c.s.i. : 

Deputy Surgeon-General Annesley Charles Castriol DeRr*n/v, n.A. ; 
Sir Robert levies Kgerlon, k.c.s.t., c.i.k., Counsellor of tin* Empress, 
late Lieutenant-Governor of the Punjab and its Dependencies; 
Dennis Fitzpatrick, Esquire, a. Bengal Civil Service. Barrister- 
at-law ; 

Reverend C. \V. Foreman, n.n.; 

The R ighi Reveiend Thomas Valpy Flench, ».]>., Fold Bishop of 
1 ialiore ; 

Munslii Glmlam JSabi; 

Surgeon-Major Robert. Gray, m.tj. ; 

Major Leopold John Henry Gray, c.s.t., Bengal Staff Corpus; 

Sir Lepel Henry Griffin, k.c.s.t., Bengal Civil Service; 

Pandit Guru Paisliad; 

Sayyad TTadi TTusain Khan: 

Raja Harbans Singli : 

Kiuir lhiniani Singli, Abluwalia : 

Doctor Thomas Hasting*., late Deputy I iispector-Gcncral of Hos- 
pitals ; 

Edward Pierev Henderson, Esquire, Bengal fivil Service, Barrister- 
at-law ; 

Surgeon-Major George Henderson, m.d.: 

Mir Hidayat All, Khan Bahadur; 

Lieutenant-Colonel William Rice Movland Ilolroyd ; 

Reveiend W. Hooper, m.a.; 

Reverend T. P. Hughes, B.n. ; 

Munshi JIukm Chand; 

Sodhi Hukm Singh; 

Denzil Charles Jelf Tbbetson, Esquire. n.A., Bengal Civil Service; 
Raja Jahandad Khan, Khan Bahadur, Gliakkar; 

Aglia Kalbabid ; 

Fakir Sayyad Kamr-ud-din; 

Rai Bahadur Kanhya Lai, c.e. ; 

Khan Bahadur Khan Muhammad Shah; 

Baba lthpni Singh, c.T.K., Bedi ; 
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John Lockwood Kipling, Esquire; 

Surgeon Edward Lawrie, m.d. ; 

Gottlieb William Leitner, Esquire, m.a., ll.d. ; 

Thomas Crompton Lewis, Esquire, m.a. ; 

Charles Robert Lindsay, Esquire, late of the Bengal Civil Service, 
and Judge, Chief Court, Punjab; 

James Broadwood Lyall, Esquire, Bengal Civil Service; 

General Robert Maclagan, k.k., late Secretary to Government, 
Punjab, Public Works Department ; 

Colonel Charles Alexander McMahon; 

The Yen’ble Henry James Matthew, m.a.. Archdeacon of Lahore; 
Colonel Julius George Medley, n.E. ; 

Philip Sandys Mclvill, Enquire, c.s.i., late of the Bengal Civil 
Service, and (iovenior General's Agent, Baroda; 

John Andrew Ki armies Miller, Es(|uire: 

Pandit Moti Lai, Kathju ; 

Elian Bahadur Muhammad Baikal All Khan ; 

Khalifa Sayyad Muhammad Hussain; 

Muhammad Ifyul Khan, c.s.i.; 

Rai Mu l Singh; 

Xasir All Kliau, Kazilbash ; 

Bsibu Xavina Chandra Rai; 

Xawiiii Xa ;izi “di All Khali; 

Maji‘1 Eil waul Xowboiy; 

Edward ( PBrien, Enquire, Bengal Civil Service; 

Heniy Edmund Perkins, Esquire, Bengal Civil Service; 

Henry Meredith Plowden, Esquire, n.A., Barrister-at-law; 
Major-General Charles Pollard, h.k. ; 

Baden llemy Baden-Pow ell, Esquiie, Bengal Civil Service; 

'a! ward Augustus Prinsep, Esquire, late of the Bengal Civil Service, 
and Settlement Commissioner, Punjab; 

IToiioraiy Surgeon Rahim Elian Bahadur; 

Diwan Ram Xatli; 

William TTeniy Rattigan, Esquire, m.a., pii.d., Barrister-at-law; 
Pandit Rikhi Kesh ; 

Raja Sir Sahib T)yal, k.c.s.i.; 

Rai Bahadur Sahib Singh; 

Leslie Seymour Saunders, Esquire, Bengal Civil Service; 
Brigade-Surgeon John Barclay Seriven, late Civil Surgeon, Lahore; 
David Simson, Esquire, late of the Bengal Civil Service, and Judge, 
Chief Court, Punjab; 

John Siine. Esquire, ji.a. ; 

Surgeon-General Charles Manners Smith, late of the Indian Medical 
Soi vice ; 

John Watt Srnyth, Esquire, Bengal Civil Service, Barrister-at-law; 
Charles Heniy Spitta, Esquire, ll.u., Barrister-at-law;' 
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Thomas llenry Thornton, Esquire, d.c.l., c.s.i., late of the Bengal 
Civil Service, and Judge, Chief Court, Punjab; 

Thomas William Hooper Tolbort, Esquire, Bengal Civil Service, 
Barrister-at-law ; 

Charles Lewis Tupper, Esquire, n.A., Bengal Civil Service; 

Major Isaac Peatt Westmoreland, r.e. ; 

Lieutenant-Colonel George Gordon Young; 

William Mackworth Young, Esquire, m.a., Bengal Civil Service: 
Maulvi Zia-ud-din Khan. 


'[THE MADRAS FOREST (VALIDATION) ACT, 1882.] 


Act No. XXI of 1882. 


Mad. Act V 
of 1882 . 


Mad. Act V 
of 1882 . 


[2nd November , 1882.] 

An Act to remove doubts regarding the Madias Forest Act, 1882. 

W ii ere as doubts have arisen whether the Madras Forest Act, 1882, Preamble, 
is consistent with certain Ads of t lie ‘[Central Legislature], and 
it is expedient to remove those doubts; It is hereby enacted as fol- 
lows: — 

1. No enactment of the 2 [Cen(ral Legislature] shall affect, or shall Enactment* 
be deemed to have at any time contained anything, which would affect, 

the Madras Forest Act, 1882. nottorfffect 

the Madras 
Forest Act. 

BIKRAMA SINGH'S ESTATES ACT, 1883. 


Act No. Xof 1883. 

[18th July , 1883.] 

An Act to confirm and give effect to an award made by TIis 
Excellency the Viceroy and Governor General regarding 
certain matters in dispute between Sardar Bikrama Singh 
and the Kapur thhala State. 

Wiikreas Sardar Bikrama Singh, in recognition of his services, Preamble, 
received from the British Government a grant of land in Oudli forming 
part of the Akuna Estate; and that land was, with his consent, settled 
in the name of the Raja of Kapurthhala; 

And whereas the Raja of Kapurthhala took possession of that land, 
and Sardar Bikrama Singh was unable to recover possession thereof by 
process of law; 

1 Short title given by the Amending Act, 1901 (11 of 1901), s. 2 and Sch. 1. 

For Statement of Objects and 'Reasons, see Gazette of India, 1882, pt. V, 
p. 947; for Proceedings in Council, see ibid., 1882, Supplement, pp. 1463, 1493 
and 1701. 

* Subs, by the A. 0. for 11 G. G. in C.” • 
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Ami whereas His Highness Raja Kurruek Singh of Kapurthhala 
and Sardar Bikrama Singh agreed that all claims preferred by Sardar 
Bikrama Singh to and on account of the said land should be referred 
to Sir Henry Davies, the then Chief Commissioner ot Oudli, for deci- 
sion as arbitrator, and those claims were referred to Sir Henry Davies 
accordingly ; 

And whereas Sir Henry Davies, on the sixth day of January 1871, 
delivered the following award, hereinafter called the first award 
(namely ) : — 

“ My award is that Ra ja K mi tick Singh of Kapurthhala, his 
heirs, executors or assigns, shall pay, within six months of the 
present date, in trust to the Chief Commissioner and to the 
Financial Commissioner of Oudli for the time being, and to the 
Commissioner ol the Faizahad Division for the time being, jointly, 
on behalf of Sardar Bikrama Singh and the Ueiis male of his 
body (if any), the sum of five lakhs ot rupees, to h«» invested, as early 
as practicable, by the aforementioned trustees in the purchase ot land 
within the Province of Oudli. Such land, when purchased, shall be 
immediately delivered into the possession of Sardar Bikrama Sin nil, and 
shall he held by him and by the lieirs male of his body, it any, in 
proprietary light. But in the event of Sardar Bikrama Singh dying 
without heirs m ile of 1 p< body, the propiietavy right in all such land 
shall reveit unconditionally to the Raja for the time being of 
Kapurt liliala. 

" If the Raja of Kapurthhala, his heirs, executors or assigns, fail 
to pay to the trustees the sum of five lakhs ol rupees within six months 
from the present date, possession of the fifty-five hadbast circles detailed 
in the list hereto appended shall be given to Sardar Bikrama Singh; 
and all these liadbast circles shall he held by him as mortgagee until 
the whole sum of five lakhs of rupees shall have boon paid to the 
trustees. 

‘ ‘ Furthermore, the Itaja of Kapurthhala, hi- heirs, executors or 
assigns, shall pay to Sardar Bikrama Singh, within one month from 
the present date, the sum of fifty thousand rupees in full liquidation 
of all claims to the me-ne pinfits of pa-t years. On the expiry of one 
month, *uch -uni, if still unpaid, will hear inteiest at the rate of 
12 per cent, per annum." 

Addenda in in tttrard. 

•' To obviate doubts, I deelaie that, fiistly, the words ‘ heiis male 
mean only the sons of a woman belonging to the ahM-biradin of Sardar 
Bikiama Singh; secondly, Saidar Bikrama Singh shall, prior to the 
birth of an heir male of hi- body, have no power to mortgage or sell 
his interest in the estate purchased for him by the trustees without 
offering it in the first instance to the Raja of Kapurthhala for t lie time 
being. • • 
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Bikrama Singh's Estates. 

This addendum shall be read as part of my award ” ; 

And whereas doubts arose as to the meaning of that award, and, 

with the consent of the parties concerned, the matters in dispute were 

submitted to His Excellency the Viceroy and (Governor General of India 
for decision ; 

And whereas in accordance with this submission, His Excellency 
the Viceroy and Governor General considered those matters, and on the 
third day of March 1881, made the following award, hereinafter called 
the second award (namely): — 

My award is that the estates already purchased and to be pur- 
chased shall (the aid of the Legislature being invoked if necessary) be 

so settled that they shall be the property of Bikrama Singh, subject to 
the following conditions and restrictions: — 

“ First . — No alienations of, or right (other than a right of tenancy 
'subject to rent, or a right incidental to such a tenancy) created over, 
the estates or any part thereof by Bikrama Singh shall he valid for any 
period beyond his life. 

“Secondly. — If Bikrama Singh at his death leaves a male heir of 
liis body surviving him, the succession to the estates shall take place 
according to the proper law of inheritance; but the Estates shall not 
be chargeable with, or liable io he applied in satisfaction of, any debts 
incurred by Bikrama Singh, nor shall any person succeeding under this 
clause be liable, by reason of such succession, for any such debt. 

Thirdly . — If Bikrama Singh at his death leaves no male heir of 
liis body surviving him, the estates shall pass to the then Baja of 
Kapurthhala. 

“ Fourthly .- If any lease or other contract fixing rent is granted 
to, or made with, a tenant by Bikrama Singh lor a term, and Bikrama 
Singh dies before the expiration of such term, or if any such lease or 
contract is so granted or made in perpetuity, the rent of such tenant 
shall, notwithstanding anything contained in such lease or contract, 
be subject on the death of Bikrama Singh to enhancement from time to 
time on the same grounds, subject to the same conditions and accord- 
ing to the same procedure as if sucli tenant wore a tenant with a right 
of occupancy; but if the rent is enhanced under this clause, the tenant 
may at any time thereafter rescind such contract 

And whereas it is expedient to confirm the second award and give 
effect to the same; 

And whereas, in obedience to the first award, the sum of live lakh-* 
of rupees was paid by tlie said Baja Kurruck Singh to the then Chief 
Commissioner and Financial Commissioner of Oudli and the then Com- 
missioner of the Faizabad Division, and has been bv them or by tlieir 
successors in office invested in the lands specified in the schedule hereto 
annexed ; 

And whej’oas it is expedient to settle the said lands iiu accordance 
with the terms of the second award; 
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And whereas the first award, in so far as it has not already been 
executed, will be superseded by the second award and this Act, and it 
is therefore expedient to rescind the first award; It is hereby enacted 
as follows: — 

1. This Act may be called Uikrama Singh’s Estates Act, 1883, and 
shall come into force at once. 

2. The first award is hereby rescinded; the trusts created thereunder 
shall he deemed to have been fully executed and determined; and the 
trustees thereunder shall he deemed to have been discharged. 

The second award is hereby confirmed. 

3. The lands specified in < lie Schedule hereto annexed shall vest 
in Sardar Uikrama Singh, and shall he deemed to he settled as required 
by the second award. 


SCHEDULE. 

Lands vested in Sardar Uikrama Singh. 


(See section *?.) 


District. 

TaIisi 1. 

Pnrgana. 

| TbulbaHl 
mimbt r. 

Name of Village. 

Sitapur 

Sitapur . 

Sitapur . 

34 

Aithalin. 




2:i 

A rh banian. 




37 

A my pur. 




027 

Victoria. 




403 

Clark nagar. 




25 

Alsia. 



Khairabad 

75 

Barahhari. 




442 

Aishbagh. 




558 

Mirnngar. 


Mivikh . 

Maholi 

100 

Pi tarn pur. 




130 

Beadonpur. 

1 ’rag pur. 




187 




410 

Isanagar. 




208 

Tulshipur. 



Mi^rikh . 

311 

Rah mat pur. 

Rai Bareli 

Dalrnau . 

I )almau . 

20 

Bichia Abadi. 



Sarairii 

56 

Bannlhdr. 




59 

Band aie. 




57 

Bahadurpur. 




208 

Dariapur. 
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Rampur Kalan. 




257 

Hewari Pasia Khera. 




314 

Saidapur. 

Firozpur. 


| 


334 




366 

Kanjaa. 




366 

Kalehgaon with Chak. 




413 

Lakhangaon with Chak. 




480 

Haibatpur Khurd. 




477 

Hilauli. 




476 

Hathnasa. 



Khiron . 

8 

Aiendhi. 




452 

Malpur. 

* 

Rai Bareli 

Rai Bareli 

28 

Balehpur. 
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Act No. XIII of 1883. 1 

[12th September, 755.3.] 

.An Act to declare the law in force in certain lands which have 
been or hereafter may be ceded by the Bahawalpur State 
for occupation by the Indus Valley State Railway. 

Whereas Act X of 1880 (to declare the hnr in force in certain 
lands annexed to the Multan District) provides that all enactments 
which, on the second day of September, 1870, were in force in the 
Multan District and not in force in the lands occupied by the Indus 
Valley State "Railway, and the works, premises and stations thereof, 
within the limits of the Bahawalpur Slate, which have been ceded to 
the British Government in full sovereignty by that State, and have 
been declared 2 by the Governor General in Council to be subject to the 
Lieutenant-Governorship of the Punjab, and have by the Lieutenant- 
Governor of the Punjab been annexed 3 to the Multan District, shall 
be deemed to have come into force in the said lands on that day; 

And whereas it is expedient to make like provision for certain other 
lands occupied by the same Pailway, and the works, premises and stations 
thereof', within the limits of the same -State, which have, since the 
second day of September, 1870, been ceded to the British Government 
in full sovereignty by the same State, and have been declared by the 
Governor General in Council to he subject to the same Lieutenant- 
Governorship, and have by the same Lieutenant-Governor been annexed 
to the same district; 

And whereas it is also expedient to make like provision for any 
lands to be hereafter occupied by the same Pail way, and tlie works, 
premises and stations thereof, within the limits of the same State, 
which may bo ceded to the British Government in full sovereignty by 
the same State, and may be declared by the Governor General in 
Council to be subject to the same Lieutenant-Governorship, and may 
by the same Lieutenant-Governor be annexed to the same or some other 
district; 

It is hereby enacted as follows ; — 

1. [ Repeal of Act X of 1880 .] Hep. by the Amending Act , 1801 
(XII of 1891), s. 2 and Sch. I. 

2. All enactments which, on the date on which any such lands as Lavrin foroe 
are referred to in the preamble to this Act have been, or may hereafter 

be, annexed, to the Multan or any other district, were, or shall he, distriotto 
in force in that district and not in the said lands, shall be deemed to fond* 

1 For Statement of Objects nml Reasons, see Gazette of India, 1883, Pt. V, 

.p. 590; for Proceedings in Council, see ibid.. Supplement, pp. 1619, 1541 and 1683. 

1 See Proclamation in Gazette of India, 1879, Tt. I, p. 500, and ibid., 1882, 

Pt. T, p. 280. 

3 See notifications in Punjab Gazette, 1879, Pt. 1, p. 565, and ibid., 1882, 

•Pt. I, p. 2fL0. 
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have come, or, as tlic case may be, shall come, into force in the said 
lands on that date. 

THE LAND IMPROVEMENT LOANS ACT, 1883. 

Act No. XIX of 1 883. 1 * 


[12th October, IS V.7.] 

An Act to consolidate and amend the law rebating to loans of 
money by the Government for agricultural improvements. 

Whehkas it is expedient to consolidate and amend the law relating 
to loans of money by the Government for agricultural improvements; 
It is hereby enacted as follows: — 

1. ( 1 ) This Act inav he called the Land Improvement Loan* Act, 

18 83. 

(2) It extends to the whole of British India, but shall not come into 
force in any part ot British India until such date as the “J'Pnn incial 
Government] 3 4 * * * * ~ may, by notification in the ‘[Othcial 

Gazette), appoint in this behall." 

2. (I) The Land Impio\emenl Act, 1ST 1 , and Act XXI (d 1 ST*i 
( -1 // Art t*> mm nd the Land / /// p/urr/nenr Act, IsTI), shall, except as 
regaid- tile jeenveis nl advance- in;ide hclme this Act come.- into tone 
and co-n incurred by the < io\ ei unient in i expect ot such advances, h< 
lepealed. 

i‘J) When in any Act, Regulation oi \ot ideation passed or i-v-ued 
before thi- Act conics into tone, letereme h made to either ot tho-e 

1 Fur the Statement of Object- and Reasons, see Gazette of India, JS^2, Pt. V, 
p. 0A4 ; tor Repot t ot the Select Committee, see ibid., 1S83, Supplement, p. 1296; 
for Rroecedings in (‘ouneil, ibid IS'S?, Supplement, pp. 1494 and 1407 ; ibid., 
1> W 4. .supplement, p. 2<)71. 

Instruments executed hy pei-mis taking loans, or by their sureties, ns seeurity 
for the repayment of such loam, are exempted Irom stamp-duty - -xrr the Indian 
Stamp A't. H09 < 2 nl l 1 • . St !• 1. Ait. 10, exemption ( 7 ), and notification under 
s. 9. 

- Sub-, ly tin* A. O. for L G ” 

' ’I mi- wind' ‘ ’ v\ iffi tin | » i • v i * • 1 1 - '.mi ! mu m 1 1 1 . ■ (i. G. in (_\” rep. by *J 

ot the land I mpi oveim-nt and Agi n-nit mnt-* Loans ( Amendment) Act, ItMi 

of 1004». 

4 Subs, by tbe A. 0. tm “ lm a I uir.-ial Ga/elie 

1 A- to tie* date when i i » . A« t fame into fnue in different produce*;, sr? 

different In^ .i ! R ah-- and Oidei-*. 

Tin- Act h:i- be.*n deflated m be ,n lone in — 

'll i!n- >n'ihil R.i i : .i •• i - 1 1 v tin* Sontli.il Rnrg.inn- Settlement Regulation 
1 4 >l i "TlG 4- 

(2> Briti-h Bilmhi-tan bv the Briti-h Balm Install Laws Regulation, ll >1 3 
<2 Ut r»l.n. .4: 

'4) the Khomlma!- Di-ni.-r !.\* the Kbondmal- Laws Regulation, 1030 <4 of 
1040) - 4 and S li . ; ami 

(1) the Aneul Di-trii t by the- Angul Laws Regulation, 1036 (6 of 19361, s. 3 
and Sch. • 
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Acts, the reference shall, so far as may he practicable, he read as 
applying to this Act or the corresponding part of this Act. m 

3. In this Act, “ Collector ” means the Collector of land-revenue °^ e g^j CtorM 
a district, or the Deputy Commissioner, or any officer empowered by the 

1 [Provincial Government] by name or by virtue of his office to discharge 
the functions of a Collector 2 under this Act. 

4. (1) Subject to such rules as may be made under section 10, loans Purposes 
may be granted under this Act, by such officer as may, from time to 

time, be empowered in this behalf by the '[Provincial Government], be granted 
lor the purpose of making any improvement, to any person having a ^ erthi8 
light to make that improvement, or, with the consent of that person, 
to any other person. 

(2) ‘ ‘ Improvement 99 means any work which adds to the letting 
value of land, and includes the following, namely: — 

(a ) the construction ol wells, tank and other works for the stor- 
age, supply or distribution of water for the purposes of 
agriculture, or for the use of men and cattle employed 
in agriculture; 

\h) the preparation of land tor irrigation; 

c < the drainage, reclamation horn rivers or other waters, or 
protection from floods or lrom elusion or other damage by 
water, of land used for agricultural purposes or waste-land 
which is cult u ruble ; 

d) the reclamation, clearance, enclosure or permanent, improve- 
ment of land for agriculimal puiposos; 
c) the renewal or reconstruction ot any of the foregoing works, 
or alterations therein or additions thereto; and 
-/, such other works as the ^Provincial Government] n * * * 

* * * * may, from time to time, by notification in 

the 4 [Official Gazette], declare to be improvements for 
the purposes of tin’s Act. 

5. (/) When an application for a loan is made under this Act , the Mode of 

officer to whom the application is made may, if it is, in his opinion, dealing with 
t i ii - i i . . i , . , 1 applications 

expedient that public notice be given ot the application, publish a notice, for loans. 

in such manner as the '[Provincial Government | may, from time to 

time, direct, calling upon all peisnns objecting to the loan to appear 

’•eforo him at a time and place fixed therein and submit their objections. 

(2) The officer shall consider every -objection submitted under sub- 
jection (7). and make an older in writing either admitting or overruling 
it : 


J Sabs, by the A. 0. for L. G.” 

1 ( f. s. 8 (10) of the General (‘biases Act. ISO" <10 of 1897). 

a Tlit* words “with the previous sanction of the G. G. in C.’* rep. by the 
Land Improvement and Agriculturists' boons (Amendment) Act, 1906 of 
M»0CA, s. L>. 

4 Subs, by the A. 0. for “ local official Gazette ”. 
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Provided that, when the question raised by an objection is, in the 
opinion of the officer, one of such a nature that it cannot be satisfactorily 
de?ided except by a Civil Court, he shall postpone his proceedings on the- 
application until the question has been so decided. 

6. (1) Every loan granted under this Act shall be made repayable 
by instalments (in the form of an annuity or otherwise), within such 
period from the date of the actual advance of the loan, or, when the 
loan is advanced in instalments, 1 [from the date of the advance of the 
last instalment actually paid] as may, from time to time, be fixed by the 
rules made under this Act. 

(2) The period fixed as aforesaid shall not ordinarily exceed thirty- 
five years. 

(3) The 2 [Provincial Government] 3 * * * *, in making 

4 * * * the rules fixing the period, shall, in considering whether 

the period should extend to thirty-five years, or whether it should extend' 
beyond thirty-five years, have regard to the durability of the work for 
the purpose of which the loan is granted, and to the expediency of the 
cost of the work being paid by the generation of persons who will imme- 
diately benefit by the work. 

■2-1- 7. ( 1 ) Subject to such rules as may he made under section 10, till 

loans granted under this Act, all interest (if any) chargeable thereon, 
and costs (if any) incurred in making the same, shall, when they become 
due, he recoverable by the Collector in all or any of the following 
modes, namely : — 

(a) from the borrower — as if they were arrears of land-revenue 

due by him; 

(b) from his surety (if any) — as if they were arrears of land- 

revenue due by him; 

(c) out of the land for the benefit of which the loan has been' 

granted — as if they were arrears of land-revenue due in 
respect of that land; 

(d) out of the property comprised in the collateral security (if 

any) — according to the procedure for the realization of 
land-revenue by the sale of immoveable property other than 
the land on which that revenue is due: 

Provided lhat no proceeding in respect of any land under clause (c ) 1 
shall affect any interest in that land which existed before the date of the 
order granting the loan, oilier than the interest of the borrower, and of 
mortgagees of, or persons having charges on, that interest, and, where 
the loan is granted under section 4 with the consent of another person, 

1 Subs, by s. 2 of the Land Improvement Loans (Amendment) Act, 1899 (18 of 
1S09) for “ from the date of the actual advance of tho last instalment 
* Subs, by the A. 0. for 11 L. G.” 

•The words “and G. G. in C.” rep. by s. 3 of tho Land Improvement and 4 
Agriculturists’ Loans (Amendment) Act, 190(5 (8 of 1906). 

4 The words “ and sanctioning ” rep. by s. 3, ibid : 


Period for 
repayment 
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the interest of that person, and of mortgagees of, or persons having 
charges on, that interest. 

(2) When any sum due on account of any such loan, interest or costs 
is paid to the Collector by a surety or an owner of property comprised in 
any collateral security, or is recovered under sub-section (1) by the Collec- 
tor from a surety or out of any such property, the Collector shall, on the 
application of the surety or the owner of that property (as the case may 
be), recover that sum on his behalf from the borrower, or out of the land 
for the benefit of which the loan has been granted, in manner provided 
by sub-section ( 1 ). 

(.3) It shall be in the discretion of a Collector acting under this 
section to determine the order in which he will resort to the various 
modes of recovery permitted by it. 

8. A written order under the hand of an officer empowered to make Order grant- 
• loans under this Act granting a loan to, or with the consent of, a person conclusive 

mentioned therein, for the purpose of carrying out a work described on.curtam 
therein, for the benefit of land specified therein, shall, for the purposes polnts * 
of this Act, be conclusive evidence — 

(a) that the work described is an improvement within the meaning 

of this Act; 

( b ) that the person mentioned had at the date of the order a right 

to make such an improvement; and 

(c) that the improvement is one benefiting the land specified. 

9. When a loan is made under this Act to the members of a village- Liability pf 
community or lo any other persons on such terms that all of them are irlTas among 
jointly and severally hound to the Government for the payment of I lie themselves 
whole amount payable in respect thereof, and a statement showing the 

portion of that amount which as among themselves each is hound to 
contribute is entered upon the order granting the loan and is signed 
by each of them and by the officer making the order, that statement 
shall be conclusive evidence of the portion of that amount which as 
among themselves each of those persons is bound to contribute. 

10. The ^Provincial Government] 2 * * * * may. from time Po *' er to 

to time, by notification in the ■’’[Official Gazette], make rules 1 consistent 

with this Act to provide for the following matters, namely: — 

(а) the manner of making applications for loans; 

(б) the officers by whom loans may he granted; 

1 Subs, by flic A. O. for “ L. G.’’ 

a The words “ subject to the control of the G. G. in C. n rep. bv the Decentra- 
lization Act, 1014 (4 of 1014), s. 2 snid Sell., Port T. The words “ subject to the 
control ” had been subs, for tlie words “ with the previous sanction ” by the 
Land Improvement and Agriculturists' Loans (Amendment) A *t, 1900 (8 of 1906) 
s. *1. 

• Subs, by the A. 0. for “ local official Gazette 

4 For notification making such rules, see different local Ruins and .Orders. 
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c 1 the maimer of conducting inquiries relative to applications 
for loans, and the powers to be exercised by olficers con- 
ducting those inquiries; 

(//) the nature of the security to be taken for the due application 
and repayment of the money, the rate of interest at which, 
and the conditions under which, loans may be granted, and 
the manner and time of granting loans; 

c t lie inspection o! woiks tor which loans have been granted; 

/ the instalments by which, and the mode in which, loans, the 
interest to bo charged on them and the costs incurred in the 
making thereof, shall be paid; 

* y ' the manner ot keeping and auditing i he accounts of the 
expenditure ot loans and of the payments made in respect 
of the Name; and 

h '■ all other mattcia pcitaining to ihe \Mukino ol ;hc Act. 

11 - ^ hen land is impnned uitli the aid ol a loan gianied undei this 
Act. the Uiciea>c in \alue derived hom the imp] ovement '-hall not be 
taken :uto an ount in icxis.Tig the assc-mient ot land-revenue on tlie 
land : 

Piovided as follows: — 

K l) where the impi ovement consist* of the leclamat ion of waste- 
land, or 1 ol the m oration ol land asst^rd at miiirigated 
latcN, the moica-c may h«» so taken into account alter the 
cxpiiation ol such peiiod ns may be fi\id by rules 1 to be 
named by the “ [ 1 * i o\ incial ( iovei nment | : v * ■ ; 

J nothing in this section shall entitle any person to call in 
ij-ieslion any ii'SesMiiciit of land-revenue ntliciwise than as it 
n ight have been called in question if this Act had not been 
passed. 

*12. The powers conferred on a -[Provincial Go\ eminent] by 
sections 1 (1), 5 (1) and 10 may, in a province for which there is a 
Board of Revenue or a Financial Commissioner, be exercised in the like 
manner and subject to the like conditions by such Board or Financial 
Commissioner, as the ca*e may he: Provided that nilos made by a 
Board of Kevenue or Financial Commissioner .-.hall be subject to the 
control of the 2 [Provincial Government].] 


• Fr;r -iiih julrs. >«#! dilFereiit local It. and (). 

* bv the A. O. tor “ L. b.” 

? Ti.»* words “ with the approval of the 0. G. in C. M rep. by the Land linprovo- 
ii.Miit ai.fl Agrh nltnrists’ Loans (Amendment) Act, 19U0 (K of 11)00), s. o. 

4 S. 12 was i « . by the Decentralization Act, 1014 (4 of 1914), s. 2 and Sell., 
Pt. 1. The original «. 12 was rep. by the Indian Registration Act. 19IW (10 of 
lofts, The apnlcarion of this section has been barred in L\ P. bv the p. P. 
Board of Rerenue At, 1922 (V . P. 12 of 1922) 
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21. Duties of local boards. 

22. Limits on expenditure of local boards. 

2d. Cnwei for district board to provide for performance of duty in 
default of local board. 

(\ — Joint Com mittces . 

24. Joint Committees. 

D. — Conduct, of This i ness . 

25. Record and publication of proceedings. 

2(>. Power to make rules as to business and affairs. 

7'J . — O ffi cn s a n d Surra n ts . 

27. Employment of officers and servants. 

28. Pensions of Government officials serving boards. 

29. Pension of servant* of boards. 


F. — T a. ration and Finance . 

30. Power of taxation. 

31. Procedure in imposing taxes. 

32. Reduction and abolition of tax. 

33. Levy of fees. 

34. Additional funds to be provided by the Government. 

35. District funds. 

36. Vesting, custody and investment of district fund. 

37. Application of district fund. 

38. Works or undertakings benefiting several districts. 

39. Annual estimates of income and expenditure of district boards. 

40. Accounts of district boards. 

41. Estimates and accounts of local boards. 

42. Inspection of estimates and accounts. 

43. Publication of abstract of accounts. 
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Sections. 


G. — Control. 




44. Control of Commissioner and Deputy Commissioner over boards 

and joint committees. 

45. Power to suspend action. 

4G. | Repealed 

47. Power to provide for performance of duties in ease of default of 

board. 

48. Power to invest other officers with power of control. 

49. It ('port of action under preceding* sections. 

50. Powers of Provincial Government and its officers over boards. 

51. Power of Provincial Government to supersede in case of incompe- 

tenev, persistent default or abuse of powers. 

52. CoiistM] nonces of supei session. 

58. Constitution of new board, and transfer of functions of superseded 
local boards. 

54. Disputes. 

55. Power of the Provincial Government to make rules. 

55A. Powers of the Provincial Government to invest with judicial 
powers officers appointed to enquire into conduct of elections. 


JJ . — Re (j u la 1 1 o n s . 

5(1. Power to make regulations. 

57. Penalty for infringement of regulations. 

58. Prosecutions. 

7 . — S a p pi e m e/t tn I a n d Eaccp t Iona 1 Prov is ions . 

58 A. Penalty for obstruct ions. 

58P. Recovery of moneys claimable by the board. 

58C. Payment of compensation. 

581). Power to compound offences. 

59. Liability of members of boards. 

GO. Procedure for making rules and regulations. 

61. Acquisition of land. 

62. Penalty on member, officer or servant, being interested in con- 

tracts made with a board or joint committee. 

G3. Saving for Act XI of 1879. 

G4. General powers of Provincial Government and Commissioners. 

-65 & GG. [Repealed .] 

67. Power of Provincial Government to except local area from opera- 
tion of Act. 

-68. Committee to be constituted for district wholly excepted from 
Act. . 

•69. Power to direct that Act XX of 1856 shall cease to be in force. 



182 Punjab District Boards . [1883: Act XX. 

(Chapter /. — Preliminary .) 

CHAPTER IV. 

Supplemental Provisions as to Taxation. 

Sections. 

70. Recovery of rates. 

71. Local rate or tax how to be assessed and collected. 

72. Appeals. 

73. Instalments of rates and taxes. 

74. Power of Provincial Government to exempt, from taxation. 

75. Power to direct measurements. 

76. Suits relating to rates and taxes under this Act cognizable by 

Courts having cognizance of suits for rent. 

77. Continuation and recovery of existing rates. 

CHAPTER V. 

* T Hcptahd^ 


Short title. 

Extent. 

Commence- 
ment. 

1 For Statement of Objects find Hensons. sec Gazette of indin, 1883, Pt. V, p. 
4(54 ; for Proceeding-* in Council, s ire ihvl., Supplement, pp. 1101 and 2037. 

2 The word- “for the time being ” rep. hv the A. 0. 

s 'Die Act has been brought, into force in all districts constituting the Punjab 
before the enactment of the N. W. F. P. haw and Justice Itegulation, 1001 (7 of 
1001); for the notifications. ?rt> Punjab Local Pules and Orders. 5 

. 4 Subs, by the A. O. for 11 L. G. M 


Act No. XX of 

\P2th Detain'/. /vs.,. ; 

An Act to make better provision for local self-government in the 
districts of the Punjab. 

WllKHl-.As il i> expedient to amend the law in tnree in ihe lenitntic- 
admin i>tered by the Lieutenant-! iovernor of the Punjab tor the lew and 
expenditure ol rates on land; and 

Whereas it is al>o expedient to provide for the eori"tit ut inn of district 
board" and local hoard" in tho^e teiritorie", and to define and regulate 
the powers to be exercised by those hoards; 

It is hereby enacted as follows: — 

CHAPTER T. 

Preliminary. 

1. ( 1 ) This Act may be called the Punjab District Boards Act. 1883; 
(2) It shall extend only to the territories 2 ! * * * administered bv 

the Lieutenant-Governor of the Punjab; and 

*(3) It shall conic into force in each district on such date ns the 
^[Provincial Government], by notification, directs. 
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2. From the date on which this Act comes into force in any district, Repeal of 
the Punjab Local Bates Act, 1878, shall be repealed throughout that ^ c 7 g Vof 
district. But all rates imposed, sums credited to the '[Provincial Gov- 
ernment] and notifications published under that Act, shall, so far as 

may be, be deemed to have been respectively imposed, credited and 
published under this Act. 

3. In this Act, miles* there is something repugnant in the subject or Definitions 
context, — 

(7) “land M means land assessed to the land-revenue, and includes 
land whereof the land-revenue has been wholly, or in part, released, 
compounded for, ledcemed or assigned: 

l‘J) “ land-revenue includes fnnt or gra zing-dues levied for 
grazing on -[Grown land*] under section 48 of the Punjab Laws Act, 

1S72: 

i.7. “land-holder'’ im-nih any pcwm •espnnsible for the payment 
cf the land-revenue, if any, usm'.wmI on land. It also includes the pro- 
prietor of land the land-revenue of which lias been wholly, or in part, 

I't-leuM'd, cniiipniiiided fm . ledeemed or assigned : 

[4] “ annual value ” means 

; a) double the land-revenue tor the time being assessed on any 
iaml, wild her the assessment is leviable or not: or 
M where the land revenue has been permanently assessed, or 
lias been wholly or in part compounded for or redeemed, 
double, the amount which, but for such permanent assess- 
ment, composition or redemption, would have been leviable; 
or 

(c) where no land-re\enue has been assessed, double the amount 
which would have been assessed if the average village rate 
had been applied : 

Provided that, in any trad in which, under the settlement for the 
lime being in force, the improvement of the land due to canal irrigation 
has been excluded from account in assessing the land-revenue, and a 
rate has been imposed in lespecl nl such improvement, that rate shall be 
added to the laml-revenue for the purpose of computing the annual value : 

(5) “ financial year ” means the year commencing on the first day 
of April : 

(6*) “ prescribed day” means such day as the '[Provincial Govern 
ment] may, from time to time, prescribe: 

(7) “ notification 99 means a notification published in the Official 
Gazette: 

(8) “ notified 99 means notified in the Official Gazette: 

1 Sabs, by tbe A. 0. for “ L. G.’ 1 * 

1 c ’-,ibs. lit the A. 0, for tl Govt, lands 
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(9) “ Deputy Commissioner 99 means the Deputy Commissioner of a 
district, and includes any officer specially appointed by the ^Provincial 
Government] to perform the functions of a Deputy Commissioner under 
this Act. 

4. {Powers exercisable from time to time.'] Rep. by the Punjab 
District Boards (Amendment) Act , 1922 ( Punjab XI of 1922) 2 , s. 3. 

CHAPTER II. 

The Local Rate on Land. 

5. (1) All land shall be subject to the payment of a rate, to be called 
the local rate, not exceeding ’[twelve and not less than] 4 [ten pies] for 
every rupee of its annual value. 

(2) The proportion which the local rate shall bear to the annual value 
of land shall, except as provided in sub-section (3), he fixed for each 
district by the ^Provincial Government] by notification. 

(3) The 1 [Provincial Government] may, by notification, delegate to 
the district hoard, subject, to such restrictions or conditions as it thinks 
fit, its powers under sub-section (2), and may, bv notification, cancel or 
vary any such notification. 

8. From such date as may be notified in respect of each district by 
the ^Provincial Government], all authorized rates and cesses for the 
maintenance of roads, schools and the district-post shall merge in and 
become part of the local rate, and no rate or cess other than the local 
rate shall be thereafter leviable for those purposes. 

7. The land-holder shall be liable for the local rate subject to the 
following provisos, namely — 

(/) where the land-holder pays the land-revenue in kind to any 
assignee of revenue or any village-headman, the assignee of revenue or 
village-headman shall be liable for the payment of the local rate instead 
of the land-holder, and no demand shall be made by any such assignee 
or village-headman on the land-holder in respect of the payment of the 
rate; and 

(2) where the Government has, under any lease current at the time 
when this Act comes into force, paid the local rate on tirni , it shall 
continue to pay the rate during the currency of the lease. 

8 . When a local rate is payable by a land-holder in respect of lands 
held by a tenant with a right of occupancy holding at a favourable rent, 
the land-holder may realize from the tenant a share of the rate, bearing 

1 Subs, by the A. O. for “ L. G. M 

a This Act has been extended by notification under the Scheduled Districts Act, 
1874 (14 of 1874), to the N. W. F. P., see N. W. F. P. Gazette, 1931, Pt. I-A, 
p. 203. 

• Tns. bv the Punjab District Boards (Amendment) Act, 1922 (Punjab 11 of 
1922), s. 4.‘ 

4 Subs, by tho Punjab “District Boards Act Amendment Act, 1906 (Punjab 2' 
of 1906), s. 2, for one anna 99 . • 
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Panjab 
II of 1022 


II of 1024. 


tlie same proportion to the whole rate as the excess of the annual value 
over the rent paid by the tenant bears to half the annual value. 

*[9. The proceeds of the local rate levied in each district shall, Appropriation 
except as provided in section 68, be allotted to the district board estab- i°ocalrata 8 °* 
liahed for that district under this Act: 

Provided that the 2 [Provineia] Government] may direct that the 
whole or any portion of the net proceeds of the local rate levied within 
the limits of any municipality, 3 4 * * [small town (as defined in the Punjab 
Small Towns Act, 1921)], notified area or military cantonment after 
deducting the expenses of collection, shall be carried to the credit of the 
municipal or town fund, or made available for the purpose of public 
improvement in the cantonment or for carrying out therein any rules 
made under ‘[section 280 of the Cantonments Act, 1924].] 


CHAPTER III. 


Distfuct and Locaj. Boaiids. 


Punjab 
II of 1922. 


A. — Constitution of District and Local Boards. 

10. f /) The ‘[Provincial Government J shall, by notification, estab- 
lish a district board for each district. 

(2) The 2 1 Provincial Government] may, by notification, establish a 
local board or local boards within the limits of any district, and may 
cancel or vary any such notification. 

(«3) A district board shall have authority throughout (lie district for 
which it is established, and a local board shall have authority through- 
out such portion of the district in which it is established, as the ^Pro- 
vincial Government] may, by notification, direct: 

Provided that a board shall not have authority over anv portion of a 
district which is for the time being included in a military cantonment, 
fl [small town as defined in the Punjab Small Towns Act, 1921], or a 
municipality. 

11. (2) A district board or local board shall consist of such number 
of members, not less than six, as the 2 [ Provincial Government] may fix 
in this behalf. 


Establish- 
ment of dis- 
trict and 
local^boarda. 


Number and 
appointment 
or election of 
members. 


1 Subs, by tho Punjab District Hoards Act Amendment Act, 190G (Punjab 2 of 
1906), s. 3, for the original section. 

2 Subs, by the A. O. for “ L. G.” 

3 Tns. by the Punjab District Boards (Amendment) Act, 1925 (Punjab 6 of 1925), 
s. 2. This Act has been extended with certain modifications to the N. W. F. P. 
by notification under the Scheduled District Act, 1874 (14 of 1874); see N. W. F. P. 
Gazette, 1931, Pt. l-A, p. 203. 

4 Subs, by Punjab Act 6 of 1925, s. 2, for 11 s. 26 of tho Cantonments Act, 1889 

1 Ins. by tho Punjab District Boards (Amendment) Act, 1982 (Punjab 11 of 

1922), s. 5. 
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(2) The members may be appointed by the ’[Provincial Government] 
either by name or bv official designation, or may be elected in accordance* 
with rules made bv the 1 [Provincial Government] under this Act, or 
some may be appointed and some elected, as the ’[Provincial Govern- 
ment] directs: 

Provided that — 

when the ’[Provincial Goverment] has directed that all or any 
proportion oi the members shall be elected, it shall not there- 
after direct that they shall be appointed, unless a majority 
of the electors declare that they so desire: 2 * * * 

3 [(b) of the appointed members not more than one-half or six, 
whichever is less, shall be '[whole-time salaried servants] 

5 [of the Crown j ;] and 

(c) not ltss than one-half of the members of the board shall be 
land-holders in the district. 

(J) When, under a direction issued under sub-section (?), any places 
on a board are required to be tilled bv eleciion, and a sufficient number 
of membeis is not elected, the 1 ! Provincial Government] may fill those 
places by appointment. 

f [UA. Notwithstanding: anything* contained in the Indian Oaths 
Act, 1873. every person who P elected or appointed to he a member of X of 1873 
the dMriri boa id ^liall before taking hi- seat take or make, at a meeting* 
of the board, an oath or affirmation ot his allegiance to the Crown in the 
following form, namely: — 

I, A. //., having been elected 'appointed a member of this board, do 
solemnly >wear loi afiiiin) that I will be tail lif ill and bear true allegiance 
to His Majesty the King Emperor of Tndia, His heirs and successors, and 
that I will faithfully discharge the duty upon which T am about to enter: 

Provided that — 

(a) if any such person omits or refuses to take or make such oath 

or affirmation, bis election or appointment, as the case 
niav be, >li ;i 1 1 be deemed to be invalid: 

(b) in the case of such invalid election the person, if any, who 

obtained the next largest number of votes from amongst 
those who failed to secure election, shall he deemed to have 
been duly elected, or if the election was uncontested a 
fresh election shall be held, or in the case of such invalid 

' Subs, by the A. O. for 11 L. G.” * 7, 

* The words “ or tin* G. G. in C\, for some reason affecting the public interests, 
sanctions tin* direction M iop. by the Devolution Act, 1920 (38 of 1920), s. 2 
and Sell. I 

• Subs. hy the Punjab District Boards (Amendment) Act, 1922 (Punjab 11 of 
l*J2‘2), p*. 0, for the original clause. 

4 Subs, by the Punjab District Boards (Amendment) Act, 1925 (Punjab 6 of 
19251, s. 3, for “ salaried officers 

* Subs, by the A. 0. for 11 of Govt.” 

• Ins. by Punjab Act 11 of 1922, s. 7. 
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appointment the ^Provincial Government] shall appoiht 
another person in the manner prescribed in sub-section (2) 
of section 11; 

(c) no person whose election or appointment has been deemed to 
be invalid under this section si i all be eligible for election 
or appointment to any District Hoard for a period of two 
years from the date on which he ought to have taken or 
made such oath or alfirmation.] 

12. ( 7) A member of a district board or local board, when appointed 
by virtue of an office, shall, unless and until the ^Provincial Govern- 
ment] otherwise directs, continue to be a member of the board while he 
continues to hold that office. 

(2) The term of office of all other elected and appointed members, 
respectively, of a district board or local board shall be fixed by the 
^Provincial Government J by rules made under this Act, and may be so 
fixed as to provide for the retirement of members by rotation, but shall 
not exceed three years. 

(3) An outgoing member shall, it otherwise qualified, be again 
eligible for election or appointment. 

~\(4) Notwithstanding anything contained in sub-section 1 2) or in 
any rules made by the l 2 ["Provineial Government] thereuiulci, an out- 
going member shall, wiles* the *j Provincial Government] otherwise 
directs, continue in office until the election or appointment <>i his 
successor is notified.] • 

13. A member of a local board or of a district board may resign by Hesignat^ 
notifying in writing his intention to do so to the ^[Commissioner] ; and, 
on the acceptance bv the [Commissioner] of such resignation, the mem- 
ber shall be deemed to have vacated his office, 

14 The 1 [Provincial Government] mav remove any member of a Powersoft!* 

, , n L , i i i ' ' Provincial 

district board or local hoard-- Government 

(a) if lie refuses to act, or becomes incapable of acting, or isaatoremoval 

declared insolvent, or is convicted of any such offence, or 0 m 
subjected by a Criminal Court to any such order, a* implies, 
iu the opinion of the ^Provincial Government], a defect 
of character which unfits him to he a. member: 

(b) if lie lias been declared by notification to be disqualified for 

employment in the public service; 

(c) if be, being a member of a local board, without an excuse 

sufficient in the opinion of the 1 [Provincial Government], 

1 Subs, by the A. 0. for “ b. G.” _ . . 0 e 

2 Ins. b.v the Punjab District Hoards (Amendment) Act, 1919 (Punjab <3 of 
1919), s. 2. This Act has boon extended with certain modifications to tho N. W. 

F. P. bv~ notification under the Scheduled Districts Act, 1874 (14 of 1874): see 
N. W. F. P. Gazette, 1931, Pt. F-A, p. 203. 

* Subs, by the Decentralization Act, 1914 M of 1914), s. 2 and Seh., Pt. I 
for “ li. G.” ■ 
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neglects for more than three consecutive months to be pre- 
sent at the meetings of that board, or, being a member of 
the district hoard, without such sufficient. excuse, neglects 
for more than six consecutive months to he present at the 
meetings of that hoard; 

(d) if his continuance in olfi« e is, in the opinion of the ’[Provin- 
cial Government j, dangerous to the public peace or order: or 
(c) when lie is a salaried otlicer ‘[of the Clown |, if his continuance 
in otlice is, in the opinion of the ’[ Provincial (lovernment], 
unnecessary or undesirable. 

3 [14A. Notwithstanding anything in the foregoing sections of this 
chapter or in the rules made thereunder, ihe ’[Provincial Government] 
may, at any time, tor any reason which it may deem to a ITec i the public 
interests or at the request of the majority of electors, by notification 
direct that the seat of any specified member, whether elected or appoint- 
ed, shall be vacated on a given date, and in such case, such seat shall 
be vacated accordingly.] 

15. (7) When the place of an circled member of a local board or 
district board becomes vacant by the resignation or removal of the mem- 
ber or by his death, a new member shall be chosen in accordance with 
the rules made by the ’[Provincial Government] under this Act to fill 
the place : 

Provided that the ’[Provincial Government { may direct in any such 
case that the vacancy shall be lett unfilled. 

(2) When the place of a mend er of a local board or district board 
appointed by name becomes vacant as aforesaid, the J | Provincial Gov- 
ernment] may, if it thinks fit, appoint a new member to till the place. 

(3) A person chosen or appointed under this section to fill a casual 
vacancy shall hold office until the pci sun whose pi. ice he fills would 
regularly have gone out of oliice. and ^Imll then «jo out of office, but 
shall be again eligible for election or appointment. 

16. Every district board shall be a body corporate by the name of 
the district board of its district, and shall have perpetual succession and 
a common seal, with power to acquire and hold property, both moveable 
and immoveable, and, subject to any rules made by the ‘[Provincial 
Government] under this Act, to transfer any such property held by it, 
and to contract and do all other things necessary for the purposes of its 
constitution, and may sue and he sued in its corporate name. 

17. The several district boards and local boards constituted under 
this Act shall come into existence at such time as t lie ‘[Provincial Gov- 
ernment] may, bv notification, fix in this behalf. 

‘ Subs. by the A. O. for “ L. G.” 

2 Subs, by the A. 0. for “ of the Govt.” 

1 111'', by the Punjab Di-tricfc Honnl.s ( Amendment ) Act 1010 f Punjab .1 of 
1919), s. 3/ 
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18. (1) A member of every dial riot hoard or local board shall be 
elected or appointed to be chairman of the board, and shall hold office 
for suoli term, not exceeding three years, as the ’[Provincial Govern- 
ment] may, by a rule made under this A el, fix. 

(2) The ’[Provincial Government] shall determine, as regards each 
board or as regards any class of boards, whether the chairman shall he 
a person appointed hv virtue of his office oi l>v name or he elected. 

19. (1) A (1 istriet hoard or local board may elect one 2 [or two] of its 
members “[not being" ;5 [wlmle-t itue salaried servants] of Government J to 
be vice-chairman, 2 [or vice-chairmen, and when two vice-chairmen are 
elected on the same date, shall declare which <>f them shall he the senior]. 

(2) A vice-chairman so elected shall hold office for such term os the. 
board may, by rule, fix. 

• 4 [19A. Notwithstanding anything contained in this Act, every 

district hoard may, with the previous sanction ol the ’[Provincial Gov- 
ernment], by resolution delegate to the chairman, vice-chairman, 
secretary, civil surgeon, medical officer of health or any officer of the 
department of Public Instruction all or any of the powers conferred upon 
the hoard under sections 20 and 27.] 

4 [19B. (/) In cases of emergency the chairman or, in his absence 
or during the vacancy of his office, a vice-chairman may direct the 
execution of any work or the doing of any act which the district board 
is empowered to execute or do, and the immediate execution or doing of 
which is, in his opinion, necessary for the service or safety of the public, 
and may direct that the expense of executing such work or doing such 
act shall be paid from the district fund : 

Provided that every direction given under this section shall be 
reported to the next following meeting of the board. 

(2) The chairman or vice-chairman shall nut act under this section 
in contravention of any order of the board. 

(3) The chairman or, in his absence or during the vacancy of his 
office, a vice-chairman may prohibit, until the matter has been considered 
by the hoard, the doing of any act which is in his opinion undesirable 
in the public interest provided that the act is one which the board has 
power to prohibit. 

(4) If the chairman or vice-chairman, as the case may be, omits to 
take action under sub-section (7) or sub-section (3), the Deputy Com- 
missioner may by written notice require him to do so, and if he refuses 
or fails to take such action, the Deputy Commissioner may exercise the 
powers described and limited in sub-sections (7) and [3). 

1 Suhs. by the A. O. for “ L. G .” ” 

1 Ins. by tlio Punjab District Boards (Amendment) Act, 1922 (Punjab 11 of 
1922), s. 8. 

1 Subs, by the Punjab District Boards (Amendment) Act, 1925 (Punjab 6 of 
1925), s. 3, for “ salaried officers 

4 Ins. by Punjab Act 11 of 1922, s. 9. * 
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(5) If the expense of executing the work or of doing the act as 
described in the sub-section (1) is not paid as directed, the chairman, 
vice-chairman or Deputy Commissioner, as the case may be, may make 
an order directing the person having the custody of the balance of the 
district fund to pay the expense or so much thereof as U, horn time to 
time, possible from that balance in priority to all other charges against 
the same. 

(fi) No direction given under this section shall be questioned in any 
court- on the ground that the ease was not one of emergency.] 

X [19C. Every officer or servant employed by a district board whether 
for the whole or part of his time and drawing remuneration of not less 
than thirty rupees per mensem, and every member of a board shall be 
deemed to be a public servant within the meaning of section t?l of the 
Indian Penal Code.] 

B. — Duties of District and Local Boards. 

20. (7) The following matters shall, subject to such exceptions and 
conditions as the -’[Provincial Government] may make and impose, be 
under the control and administration of each district board within the 
area subject to its authority — 

(a) the management of all property vested in tin* district board; 

h 1 tbt* construction, repair and maintenance ot public loads and 
her means ul communication: 

> c) the establishment, management, maintenance and \isiiiug of 
public hospitals, dispensaries, sarais and schools, and the 
construction and repair of all buildings connected with 
these institutions; 

f d) the training of teachers and the establishment of scholarships; 

(e) the supply, storage and preservation from pollution of water 
for drinking, cooking and halhing purposes; and 

/l the piann ng and piesci vat ion of trees. 

(2) The 2 [Pro\:neial Government | may direct that any of the follow- 
ing matters shall, subject to such except ions and conditions as it may 
make and impose, be under the control and administration of a district 
board within the area subject to its authority- - 

(g) the management of any property vested in Her Majesty 3 [for 
the purposes of the Province); 

Ji) the establishment, maintenance, visiting and management of 
markets, rest-houses, encamping-grounds and other public 

• hi*. 1 1 v the Punjab District Hoards (Amendment) Act, 1922 (Punjab 11 of 
I922>, s. 9.‘ 

1 Sub*, by tile A. (). lor “ L. G.” 

J f ns. by the A. O. • 


X^V of 1860. 
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institutions, anrl the construction and repair of all build- 
ings connected with tliese institutions; 

(' i ) the construction and repair of embankments, and the supply, 
storage and control of water for agricultural purposes; 

(]) the preservation and reclamation of soil, and the drainage and 
reclamation of swamps; 

[k) the construction, repair and maintenance ol famine preventive 
works, and the establishment and maintenance of such 
relief -works, rcliel'-hmiMts and othei measures in time ot 
famine or scarcity as may be entrusted to the charge of the 
hoard by the '[Provincial Government]; 

(/) the respiration ol births, marriages and deaths; 

• {in ) fairs and agricultural shows and industrial exhibitions; 

(w) the establishment, and management of pounds including, where 
the Cuttle-Trespass Act, 1871, is in force, “such functions 
of the '[Provincial Government] and the Magistrate of the 
district •'under that Act as may be transferred to the hoard 
bv the '[Provincial Government]: 

{o) the management of such public ferries as may be entrusted 
to the charge of the hoard under section 7-A of the Northern 
India Perries Act, 1878, as amended by this Act 1 * 3 4 ; 

(p) any other local works or measures likely to promote the 

health, comfort, convenience and interests of the public or 
the agricultural or industrial prosperity of the country; 
and 

(q) any other matters which the ^Provincial Government] may 

declare to be tit and proper matters to be taken under the 
control and administration of the board. 

(.?) The '[Provincial Government] may cancel or modify any direc- 
tion given by it under sub-section (.2). 

( 4 ) A district board shall, so far as the funds at its disposal permit, 
make due provision for all matters placed under its control or adminis- 
tration by or under this section. 

5 [(5) Nothing in this section shall be construed as authorising the 
Provincial Government to interfere w r iih any property held or occupied 
for purposes which are purposes of the Central Government.] 

1 Subs, by the A. O. for “ L. G.” 

a For notifications transferring to district boards the functions of the District 
Magistrate under Act 1 of 1871, sec Punjab Local Rules and Orders; as to the 
North-Wost Frontier Province, see Gazette of India, 1902, Part TT. page 1 3-13 . 

3 See s. 31 of that Act. 

4 The section, as amended by this Act, has been replaced by a new section by 

the A. 0. • • 

* Ins. by the A. 0. 
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'[20A. Subject to such terms as may be agreed upon beforehand 
the district board may — 

■a) delegate any of the following duties to a panchayat duly 
established under section 5 of the Punjab Village Panchavat 
Act, 1921— 

• i) any matters under the direct administrative control of the 
board ; 

(ii) the construction, maintenance or improvement of any 
property under the control or management of the board, 
other than propel ty covered by clause (i); 

(iii) the control and management of cattle pounds; and 
i b) appoint a village panchayat. duly appointed under the said 
A< t to he a >cliool attendance committee under section 16 
of the Punjab Primary Education Act, 1919.] 

21. [1 ) The "[Provincial Government], or, subject to the control of 
the ^Provincial Government], a district board, may direct that, within 
the area subject to (he authority of a local board, any matter placed 
under the control and administiation of t lie district, board by or under 
section 20 shall be transferred to tile control and administration of 
the local board. 


Punjab Aot 
III of 1022. 


Punjab Aot 
VII of 1019. 


(2) A local board, as the agent of, and subject, to the control of, 
the district board, shall, so far as the funds at its disposal permit, 
make due provision lor all matters transferred to its control and adminis- 
tration under sub-section ( 1 ). 

(•> ) It shall be the duty of the district board to enforce the respon- 
sibility imposed on a local board by sub-section (2). 

22. Except as otherwise provided by this Act, a local board shall 
not incur expenses or undertake liabilities to any amount exceeding the 
limit imposed by the district board of its district. 

23. ( 1 ) If a local board makes default in the performance of any 
duty imposed on it by or under this Act, the district board may, by 
order in writing, fix a period for the performance of the duty. 

(2) If the duty is not performed within that period, the district 
board may appoint some person to perform it, and may provide for 
the expenses of, and incidental to, its performance out of the funds 
appropiiated to or for the purposes of the local board. 


C. — Joint Committees. 

24. A district board may concur with any other district board, or 
with any municipal committee, or with anv cantonment authority, or 
with more than one such board, committee or authority, in appointing, 


1 Ins. by Punjab Act II of 1022, 8. 10. 

2 Subs, by the A. O. for 11 h. 0. ,) 
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out of their respective bodies, a joint committee, for any purpose in. 
which they are jointly interested, and for delegating to any such joint 
committee any power which might bo exercised by either or any of 
the boards, committees or authorities concerned, and in framing or 
modifying regulations as to the proceedings of any such joint com- 
mittee, and as to the conduct of correspondence relating to the purpose 
for which the joint committee D appointed. 


/). — Conduct of Business. 

25. (/) Minutes of the proceedings at each meeting of a district 
or local board shall be drawn up and recoulod in a book to be kept for 
tile p u i pose, and shall be signed by the chairman of the meeting or of 
the next ensuing meeting, and shall ho published in such manner as 
the ^Provincial ( Jovernment] may from time to time direct, and shall, 
at all reasonable times and without charge, be open to the inspection 
of any inhabitant of the disUirl who pays any rate or tax under this Act. 

(.«) A copy of eveiy resolution passed by a local board at a meeting 
shall, u it liin three days from the date of (he meeting, be forwarded 
to (he district hoard and to the Deputy Commissioner. 

(«3) A copy of every resolution passed by a district board at a meeting 
shall, within three days from the date of the meeting, he forwarded to 
the Deputy Commissioner. 

26. livery district hoard, and eveiy local board, with the sanction 
of the district board, may make rales as to — 

(*/) the time and place of its meetings and the manner in which 
notice of meetings shall he given; 

(6) the conduct of proceedings at meetings and the adjournment 
of meetings; 

(c) the custody of the common seal and the purposes for which 

it shall he used ; 

(d) the division of duties amongst its members; 

(e) the powers to be exercised by sub-committees or members to 

whom particular duties have been assigned; 

2 [(ee) the powers conferred under sections 20 and 27 that may be 
delegated to the chairman, vice-chairman, secretary, civil 
surgeon, medical officer of health or any officer of the 
department of Public Instruction;] 

(/) the persons by whom receipts shall he granted for money 
received under this Act; 

(<?) the duties, appointment, leave, suspension and removal of 
the officers and servants of the board; 

(li) the term for which the vice-chairman shall hold office; and 

(i) other similar matters : 

1 Snl>s. by Iho A. O.. fur “ L. 

2 Ins. by Punjab Act 11 of 1922, s. 11. 
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Provided that every rule made under this section must be consistent 
with this Act and with any rules made by the l [ Provincial Government] 
under this Act, and shall he published in such manner as the ^Pro- 
vincial Government] may direct. 

E . — Officers and Sr? rants. 

27. (I) Subject to the provisions of this Act and to any rules which 
may he made under this Act in this behalf, every district hoard may 
employ and pay such officers and servants as may he necessary and 
proper for the efficient execution of its duties and oi the duties of the 
local hoards acting under it : 

Provided that it, at any time, in the opinion ol the Deputy Commis- 
sioner — 

(<:•) the number of persons employed by a hoard under this section, 
nr the reinunci ation assigned by the hoard to those persons 
or to any ol them, is excessive, or 

(b) any such person is unfit for his employment, 
the hoard shall, on the requirement of the Deputy Commissioner, reduce 
the number, or remuneration, of those persons, or, as the case may be. 
dismiss the unfit person: 

2 [Pro\ided iuither that the appointment of a sei-ietary to the hoard 
shall he subject (o the appioval of the '["Provincial Government].] 

(2) The hoard may appeal again*: any requirement under this 
section to the Commissioner of the !H\ision, whose decision shall he 
final. 

2 [(.3) "When the Deputy Commissioner is a member of the hoard, 
the Commissioner and the TPiovineial Go\ eminent ] shall take the 
place ol the Deputy Commissioner and the Cniiimisainner, respectively, 
lor the purposes of this section.] 

28. In the case of a ‘[person in the service* of the Croxwi], a district 
boaid may — 

(7) if his services are wholly lent to it. contribute to his pension 
or gratuity and leave-allowances in nccoi dance with M’tho 
rules for the time being governing his conditions of ser- 
vice]: and 

(2) if he devotes only a part of li is time to the performance of 
duties in behalf of the hoard, eon tribute to his pension or 
gratuity and leave-allowances in such proportion as may 
be determined by the Government B j under which lie is 
serving]. 

1 Subs, by tin* A. O. for “ L. G.” 

' Ins. by Punjab Act 11 of 1922, s. 12. 

J Sub 5 *, bv the A. (). 1 * »r “ Govt. official 

4 Sub*, by the A. 0. for “ the rule** of tin* Civil Serve c Regulations for the 
time being in form 

1 Ins. by tin* A. 0. • 
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29. In the ease of an oflicer or servant, not being; *[a person in the Pensions of 
-service of the Crown] referred to in section 28, a district board may — - b^Ss* 0 * 

(1) grant him leave-allowances, and, if he is employed under the 
district committee when this Act comes into force and not entitled to pen- 
sion, or if his monthly pay is less than 2 [twenty] rupees, a gratuity; and 

(2) if empowered in this behalf by the 3 [Provincial Government], 

(a) subscribe in his behalf for pension or gratuity and leave- 

allowances under ‘( the rules for the time being governing 
his conditions of service); or 

(h) purchase for him 5 * * * * an annuity on his retirement : 

Provided that no pension, gratuity, leave-allowance or annuity shall 
exceed the sum to which, under G [tlie rules for the time being governing 
his conditions of service], the servant would he entitled if the service 
had been 7 [service under the Crown in India]. 

8 [(7j) Nothing in this section or in section 87 contained shall be 
-deemed to prohibit the establishment of a Provident Fund bv officers 
or servants of a district board, not being ’[persons in the service of the 
Crown], or to debar a district board, if otherwise expressly authorised 
by the 3 [Provincial Government] in this behalf, from contributing from 
the district fund towards such Provident Fund at such rates and under 
such conditions as < lie district hoard may, by rules to be confirmed 
by ihe ’[Provincial Government!, fix and apportion for such purpose.] 


F . — Taxation and Finance. 


10 [30. A district board may, with the previous sanction of the Power of 

— * taxation. 

> ii I > s . by tlic A. (). l o • a (imi. njlici.il 

• Miks. by Punjab Acl 1! ol J922. v. 13, lor “ U*n ”, 

3 Subs. by tho A. O. for “ L. G.* 1 

4 Subs, by 1 1 to A. (). for “ ihe Rules of the Civil Service Peculations for the 

time being in force ”. 

Tho words “ I ruin tlie Govt, nr otherwise ” lep. by tho A. O. 

t Subs, hv tin* A. O. for “ the Civil Service Regulations for tlio time being 
in force *\ 

7 Subs, bv tlie A. O. for “service under tho Go\t.”. 

" Added by s. I of Punjab Acl 1 of 19(>o. For Rules Hoarding Provident 

Fund, ,sc'« N. AV. F. P. Notification No. 33*22, dated 10th July, 1007. 

0 Subs, by the A. 0. for 11 Govt, officials n . 

10 Subs, by the A. O. for tlie original section. The original s. 30 as amended 
by Punjab Act 11 of 1922, s. 14, and Punjab Act G of J025, s. 4, read as follows: — 

30. A district board may impose — 

(1) with the previous sanction of the L. G. any tax scheduled as exempted 
from the provisions of clause («) of sub-section (•?> of s. 80-A of tho 
Government of India Act by rules under the said Act or a tax on 
tho bolder of any office under tlie G. of 1., the L. G. or a local 
authority : 

Provided that the L. G. may empower any district board to impose 
without such sanction one or n.ore of s\ich taxes subject to such limita- 
tion as it may prescribe. 

{2) with the previous sanction of the G. G. in 0. any other tax : 

• Provided that no tax imposed under this section shall be imposed in 
respect of any property subject to ihe local rate.” 


H 2 
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Provincial Government, impose any tax which the Provincial Legis- 
lature has power to impose in the Province under the Government of 26 Geo. 6, 
India Act, 19do: 0,2 ‘ 

Provided that 

(a) the Provincial Government may empower any District Board 
to impose without such sanction one or more of such taxes 
subject to such limitations as it may prescribe; 

(&j no tax imposed under this section shall bo imposed in respect 
of any properly subject to (lie local rate; and 
l (r) a District Board w liii-li immediately before the 'commence- 
ment of Part 11 L of the said Act was lawfully levying any 
tax under this section as then in force, may continue to levy 
that tax until provision to the contrary is made by the 
Central Legislature. 

Explanation. — In this section (ax ' 9 includes any duty, cess nr fee.] 

31. (1) A district board may resolve, at a meeting convened and 
constituted in such manner as tlie 3 j Provincial Government] may pre- 
scribe, to propose t lie import ion of any tax under section Pit). 

(2) When a resolution has been passed under sub-section (/), the 
board shall publish a notice defining the class of persons or description 
of property proposed In be (axed, the amount or rate of the (ax to be 
imposed and the system of assessment to be adopted. 

(3) Any person likely to be directly .affected by t lie proposed tax, 
and objecting to the same, may, wiGiin thirty days from, the publica- 
tion of (he notice, send his objection in writing to the board ; and the 
board shall, at a meeting convened and constituted as aforesaid, take 
his objection into consideration. 

(4) If no objection is sent within the said period of thirty days, or 
if the objections received, having been considered a> aforesaid, are deemed 
insufficient, the board may submit its proposals to the 3 [Provincial Gov- 
ernment], with the objections (if any) which have been sent in and 
with its decision thereon. 

(5) The 3 [Provincial Government], on receiving proposals under 
sub-section (4), may sanction the same, or refuse to sanction (hem, or 
return them to the board for futher consideration. 

A [}G) When the proposals of a district board in respect of a tax 
have been sanctioned by ihe Provincial Government, then — 

(a) in Ihe Punjab, the Provincial Government shall notify the 
imposition of (lie tax in accordance with the proposals, and 
shall in the notification specify a dale not, less than three- 

1 Cf . s. 1 4>i ('!) of the G. of I. Act, \W\o. 

2 the 1st April, 

*Sul«. l>y the A. 0. for 41 L. G ” 

4 Subs, by the A. 0. for the original sub-sections. 
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months from tlio date of notification on which the tax shall 
come into force; 

(6) elsewhere the hoard may, at a meeting convened and con- 
stituted as aforesaid, direct, the imposition of the tax in 
accordance with those proposals, so however that in giving 
such a direction the hoard shall fix a date on which the 
tax shall conic into force, not being less than three months 
from the date of the meeting, and the direction shall he 
notified in the Official Gazette for the Province. 

(7) A notification of the imposition of a tax under tin’s Act shall he 
coneluMvo evidence that the lax ha* been impos'd in accordance with 
law.] 

32. Tile ! | Provincial Government] may, by notification, and the Reduction 
district hoard may, with the sanction of the 1 1 Provincial Government], of tax!°^ ti0n 
by a resolution passed at a meeting convened and constituted as the 
'[Provincial Government] may prescribe, abolish or reduce any tax 
imposed under sections 80 and 31. 

33. With the previous sanction of the '[Provincial Government ], L° v y°^f C0P * 
or of such officer as the '[Provincial Government] may authorize in 

this behalf, a district, hoard or local hoard may fix and levy school- 
fees and fees for the use of, or benefits derived from, any of the works 
specified in section 20, clauses (c), (c), (A), (?) and (y), 2 [l‘ees for the 
registration of marriages] and fees at fairs, agricultural shows and # 
industrial exhibitions held under its authority. 

34. W hen the control and administration of any matter is by or Additional 
under this Act transferred to a district board, and at the time of the provided by 
transfer the cost of that control and administration is defrayed from llie tJovorn- 
Provincial revenue, the '[Provincial Government] shall, from time 

to time, allot to the district board such funds, or place at the disposal 
of the board such sources of income, as may, in the opinion of the '[Pro- 
vincial Government] and of the hoard, be sufficient for maintaining the 
control and administration of the said matter in the state of efficiency 
existing at the date of transfer. 

35. There shall be formed for each district a fund, to be called District fund, 
the district fund, and there shall be placed to the credit thereof — 

(a) the balance (if any) of the allotments made for the district 
under section 7 of the Punjab Local Pates Act, 1878, 3 
and of the road and school cesses which fnay he available 

1 Subs, by the A. 0. for “ Jj. G.” 

2 Tns. by tho Punjab District Boards (Amendment) Act, 1919 (Punjab 5 of 
1919), s. 2. 

This Act has been extended with modifications to the N, W. F. P. by notifica- 
tion under the Scheduled Districts Act, 1874 (14 of 1874): see N. W. F. P. 

Gazette, 1931, Pt. I-A, p. 203. 

• Rep. # by this Act. * 
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for expendituie in t lie district on tin* day on which the 
district board conies into existence; 

(b) all pioceeds o! rates allotted to the district board under 

section ( J; 

(c) the proceeds of all taxes imposed in the district under sec- 

tions ‘30 and 31; 

(d) the amount ol all fees levied by the district board or by local 

boards in the district under section 33; 

(e) all funds allotted to (lie district board and the income arising 

from all sources of income placed at its disposal under 
section 34; 

(/) all rents and profits accruing from propel t v vested in the 
district hoard or managed hv the district hoard or a local 
board in the dist riot ; 

«//) all muon ronti ilnued to the fund hv ’[the Central or anv Pro- 
vincial (.iovernment J or hv any committee, board or private 
person ; 

{//) all sum< inched by the district board or by a local board 
in the district in fhc discharge of functions exercised by 
it under this Act : and 

i } the jii oceeds of all sources of income which the L ’[ Pmvincia.1 
(iovernment j may order to he placed at the disposal of the 
diM l ict boat d : 

, Provided that the ^Provincial (Iovernment j may i evoke any order 

— made under clause (/). 

Vesting, 36. (/) The distrii t tund shall be \ ested in the district hoard, and 

balaii(‘e standing at the credit of the fund shall be kept in the 
district fund. (Iovernment trcasuiy or Mih-trensiiry or in tin* hank to which the (lov- 
ciumcnt treasury busine-s has been made over, unless tlie 2 [Provincial 
(iovernment] in any ca-es otheiwise pci mils. 

(:J) Subjec t to such rules a*-, the ; *| Provincial Government] may 
make in this behalf, the district hoard may 4 [from time to time, 
with the previous sanction of the ^Commissioner, invest any portion of 

Satis 1 • v tin* A O ini 

- Subs. I j v the A. O. for “ \*. G.” 

'The oiigmal uonh at this place were “(I. G. in C.” The words “ L. G. 
-uhje«t to tic control of the-” wen* ins. before them hv the Decentralization Act, 
PI [ (| ot Pit), s. 1 1 and Sell.. Pt. I; the* words ** suhjeet to the control of tho 
G. G. in C.” were tlicii rep. by tfic Devolution Act, 1920 (38 of J920), s. 2 and 
Sell. 1; and the words 11 Pro\ incial Govt. M wc*rc suhs. hy the A. O. for the words 
L. G.” 

1 Suhs. hy Punjab Act G of 1925, s. 6, for “ with the previous sanction of the 
L. G. invest any portion of the district fund in securities of the G. of 1. or such 
other securities as the L. G. subject to tho control of the G. G. in C. may approve 
in this behalf and vary such investments for others of tho s;imo nature, or 
dispose of them **. 

4 In the S. W. F. P. references to the Commissioner or tho Commissioner of 
a division should he read as referring to the ltevenuo Commissioner: see the 
S. YV. F. P. La if and Justice Hegulation, 1901 (7 of 1901), s. G (1) (/).' 
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the district fund in securities of the 1 [Central Government] or invest 
it in such other securities or place it in such other manner as the 2 [Pro- 
vincial Government] may approve in this behalf', and with the previous 
sanction of the 3 Commissioner, may vary such investment or placement 
for another or others of like nature]. The income resulting from 4 [such] 
securities 5 [or placements] and the proceeds of the sale of the same shall 
be credited to the district fund. 

37. ( 1 ) The district fund shall be charged with the payment of Application 
the expenses of the district-post, the payment of the expenses of pauper ^ n ^ i8triot 
lunatics sent to public asylums from the area under the authority of 

the district board, the expenses incurred in auditing the accounts of 
the district hoards and local hoards, and such portion of the cost of 
the Provincial Departments for education, sanitation, vaccination, 
medical relief and public works as may be held by t he 2 [ Provincial 
Government | to he equitably debitable to the district board in return 
for services rendered to the board by those Departments. 

(2) Subject to the rhaiges specified in sub-section (/). and to such 
rules as the ^[Provincial Government] may make with respect to the 
priority to he given to the several duties of the hoard or otherwise, 
the district fund shall he applicable to the payment, in whole or in 
part, of the charges and expenses incidental 

to the matters specified in sections 20, 27, 28 and 29; 

(h) to grants-in-aid to educational and medical institutions 
within the area subject to the authority of the district 
board : ami 

(c) with the sanction of the ‘‘Commissioner and subject to the 
control of the “[ Provincial Government] to any charges 
and expenses incurred outside that area when such applica- 
tion of the fund is in the opinion of the board for the 
benefit of the inhabitants of that area.] 

38. In the ease of works or undertakings which benefit more districts Works or 
than one, when the district hoards cannot agree, the Commissioner or ^^^ng 188 
Commissioners of the division or divisions, or when the districts are several dfe- 
in different divisions and the Commissioners cannot agree, the 2 [Pro- trict8, 
vincial Government], may determine what proportion of the expenses of 

the w r ork or undertaking shall be borne by each of the district funds of 

1 Subs, by the A. O. for “ G. of T. 

3 Subs, by the A. 0. for “ L. G. n 

* See foot-note 5 on p. 197 supra . 

4 Subs, by Punjab Act 6 of 1925, s. 6, for the 

8 Tns. by s. 6, ibid. 

4 Subs, by s. 7, ibid., for “ to the matters specified in sections 20, 27, 28 and 29 
and to tho provision of grauts-in-aid to educational and medical institutions, 
witliin tho area subject to the authority of the district board, and with the sanction 
of the Commissioner, outside that area, when such application of tho fund is for 
the benefit of the inhabitants of that area ”. • 
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the districts benefited thereby; and such proportion shall be payable 
out of the several district funds accordingly. 

39. (/) Every district board sli all appoint a finance committee con- 
sisting of not less than three of its members. 

(~) Every district board shall, on or before a prescribed day in 
each year, hold a meet inn* at which the finance committee shall submit 
to the boa id an estimate of the income and expenditure of the board 
tor the next financial year, in such form as the 1 [Provincial Govern- 
ment j may. by a rub 1 made under ibis Act. prescribe. 

(’J) Die board shall consider the estimate, and may provisionally 
approve of it with or without inodiiical iou. 

(■/i The board shall. on or- before* a proscribed day, cause copies of 
the estimate. a< provisionally approved by it, io Ik* sent to the Deputy 
Commissionei . 

pi) The Deputy Commissioner shall, on or before a prescribed day, 
-ignily m writing to the board his approval or disapproval of the estimate. 
A hen In* di*nppio\cs oi the intimate, he >hall state the nature of his 
objection. The board shall then consider (lie matter, and either modify 
the estimate, so as to remove t lit' objection, or refer it through the 
Deputy Commissioner to the 'Commissioner of (lie division. If the 
"’Commissioner concurs in the objection, he shall make such modifica- 
tion in the estimate as mav, in his judgment, be necessary to remove the 
objection, ii whole or in pan. I I In* does not concur in the objection, 
he shall pass the estimate, and his order shall be final and binding on 
the board. 

(tj) When the Depot \ Coimnivuoncr has signified his approval of 
an estimate or the board has modified an estimate so as io remove the 
Deputy Commissioner’s objections, or when the Commissioner has passed 
orders as piovided in sub-section (J), no expenditure which is not pro- 
vided for in the estimate as approved or modified, shall be incurred 
du i i n l the yc.ti to which the intimate tela'cs without the previous sanc- 
tion of the Deputy Commissionei . 

■T ) When the Deputy Commissioner is a member of the district board, 
the 'Comm issioner and tin* 1 [Provincial Government] shall take the 
[dace of the Deputy Commissioner and the Commissioner, respectively, 
for the purposes of this section. 

40. A'-ooun’^ of the lcccipfs and expenditure of every district board 
shall hi* made up pci iodically to such days and in such form as the ^Pro- 
vincial ( iovi i niiient] prescribes, and shall be examined and audited 
as soon a- may be after they arc so made up by such persons as the ^Pro- 
vincial Gov fMiiMcni appoints in this behalf. 

41. 1 1 ) livery local boa id Aiall submit annually to the district board 

l»y the A. O. for 41 L. (J ” 

mot-noLe 5 on p. 198, supra. 
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of its district, on or before such date as the district board may appoint 
in this behalf, a statement of the requirements, and an estimate of the 
probable expenditure, of t lie local board for the coming financial year, 
and shall submit, as often as the district board may require, accounts 
of its receipts and expenditure. 

(2) The district hoard shall signify in waiting to the local board 
its approval or disapproval of an estimate submitted under this section, 
and powers similar to those conferred on the Deputy Commissioner and 
Commissioner by section 39, clauses (5) and (C), shall be exercised, in 
regard to the estimate, by the district board and the Deputy Commis- 
sioner, or (when t lie Deputy Commissioner is a merubei of the district 
board) the Commissioner, respectively: 

Provided that, during the currency of any financial year, the Deputy 
Commissioner may sanction transfers of provision within the estimate 
finally approved, when inconvenience or undue delay would be caused 
by a previous reference to the district board. 

( 3 ) The district board shall make arrangements, subject to the 
approval of the Deputy Commissioner, for the examination and audit 
of accounts submitted to it under this section, and may arrange for the 
publication of such account.'. 

42. Kvery district, hoard shall cause a copy of every animal estimate 
provisionally or finally approved under section 39, and of every account 
made up under section -10, to be kept at its office; and any person 
paying rates or taxes under this Act may, at all reasonable times, inspect 
any such estimate or account without payment of any fee. 

43. A statement of the accounts of a district board for each financial 
year, showing the income of the district fund under each head of 
receipt, the charges for establishment, the works undertaken, the 
sums expended on each work, and the balance, if any, of the fund 
remaining unspent at the etui ol* the year, shall be prepared by the 
board in such form as the 2 [Provincial Government | prescribes; and 
an abstract of tlie same shall be published in t lie Knglish and verna- 
cular Official Gazettes, or in such other manner as the 2 [Provincial 
Government] may direct. 

G. — Control . 

44. (2) The ’Commissioner of the division, or the Deputy Commis- 
sioner of the district, when he is not a member of the district board, 
may— 

(a) enter on and inspect, or cause to be entered on and inspected, 
any immoveable property within the limits of the division 
or district, respectively, occupied by any local board, 
district board or joint committee, or any work in progress 

1 See foot-note 5 on p. 198, supra. 

2 Suhs. by the A. O. for “ L. G.” 
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Power to sus- 
pend action. 


Power to pro- 
vide for per- 
formance of 
duties in oa*e 
of default of 
board. 


within those limits under the direction of any such board 
or committee ; 

(fc) by order in writing call for and inspect any document in 
the possession or under tin 1 control of any such board or 
committee having authority within those limits; 

(c) by order in writing require any such board or committee to 
furnish such statements, accounts, reports and copies of 
documents relating to the proceedings or duties of the 
board or committee as he may think tit to call for; and 

>d) record in writing, for the consideration of any such board 
or committee, any observations he may think proper in 
regard to the proceedings or duties of the hoard or 
commix tee. 

(2) It any dilloremc of opinion arises between officers exercising the 
powers conferred bv sub-section (/), it shall be referred — 

(a) it it arises between two or more Deputy Commissioners in the 
same division, to the Commissioner ; and 

i b) if it arises between two or more Deputy Commissioneis in 
diiteient divisions or between two or more Commissioners, 
to tin* J [_ Provincial Government J : 

<md tlio decision thereon of t he Commissioner or of the 2 [" Provincial 
Government J, as the case may be, shall be final. 

45. The Commissioner of the division or the Deputy Commissioner 
ot the district may, by order in writing, suspend, within the division 
or district, respectively, the execution of any resolution or order of a 
district board or local board or joint committee, or prohibit the doing 
ot any act within the said limits which is about to be done, or is being 
done, in pursuance of or under cover of this Act, if, in his opinion, 
the resolution, order or act is in excess of the powers conferred by law, 
or the execution of the resolution or order, or the doing of the act, 
is likely to lead to a breach of the peace, or to cause injury or annoy- 
ance to the public or to any class or body of persons. 

46. [I'Jjr.tt aord inary powers of Deputy Commissioner in case of 
emergency .\ Hep. by the Pvnjnh District Boards (Amendment) Act, 
1022 (Punjab Act XI of 7022), s. 16. 

47. (/) When the Commissioner, after dxie enquiry, is satisfied 
lhat a distiict board has made default in performing any duty imposed 
upon it by or under this Act, he may, by an order in writing, fix a 
peiiod for the performance of that duty, and, if it is not performed 


1 See foot-note 5 on p. 198, supra. 

2 Subs, by the A. 0. for “ L. G.” 
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within the period so fixed, he may appoint some person to perform it, 
and may direct that the expense of performing it shall he paid, within 
such time as he may fix, by the board to that person. 

(2) If the expense is not so paid, the 'Commissioner may make an 
order directing the persons having the custody of the balance of the 
district fund to pay the expense, or so much thereof a* is, from time 
to time, possible, from that balance in priority to all other charge' 
against the same. 

48. When the control and administration of any public work is, Power to in- 
by or under this Act, transferred to a district board, and at the time offers with 
of the transfer the cost of that control and administration is defrayed power of 
from Provincial revenue, the -[Provincial Government"] may invest any 1 
officer with respect to that work with the powers of a 'Commissioner 
under section 14 or section 47, or with the powers of a l)eput\ Com- 
missioner under section n [19B]. 


49. When the 'Comniissiunei makes any oidei under .section jo o. Keport of 
section 47, lie shall forthw ith forward to the 2 [Pro\ incial Govern- iog^ er 
rnent], and when the Deputy Commissioner makes any order under sections, 
section 15 or section 3 [ 19B] or an officer empowered under section IS 

makes any older under section 3 | 19B] oi section 47, he shall forth- 
with forward to the 'Commissioner, for submission to Ihe -[Provincial 
Government), a copy of the order, with a statement of the reasons for 
making it, and with such explanation, if any, as the board or committee 
concerned may wish to oiler. The “[Provincial Government] may 
thereupon confirm, modify or rescind the order. 

50. (/) It shall he the duty of the 2 | Provincial Government] and of Powers of 
all 'Commissioners and Deputy Commissioners acting under its orders Government 
to require that the proceedings of district boards and local boards Bhall and its 

be in conformity with law and with the rules in force thereunder. om^t^ards. 

(2) The 2 [Provinoial Government] may exercise all powers necessary 
for the purpose of sub-section (/), and may, amongst oilier things. In- 
order in writing, annul any proceeding which il considers imf t<> be 
in conformity witli law and with the said rules. 

(5) The 'Commissioner of the division and the Deputy Commissioner 
of the district may, within their jurisdiction, for the same purpose, 
exercise such powers as may he conferred upon them by rules made in 
this behalf by the 2 [Provincial Government]. 

51. If a district board or local board is not competent to perform. Power of 
or persistently makes default in the performance of, the duties imposed £ rovincial 

• i i i i 1 Government 

on it by or under this or any other Act, or exceeds or abuses its powers, to supersede 

in case of m- 

1 See foot-note 5 on p. 198, supni. competency, 

2 Subs, by the A. 0. for “ L. G.” 

• * Subs, by Punjab Act 11 of 1922, s. 13, for 4< 46 ”, * 
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the M Provincial Government] may 2 * * * by notification, in which 

the reasons lor so doing slial 1 bn stated, declare the board to be 
superseded. 

* * * * * * 

52. 'When a district board or local board is superseded under sec- 

tion 5], the follow inn- eonseijuiuiccs shall ensue— 

(a) All membeis of tin* board shall from the date of Hie notifica- 
tion vacate (heir offices as such members: 

{!>) All powers and duties of the board may. until the boaul is 
reenust it uted, be exercised and pc 1 formed by such person 
as tin* 1 j Provincial (io\ ermneni] appoint** in that behalf: 

(Ci 'Where a distiicf board is superseded, all property vested in 
it shall, until it is recon sti tilled, vest in 4 [llis Majesty 
tin tin- purpose", of tlie Province], 

53. (J) "When a district board is superseded, the ’| Provincial Gov- 
ernment] shall, as soon as in its judgment con venienll y may be, ron- 
siilute another district board in its place. 

(2) When a local board is supei^edcd, tin* ’[Provincial Govern- 
ment] may either constitute another local board in it< place, or hamster 
its functions to the district board, or, by a notification under section 10, 
to any other local board. 

54. (J) If any dispute, for the decision of which this Act does not 
otherwise provide, arises between two or more boards constituted under 
tin’s Act, or between a municipal committee nr cantonment authority 5 [or 
small town committee] and any such board, the matter shall be 
i ef erred — 

(a) to the Deputy Commissioner, if the local authorities con- 

cerned are in the same district ; 

(b) to the "Commissioner or Commissioners of the division or 

divisions, if the local authorities concerned are in different 
districts; and 

(c) to the ^Provincial Government], if tho local authorities 

concerned are in different divisions and the "Commissioners 
of those divisions cannot agree. 

(2) The decision of the authority to which any dispute is referred 
under this section shall ho final : 

7 [Provided that if one of the parties to a dispute referred to the 
Provincial Government is a cantonment authority, the decision of the 

1 Subs, bv the A. O. for “ L. G.” 

* The words 11 with the previous approval of tho G. G. in C.’ rep. by the 
Dcr on ( i ali/.at ion Ad, 1914 (4 of 1914), s. 2 and Soh., Pt. I. 

3 The proviso was rep., ibid. 

4 Subs, bv the A. 0. for “ Her Majesty 

3 Ins. by Punjab Act 11 of 1922, s. 16. 

* See foot-note 5 on p. 198, supra. 

1 In 9 by thd A. 0. 
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Provincial Government shall not have effect until it is concurred in 
by the Central Government.] 

(*3) If, in the case mentioned in clause (a) t the Deputy Commissioner 
is a member of one of the boards or committees concerned, his func- 
tions under this section shall be discharged by the Commissioner. 

(4) iC Local authority ” in this section means a district board, local 
board, municipal committee, or cantonment authority ~[nv small town 
committee.] 

55. So far as may be consistent with the provisions of this Act — 
3 [(I)] the 4 [Provincial Government] may 5 [by notification] for any 
district or local board, or any class of such boards, make rules for — 

[ (a) prescribing the manner in which the oath or affirmation of 
allegiance under section 11-A shall be administered;] 

(b) regulating the powers of district boards to make, vary and 

dispose of investments; 

(c) dividing boards into classes, and fixing the powers of boards 

of each class; 

(d) determining the mode and time of appointment or election 

ol members of boards, the term of office, allowances (if 
any), and the qualifications and disqualifications of such 
members, and the qualifications and disqualifications of 
voters, and generally for regulating all elections under 1 his 
Act ; 

(c) regulating the powers of boards to transfer property; 

(/) regulating the powers of hoards to contract and do other 
tilings necessary for (lie purposes of their constitution and 
the mode of executing contracts; 

(y) determining the intermediate offices, if any, through which 
correspondence between boards or members of hoards and 
the 4 [Provincial Government] or its officers shall pass; 

(h) determining the language in which business shall be 

transacted ; 

( i ) the employment, payment, suspension and removal of officers 

and servants under section 27 ; 

(j) the apportionment of the district fund between the general 

purposes of the district and the purposes of particular parts 
of the district; 

f, [(/»:) the application of district funds, and the management and 
regulation of Provident Funds established under sub-section 
(J) of section 29 ;] 

1 &ae foot-noto 6 on p. 15)8, supra. 

2 Ins. by Punjab Act 11 of 11)22, s. 10. 

3 Sub-soclion (J) was rep. and suh-soction (£) rc-n umbered sub-section (/) 
by section 17 (1) of Punjab Act 11 of 1922. 

4 Subs, by tho A. 0. for “1. G.” 

4 Ins. by Punjab Act 11 of 1922, s. 17 (2). 

• Subs. J)y Punjab Act 1 of 1906 for tho original clause. • 
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(/) the form of estimates of income and expenditure under section 
39; 

(?tz) the form of accounts and the manner of periodical audit under 
section 40; 

(//) the publication of abstracts of accounts under section 43; 

(o) the preparation of plans and estimates for works which are to 

be partly or wholly constructed at the expense of boards, 
and as to the authority by which, and the conditions subject 
to which, such plans and estimates may be sanctioned; 

( p) the powers of supervision to be exercised by 1 Commissioners 

and Deputy Commissioners under section 50; 

(</ ) the conduct of pi nceedi ng* ot boards, including the fixing ot a 
quorum, tlie appoint ment or election of a chairman, and 
the term of oflice of a chairman and \ ice-chairman : 

(r) the appointment and payment of auditors ol the account- ot 
board* ; 

($) the guidance of district hoards when suit- or oilier proceedings 
a’e intended l»> le or ha\e been iii-lituted by or uguMisl 
llii'in in Civil Comls; and 

(t) generally determining the ndaiinii^ beiweeii di-iriet boards 
and local board*, ami guiding- boaid- and ( iovernmen t 
otlicers in all matters connected with the carrying out of the 
provi-ions of this Art. 

2 * -m * * 


11 ules under clause !//) oi >uh--ert ion (7) may among othei 
matters provide — 

li) for 1 1 1 c- definition of the practices at elections held under the. 
provisions of tliis Act which are to be deemed to be corrupt ; 
(ii) tor the investigation ot allegations of corrupt practices: 

(iii) for making* void the election of any person proved to the 
satisfaction of the *| Provincial (iovernmont] to have been 
guilty of a corrupt practice or to have connived at oi 
abetted the eommission ot a eoirupt practice or whose agent 
lias been so proved guilty or the result of whose election 
has been materially affected by the breach of any law or 
rule for the time bein*r in tone; 

1 .''ft loot -not** o mi p. 19 s, \itjtni. 

2 'J le* loliow :n^, paia^iaphs w«*r»‘ rep. hy Punjab Act II of 192*2. s. 17 (4)- — 

“ All «oirh rulf'i and altoi at ions of mle^ shall bo notified, and no rules or altera- 
tion ol in!**- under clause (2) (tl) shall eoie.o into operation until throe months aftoi 
they have been notified. 

Rule- made oiidm cl. *2) f h} *diall he silhjeet to tin* control of lllO G. G. ill CV 

3 Sub-, hv l > nnj.ih Act G oi 1925, -. for the sub-section ins. by Punjab Art 11 
of 1922. ^ 17 m 

‘ Suh^. by t'o-.A. O. for 14 L. G.” 
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(iv) for rendering incapable of district board office either per- 
manently or for a term of years any person who may have 
been proved guilty as aforesaid of a corrupt practice or of 
conniving at or abetting the same; 

(v) for prescribing the authority by which questions relating to 

the matters referred to in clause ( d ) of sub-section (1) shall 
be determined; and 

(vi) for authorising courts to take cognizance of the breach of any 

such rules on the complaint of the Deputy Commissioner or 
some person authorised in writing by the Deputy Com- 
missioner.] 

’[55A. The 2 [Provincial Government] may invest any person or Poweraoftho 

persons authorised bv it to hold an inquiry into the conduct of an election £ rovincial 
. . . J . . . _ Government 

or into allegations of corrupt practices or intimidation at an election with to invest 

all or any of the- powers conferred upon Commissioners appointed to hold with judicial 

an inquiry into an election by the provisions of Part If of the Indian officers 

101 e« tinn Offences and Inquiries AH, PM), and may prescribe the proee- opp°*«tecl 

, 1 * 1 1 to enquire 

Mure in be Followed and provide tor the execution of any order as to costs into conduct 

passed by such person or per>ons in Midi inquiry.] of elections. 


II. — Reputations. 

56. (/) Every district board or local board empowered in this behalf Power to 
by the 2 [Provincial Government] may make regulations for carrying “^ r ° 8U,a ’ 
nut all or any of the purposes of this Act. 

'?) A regulation made under this section shall not have effect until 
:t lias been confirmed by the “[Provincial Government] and published in 
such manner and For Midi time tin* J j Provincial Government] may 
direct. 

57. (1) Tu making any regulation under section 5G, a board may Penalty for 
direct that a breach of the same shall he punished with fine which may 
extend to fifty rupees, and, in the case of a continuing breach, with a tiona. 
further fine which may extend to five rupees for every day doling which 

flu- breach is continued after the offender has been convicted of such 
i -reach. 

2) In default cf payment of any fine imposed under this section, the 
defaulter shall be liable to .simple imprisonment for a term which may 
-xtend to eight days. 

58. (1) Prosecutions undei this Act for breach of regulations may be Prosecutions, 
instituted by any board, or by any person authorised 3 [by name or office] 

bv the board in this behalf. 

1 Ins. by Punjab Act 0 of 1925, s. 9. 

2 Subs, by the A. 0. for “ L. (*.” 

3 Tns. by Punjab Act 11 of 1922, s. 18. 
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(2) A Judge or Magistrate shall not be deemed to be within the 
meaning of section f>f>f> of the (-ode of Criminal Procedure 1 2 a party to, or X of 1882; 
personally interested in, any case under this section merely because he 
is a member of the board. 


1. — Supplemental and Exceptional Provisions. 

2 [58A. Any person wilfully obtruding the hoard, or any officer or 
servant of the hoard, or any person authoiisod by the hoard, in the 
exercise of the powers conferred by this Ad, shall he punishable with a 
fine which may extend to fifty rupees. 

58B. (1) Rave as provided in section 70 all moneys claimable by a 
district board under this Ai t may ho leeovcred on application to a Magis- 
trate having jurisdiction in the district, or in any oilier place where the 
person from whom the money is claimable may lor the lime being be 
resident, by the distress and sale of any mo\ cable properly within I lie 
limits of bis jurisdiction belonging to Midi person. The cost of Midi 
proceedings shall he recoverable in satin* mannei as I lie said moneys. 

(']) An application mad'* under suh-seetion (/) shall be in writing 
and shall he signed by the chairman nr ihe secretary of the hoard 1ml 
it shall not he necessary to piesent it in person. 

58C. The disliid hoard may make cnmpeiiMilinn nut of the district 
fund to any person sustaining d:ima;*o h\ reason of tin* exeicise of an\ 
of the power-, vested in e hoau!, il 1 - nllit ers and servants, under this 
Act, and shall maim Mich fnmpcn-al inti when e damage was caused by 
tile negligence of the h aid. it- officers or servants and the pciMiii 
sustaining the damage wa not 1 iniself in default in the matter in resjiect 
of' which the poe.ei win e'eroscd. 

58D. (J ) The district hoard or with the authorisation of Ihe hoard 
its chairman, vice-chairman, or secretary may accept from any person 
against whom a icasonahle suspicion exists that he has committed an 
offence againd thi^ Ad or any rule or regulation made thereunder, a 
sum of money by way of composition for such offence. 

(2) On payment, of such sum of money the suspected person if in 
custody shall he discharged, and no further proceedings shall he taken 
against him in regard to the offence or alleged offence so compounded. 

(3) Sums paid hv way of composition under this section shall he 
credited to the district fund. 

(4) Authorisation under sub-sect ion (J) to accept composition for 
alleged offences may be given bv the board either generally in regard In 
all offences against I hi-. Act or the rule made thereunder or particularly 

1 Sex now ooO of the Code nf Criminal Procedure, 1R08 (o of 18J8). 

2 Ss. .^A to .>1) were ins. l»v Punjab Act II of lf)22, s. 19. 



209 


1883 : Act XX.] Punjab District Boards . 

(Chapter 111, — District and Local Boards.) 

only in regard to a specified offence or offences of a specified class and 
may he at any time withdrawn by the board.] 

59. Every person shall be liable for the loss, waste or misapplication Liability of 
of any money or other property belonging to the district board, if such | Qembei,80lr 
loss, wasto or misapplication is a direct consequence of his neglect or 
misconduct while a member of a local board or of the district hoard, and 

a suit for compensation for the same may he instituted against him in 
such (limit as the 1 * * 4 1 Provincial Government] directs, by the district board 
with the sanction of the “Commissioner, or by the '[Provincial Govern- 
ment]. 

60. ( 1 ) The ’[Provincial Government], before making any rules Procedure bl- 
under section on nr section 07, and a district or local hoard, before ma ]“ n & ru ^ 

. . i i • • ami ivgula- 

making any regulations under section ofi, shall publish, in such manner 

as the '[Provincial (iovernnient] may deem sufficient for giving infor- 
mation to persons interested, a lira It of the proposed rules or regulations, 
together with a notice specifying a date on or after which the draft will 
be taken into consideration; and shall, before making the rules or 
regulations, receive and consider any objection or suggestion which may 
be made by any person with respect, to the draft before the date so 
specified. 

(.-) livery such rule or regulation shall be published in the Official 

Gazette in English and in suedi other language as the *| Provincial Gov- 

ernment] directs, and such publication shall be conclusive evidence that 
the Mile or regulation has been made as required by this section. * 

61. AVh ere any laud is required for the purposes of this Act, the Acquisition of 
'[Provincial Government] may, at the request ot u district board, 

X of l87o. proceed to acquire it under the provisions of the Land Acquisition Act, 

1870'; and, on the payment by the hoard ot the compensation awarded 
under that Act, and of the charges inclined by the Government iu 
connection with the proceedings, the land shall vest in the hoard. 

62. ( 1 ) If any member, officer or servant of a district or local board lvn.iltv on 

or joint committee appointed under this Act is, otherwise than with the ,m ; mbor > 

permission in writing of the Vommissioner, directly or indirectly servant^ 
interested in any contract made with that board or joint commit lec, he ,)rin ". inter - 

XLVoflMO. shall be deemed to have committed an offence under the Indian Penal tnwismade 
(’ode, section 1G8. with a board' 

(2) A person shall not, by reason of being a shareholder in, or a °° m " 
member of, any incorporated or registered company, bo held to be 
interested in any contract entered into between the company ami a board 
nr committee; but lie shall not take part in any proceedings of the board 
or committee relating to any such contract. 

1 Subs, by the A. 0. for “L. G.” 

a foot-note 5 on p. 19S, supra. 

* Subs, by the A. O. for “ Secretary of Slate for India in foil noil *\ 

4 Ste now the Land Acquisition Act, 1804 (1 of 1894). 
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63. Nothing in this Act shall affect the Local Authorities Loans Act, XI of 1879 . 
1879. 1 

64. In all matters connected with this Act, the 2 [Provincial Govern- 
ment] shall have and exercise over Tommissioners and Deputy Com- 
missioners, and Commissioners shall have and exercise over Deputy 
Commissioners, the same authority and control as they respectively have 
and exercise over them in the general and revenue administration. 

65. [Contracts of local committees.'] Rep. hi/ the Punjab District 
Boards (Amendment) .lcf, 1922 ( Punjab Art XI of 1922), s. 20. 

66. [Government officers serriny under committees to continue under 
board .] Hep. bjj the Punjab District Boards [Amend meat) Act, 1922 
( Punjab Act XI of 1922). s. 2.1. 

67. (1) If the circumstances of any district or part of a district are, 

in the opinion of the 2 | Provincial Gu\ eminent], such that all or any of ‘ • 
the provisions of this chapter are uusuited thereto, the -[Provincial Gov- 
ernment] may, by notification in the Ollicial Gazette, except the district 
or part from the operation of those provisions; and thereupon those pro- 
visions shall not apply to the excepted district or pari until aaain applied 
I he! eto by a like notification. 

(2) While any notification under thi> section is in force, l lie ^Pro- 
vincial (iovenimeiit] limy make rules to provide tor any matter dealt 
with by the piuvisions to which the notification applies. 

68. When a district is excepted, under section <>7. Jrom all the pro- 
visions of this Chapter, a committee shall, except where the “[Provincial 
Government] for special leasons otheiwise directs, he constituted for the 
control and administration in that district of the matters mentioned in 
section ^0, or of such of them as the [Provincial Government] may, 
from time to time, specify; and the -! Provincial Government] shall, 
from time to time, determine the manner in winch the members of the 
( oininittee -diall he appointed ami removed, define the functions and 
authority of fhc committee, and place at its disposal, subject to such 
control as the “[Provincial Government] thinks tit — 

(a) the balance standing at the credit of the district fund at the 
time when tiie distnH is excepted or, as i hi ca-e mav be, 
the balance of the allotments made tor the district under 
section 7 of the 4 Pnnjab Local Kates Am, 1<S78, and of V of 1878. 
the road and school cesses, which may he available for 
expenditure in the district at that time; 
b) all proceeds of rates which, hut for the district being excepted, 
would be allotted to the district hoard under section 9 of 
this Act; and 

2 S(f now the Local Authorities Loans Act, 1911 (9 of 1914;. 

? Sub-, by the A. 0. for “ L. (L” 

3 Sv<‘ toot-note 5 on p. 198, svpta. 

'• Ifep. by this Act. • 
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(c) such other sources of income mentioned in section 35 of this 
Act as the ^Provincial Government] thinks fit: 

Provided that not less than one-half of the members of the committee 
shall be persons who own landed property or reside or carry on trade or 
business in the district and are not servants of 2 [ the Grown]. 

69. (I) When any local area in which Act XX of 1»S56 {An Attf to Power to 
make better provision for the appointment and maintenance of Police ^ C XXo£ 
Chaukidars in (atics, loans , Stalinas, Suburbs and Jia:ais in the Pro 1856 shall 
sidenejf of Fort W illiam in lirnijal) is in force is included in any local ^ 

area over which a dish id board established under this Act has authority, 
the ^Provincial Government] may, by notification, direct that that Act 
shall cease to be in force in the local hrea so included, and that every 
panehayat constituted under that Act for that local area shall cea^o to 
exist. 

(2) When a direction is issued under this section in respect of any 
local area in which the said Ad XX of 185(5 is in force, the amount, if 
any, then available under section 30 of that Act for purposes of im- 
provement in that local area, shall be expended therein by the Deputy 
Commissioner for such purposes. 


C1TAPTKK IV. 

Supplemental Provisions as to Taxation. 

70. All rates and taxes imposed under this Act, and all arrears of Recovery of 
such rates and taxes, may be recovered as if they were arrears of land- rate8, 
revenue. 

71. ( 1 ) The 1 [Provincial Government] may, by notification, deter- Local rate or 
mine the person by whom the local rate or any tax imposed under this * axl !°^ to ^ e 
Act shall be assessed and collected, and make rules for the assessment pollened, 
and collection of the rate or tax, and direct in what manner persons 
employed in the assessment or collection shall be remunerated. 

(2) The provisions of section GO shall apply to all rules made under 
this section. 

72. (/) In matters connected with the assessment and collection of Appeals 
anv rate or tax leviable under this Act, an appeal shall lie from the order 

of any person authorised under this Act to make assessments or collec- 
tions to such person as the ^Provincial Government] appoints: 

Provided that the appeal shall be presented within thirty days from 
the date of the order. 


1 Subs, by the A O. for “ L. G.” 

2 Subs, by the A. O. for 11 the Govt.” 
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(2) The order passed on an appeal under this section shall be final. 

73. ( 1 ) The ’[Provincial Government] may, by notification, pres- 
cribe by what instalments and at what times any rate or tax leviable 
under this Act shall be payable : 

Provided that e\erv instalment of the local rate leviable under 
section f> shall be payable with an instalment of the land-revenue. 

(2) In any local area subject to the authority of a district board the 
’[Provincial Government] may, by notification, delegate to the board, 
subject to such conditions as it thinks fit, its powers under this section. 

74. The ’[Provincial Government] may, by notification, remit or 
reduce any rate or lax imposed under this Act : or exempt any person 
or class of persons*, or any docription of property, wholly or in any part 2 
from liability to any such rale or tax, and cancel any such remission, 
reduction or exemption. 

75. When measurements are necessary for the assessment of the local 
rate or of any tax imposed under tin's Act, the ’[Provincial Government] 
may, by notification, direct such measurements to be made. 

76. Suits for the recovery from co-sharers, tenants or others of any 
sum on account, oi any rale or lax imposed under this Act, and suits 
on account of illegal exaction of any such rate or tax, or for settlement 
of accounts cunnecicd therewith, shall, unless the ’| Provincial Gmein- 
ment] otherwise directs, he cognizable by the Gourls which for the time 
being have cognizance of suits for rent due on land. 

77. All rates for the maintenance of roads, schools or the district- 

post, for the payment of which provision has been made in any settle- 
ment record pievinu** to ihe passing of lliis Act, or which have been 
habitually levied by Government, shall be deemed to have been and to 
l»e legally imposed, and to have been and to lie legally recoverable as 
if they were arrear> of land-revenue payable directly to Government and 
due on the land in respect of which they are payable. * 


CHAPTER V. 

Amendment of the Northern India Ferries Act, 1878. 

[Rep. by the Repealing Act , 1038 (7 of 1038), s. 2 and Sell.] 

1 Subs, by the A. 0. for “ L. G.” 

2 For notifications under this section prescribing the method of calculating local 
rates in certain* villages in the Kohat District, see Punjab Local Rules^and Orders. 
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’j THE MADRAS PAltTTT I OX-DEEDS (VALIDATION) 

ACT, 1884.] 

Act No. II of 1884. 


[18th January , 18S4 .] 

An Act to gi\e effect to certain unregistered instruments of 
partition relating to immoveable property in the Madras 
Presidency, and lo remove doubts as to the titles conferred 
thereby. 

Wiikkkas ii. is expedient in give effect to r*«*i*< ;i i 11 unregistered instru- 
ments of partition relating In immoveable property in the Madras Presi- 
dency, and to remove doubts as to the titles conferred thereby; It is 
hereby enacted as follows: — 

1. Nnl withstanding anything contained in any Act to the contrary, Certain 
instruments of partition relating to immoveable property in the Madras 
Presidency, which have been executed before the passing of this Act and of partition 
have not been registered, shall have' the same force and effect as if they roe and** 110 
had been registered, under the law in fmve at the time when they were <-■ licet as 

' 2S2L. 

Providi'd that this Act shall not — 

(a) apply to any unregistered instrument of partition which has 
boon supeiseded by an instrument of partition dulv regis- 
tered, or # 

( (> ) ali’cvt the title of a transfen e for value in good faith of 
properly, whether he has or lias not had notice of an un- 
regisloied instrument oi partition relating to that property, 
or 

(r) alTeet any right established by a final decree of a Court of 
competent jurisdict ion. 

2. When any person to whom any right has accrued on the partition, Compenaft- 
or any person claiming under that person, lias, by any such transfer 

as is mentioned in section 1, clause (l>). been deprived of any right deprived 
created by the partition, he shall be entitled to recover compensation in owing* to 
damages from any sharer who has directly or indirectly caused such transfer 
privation of right, or, if the sharer is dead, from his assets: section 1 

Provided that suit he brought 1 2 * * * * within three years from cla use(6). 

the date of the transfer if the transfer is made after this Act comes into 
force. 


1 Short title given by the Amending Act, 1901 (11 of 1901). 

For Statement of Objects and Reasons, sec Gazette of Tndia, 1883, Pt. V, 
p. 662; for Proceedings in Council, sec ibid., 18 S 3 , Supplement, i>. 2095, and ibid., 
1884, Supplement, p. 164. 

* The words “within three years after the date on which this Act comes into 
force or ” £ep. by the Amending Act, 1891 (l‘J of 1891). • 
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THE INDIAN EXPLOSIVES ACT, 1884. 


CONTENTS. 

Sections. 

1. Short title. 

Local extent. 

2. Commencement. 

3. [ Repealed 

4. Definitions. 

i). Power to make rules lo licensing ot the manufacture, posses- 
sion, use, sale, transport ami importation ot explosives. 

G. Power for Central ( ioverninent to prohibit the manufacture, 
possession or importation of specially dangerous explosives. 

7. Power to make rules conferring powers of inspection, search. 

seiziue, detention and lcmovul. 

8. Notice of accidents. 

9. Inquiry into accidents. 

10. Forfeiture of explosives. 

11. Distress of vessel. 

12. Abetment and attempts. 

13. Power to arrest without warrant persons commit ting dangerous 

offences. 

14. Saving for manufacture, possession, use, sale, riuiispon or im- 

portation by Government. 

15. Saving of Indian Arms Act, 1878. 

1G. Saving as to liability under other law. 

17. Extension of definition of ‘ ‘ explosive ” to other explosive 

substances. 

18. Procedure for making, publication and confirmation of rules. 

Act No. IV. of 1884. 1 

[20tli February, ISSJ."] 

An Act to regulate the manufacture, possession, use, sale, 
transport and importation of Explosives. 

WifEKE.ts it is expedient to regulate the manufacture, possession, 

1 For Statement of Objects si ml Reasons, see Gazette of India, 1883, Pt. V, 
p. 22; for Proceedings in Council, see ibid., 1882, p. 1866, and ibid., 1883, Supple- 
ment, p. 43, and ibid., 1884, Supplement, p. 377. 

This Act has been declared, under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the Districts of Huzarihagli, Lohardaga (now called 
the Ranchi District — see Calcutta Gazette, 1899, Pt. J, p. 44), Palamau and 
Manblium and in Pnrganu Dhalblium and the Kollian in the Singbhum District of 
the Cliota Nagpur Division — see Gazette of India, 1896, Pt. J, p. 972; and under 
s. 6 of the same Act, to British Baluchistan,- see ibid., 1931, Pt. Il-A, p. 368. 

it has been declared to he in force in the Sontlial Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3. 

For the law relating to explosive substances, see also the Explosive Substances 
Act, 1908 (6 of* 1908). 
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use, sale, transport and importation of explosives; It is hereby enacted 
as follows : — 

1. (1) This Act may be called the Indian Explosives Act, 1884; and Short title. 

(2) It extends to the whole of British India. Local extent. 

2. (7) Tli is Act shall come into force on such day 1 as the 2 [Central Commence- 

Government], by notification in the 3 [Official Gazette], appoints: ment * 

!***#■* 

3. [Repeal of portions of Act XII of 1S75J\ Rep. by the, Indian 
Ports Act , mo (X of m0)\ S. 2 and Sch. II. 

4. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

(/) * 4 explosive ,,G 

(a) means gunpowder, nitro-glycerine, dynamite, gun-cotton, 
blasting powders, fulminate of mercury or of other metals, 
coloured files and every other substance, whether similar 
in those above-mentioned nr not, used or manufactured 
uiih a view to produce a practical effect by explosion, or a 
pyiutecbnio effect; and 

1 b ) includes fog-signals, ii reworks, fuses, rockets, percussion-caps, 
detonators, cartridges, ammunition of all descriptions, and 
every adaptation or preparation of an explosive ns above 
deli lied : 


. -) * % manufacture ” includes the process of dividing into its com- 
ponent. parts, or otherwise breaking up or unmaking, any explosive, or 
making fit for use any damaged explosive, and the process of re-making, 
altering- or repairing any explosive : 

(•'}) “ vessel ” includes every ship, boat and other vessel used in navi- 
gation, whether propelled by oars or otherwise: 

(4) “ carriage ” includes any carriage, wagon, cart, truck, vehicle 
or other means of conveying goods, or passengers by land, in whatever 
manner the same may be propelled: 

(J) “ master 99 includes every person (except a pilot or harbour- 
master) having for the time being command or charge of a vessel: 
provided that, in reference to any boat, belonging to a ship, “ master 99 
shall mean the master of the ship: 

(0) “ import 99 means to bring into British India by sea or land. 


5. (1) The 2 [Central Government] may for 
India, 7 * * * ' * 


any part of British Power to 
* * * make rules 


1 The 1st Jnlv 1 887 — see Gazette of India, 1S87, Pt. J, p. 307. 

2 Snhs. by the A. O. for “ (I. O. in 0.” 

1 Subs, by tbe A. (). for 14 Gazette of India 

' Sub-Mvlinn < J) was rep. by the Amending Act. 3 SOI (12 of 1891). 

* Hep. by the Indian Ports Art. 1908 (15 of 1908). 

" For a list of authorised explosives, srr Gazette of Tndia, 1936, Pt. II, p. 962. 
? The words “and each L. G., with the previous sanction of # thc G. G. in C., 
may for any part of the territories under its administration,” rep. by the A. 0. 
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as to licens- 
ing of the 
manufacture, 
possession, 
use, sale, 
transport 
and jmportn 
tion of ex- 
plosive*. 


make rules 1 2 * 4 consistent with this Act to regulate or prohibit, except under 
and in accordance with the conditions of a license granted as provided 
by those rules, the manufacture, possession, use, sale, transport, and 
importation of explosives, or any specified class of explosives. 

(-) Rules under this section may provide for all or any o( ihe follow- 
ing, among other matters, that is to say : — 

(f/'l the authority by which licenses may be granted; 

(M the fees to he charged for licenses, and tin* other sums (if any) 
to In* paid tor expenses by applicants for licenses; 

(e) the manner in which applications for licenses must 1 m* made, 
and (lie matters to be specified in such applications; 

(cl) the form in which, and the conditions on and subject to which, 
licenses must he granted ; 

(c) the period for which licenses are to remain in torce; and 
'/) tin* exemption absolutely or subject, to eoiuli i inns oj any e\pln- 
sivpN from the operation of the rules. 


f z [Rules made under iln’s section may] impose pcnaliic^ on all 
persons maiiufacturini. r , po^essing, using, selling. i iaiispo» i lug oi 
inipoiting explosives in breach of tin* rules, or otherwise umt lavening 


Power for 
Central 
Government 
to prohibit 
the manufac- 
ture, po-wes- 
b ion or 
importation 
of specially 
dangerous 
explosive-. 


Provided that the maximum penalty which may In* imposed by an\ 
sucii i ul C m sliall not exceed — 

(a) in the ease ot a person so importing oi nianul.r t ui i ug aii 
explosive, a fine which may extend m tlir**c tlmusnd 
rupees ; 

b) in the ( ase of a person -o po-se^sing, usiiip or 1 \ .oispni I ing an 

explosive, a hue which may extend to om- tlmm.-ml iiipies: 

c) in the ca*-e of a person so selling an explosive, :i line which 

may extend to live hundred lupccs; and 
.77) in any other case*, two hundred rupees. 

6. '1) .Notwithstanding anything in the rules under the la>t fore- 
going section, tin? "[Central ( iov« i n ment] may, from time to time, by 
notification in the ‘[Ollicial Gazette], - 

i/i) prohibit, either absolutely or subject to conditions, the manu- 
facture, possesion or importation of any explosive which is 
of so daugeious a character that, in the opinion of the 
■’[Central Government] , it is expedient for the public 
safety to issue the notification ; r ‘* 

5 * * * • 


1 For rules made by the Central Government under this section and section 7 
to regulate the manufacture, possession, sale, transport and importation of explo- 
sives, srf' Gen. It. and ()., Yol. II, p. !12(5. 

2 Sub', by the A. 0. for “ The authority making rules under this section may 
by the rules ”. 

• Subs, by the A. 0. for lc G. G. in C.” 

4 Sub', by the A. 0. for “ Gazette of India 

* Tho word ‘'and” and clause (b) rep. by the Repealing and Amending Act, 
1914 (10 ol 191 1). 
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(2) The officers of sea customs at every port shall have the same 
power iu respect of any explosive with regard to the importation of which 
a notification has been issued under this section and the vessel contain- 
ing the explosive as they have for the time being in respect of any 
article the importation of which is prohibited or regulated by the law 
relating to sea customs 1 and the vessel containing the same; and the 
enactments for the time being in force relating to sea customs or any 
such article ur vessel shall apply accordingly. 

fJ) Any person manufacturing, possessing oi importing an explosive 
in contravention of a notification issued under this section shall be 
punished with line which may extend to three thousand rupees, and, 
in the case of importation by water, the owner and master of the vessel 
in which I lie explosive is imported shall, in the absence of reasonable 
excuse, each be punished with line which may extend to three thousand 
rupees. 

7. ( J j The “[Central Government | ****** ina y make 

rules consistent with this A« ( authorizing any officer, either by name oi 
in \ i i t lie of his oifice — 

la) to cuter, inspect and examine any place, carriage or vessel in 
which an explosive is being manufactured, possessed, used, 
sold, ti unspoiled or imported under a license granted under 
(his Act, or in which lie has reason to believe that an 
explosive lias been or is being manufactured, possessed, 
used, sold, transported or imported in contravention of this 
Act or of the rules made under this Act; 

(h) to search for explosives therein; 

(c) to take samples of any explosive found therein on payment of 

Ihe value thereof; and 

(d) to seize, detain, remove and, if necessary, destroy any explo- 

sive found therein. 

(2) The provisions of the Code of Criminal Procedure 1 relating to 
searches under that Code shall, so far as the same are applicable, apply 
to searches by officers authorized by rules under this section. 

8. Whenever there norms in or about, or in connection with, any 
place in which an explosive is manufactured, possessed or used, or any 
carriage or vessel either conveying an explosive or on or from which an 
explosive is being loaded or unloaded, any accident by explosion or by 
lire attended with loss of human life or serious injury to person or 
property, or of a description usually attended with such loss or injury, 
the occupier of the place, or the master of the vessel or the person in 

: Set'. Chapter IV of the Sea Customs Act, 1878 (8 of 1878). 

' Subs, by the A. 0. for “ G. G. in C.” 

9 The words “ or the L. G. with the previous sanction of the G. G. in C.” rep. 
by tlic A. 0. 

4 tire now»the Code of Criminal Procedure, 1S98 (5 of 189S), ss. 101 to 10.3. 
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charge of the carriage, as the case may be, shall forthwith give notice 
thereof to the officer in charge of the nearest police-station. 

9. (1) Whenever, in the opinion of a District Magistrate, Sub-divi- 
sional Magistrate or anv other Magistrate specially empowered by the 
^Central Government] in this behalf, an inquiry is necessary into the 
cause of any accident of the description mentioned in section 8, he may 
either himself make the inquiry or direct a Magistrate subordinate to 
himself to make the inquiry. 

(2) Any Magistrate making an inquiry under tin’s section shall, for 
the purposes of conducting the inquiry, have all tin* powers which he 
would have in holding an inquiry into an offence under the 2 Code oi X ofl&C 
Criminal Procedure. 

(3\ llie powers conferred on a Magistrate by this «eetion mav in a 
Presidency-town be exercised by the Commissioner of Police as well as by 
any Magistrate specially empowered in this behalf under sub-section (/). 

10. When a person is convicted of an offence punishable under this 
Act or the lules made under this Act, the Court before which Ik* is con- 
victed may diiert that llu* explosive, or ingredient of the explosive, nr 
the substance fif any) in respect of which the offence has been committed, 
or any part of that explosive, ingredient or substance, shall, with the 
receptacles containing tin* same, be forfeited. 

11. Where the owner or master of a vessel is adjudged under this Act 
to pay a fine lor an offence committed with, or in relation to, that vessel, 
the Court may, in addition to any other power it may have for the purpose 
of compelling payment of the fine, direct it to be levied by distress and 
sale of the vessel, and the tackle, apparel and furniture thereof, or so 
much thereof as is necessary. 

12. Whoever abets, within the meaning of the Indian Penal Code . XL V of I860- 
the commission of an offence punishable under tin’s Act, or 1 he rules 

made under this Act, or attempts to commit any such offence and in 
such attempt does any act towards the commission of the same, shall be 
punished n< if he had committed t li c* offence. 

13. Whoever is found committing anv act for which he is punishable 
under this Act or the rules under this Act, and which tends to cause 
explosion or fire in or about any place where an explosive is manufac- 
tured or stored, or any railway or port, or any carriage, ship or boat, 
may be apprehended without a warrant by a Police-officer, or bv the 
occupier of, or 1 lie agent or servant of, or other person authorized by 
the occupier of, that place, or by any agent oi servant of, or other person 
authorized by, the railway administration or conservator of the port, 
and he removed from the place where he is arrested and conveyed as 
soon as conveniently may be before a Magistrate. 

‘ Subs, hv the A. 0. for “T, G .” 

a See. how the (’ode of Criminal Procedure, 1898 (o of 1W8L 
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XX of 1869. 


XI of 1878. 


14. Nothing in this Act shall apply to the manufacture, possession, Saving for 

use, sale, transport or importation of any explosive — tu^poa- 

(a) by order of '[any Government in British India], or session, we, 

ib) by any person employed under '[any Government in British ^rtcwini- 
India] in the execution of this Act, or as a keeper of a 
magazine, artizan , soldier, sailor, 1 2 * * [airman,] policeman or j£ CTl £ ye 
otherwise, or enrolled as a volunteer under the Indian 
Volunteers Act, 1809, 3 in the course of his employment or 
duty as such. 

15. Nothing- in this Act shall affect the provisions of the Indian Arms Saving of 

Act, 1878: \ mVum A , 

ti "lii . Arms Act'i 

Provided that an authority granting a license under this Act for the 1878. 

manufacture, possession, sale, transport or importation of an explosive 
may, if empowered in this behalf by the rules under which the license is 
granted, direct by an order written on the license that it shall have the 
e licet of a like license granted under the said Indian Arms Act. 

18. Nothing in (his Act or the rules under this Act shall prevent Sayingaa 
any person from being prosecuted under any other law for any act or ^ndc^other 
omission which constitutes an offence against this Act or those rules, law. 
or from being liable under that other law to any other or higher punish- 
ment or penally than thal provided by this Act or those rules: 

Provided that a person shall not be punished twice for the same 
offence. 

17. The '[Central Government] may, Irom time to time, by noli- Extension 
fixation the ‘[Official Gazelle], declare' uiai any substance which 
appears to the ''[Central Government] to lie specially dangerous to life plosive” 
or pioperty, by reason either of its explosive properties or of any process ^J^JoHive 
in the manufacture thereof being liable to explosion, shall be deemed substances, 
to be an explosive within the meaning of this Act, ami the provisions of 

this Act (subject to such exceptions, limitations and restrictions as may 
be specified in the notification) shall accoidingly extend to that substance 
in like manner as il it were included in the definition of the terra 
“ explosive ” in this Act. 

18. (/) An authority making rules under ibis A»-t shall, be foie Procedure 
making the rules, publish a draft of the proposed rules for the informa- 

tion of persons likely to be affected thereby. andcon- 

(2) The publication shall be made in such manner as the “[Central 
Government], from time to time, by notification in the 5 * [01Iicial 
Gazette] prescribes. 7 


1 Subs, by the A. 0. for “ the Govt.” 

2 Ins. by s. 2 and Sell. 1 of the Repealing and Amending Act, 1927 00 of 1927). 

■'* Kop. by the Auxiliary Force Act, 19*20 (19 of 1920). 

1 Subs, by the A. O. for “G. G. in C.” 

' Subs, by the A. 0. for "Gazette of Tndia ”. 

• Picric acid with certain exceptions lias been declared to bo an explosive within 
the meaning of this Act, see Gazette of India, L926, Pt. I, p. 1264« 

7 For mode prescribed, see Gazette of India, 1927, Pt. T, p. 769. 
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(3) There shall he published with the draft a noliee specifying a 
date at or after which the draft will he taken into consideration. 

(4) Tile authority making (he rules shall receive and consider any 
objection or < Hugest ion which imiv he made by any pci son with respect 
to the drali he lore the dale so specified. 

(J) A rule made under this Act shall not lake effect 1 2 * * * * * 4 

until it lias been published in tic 1 "TOtlicia! Gazette j, * * * * *. 

\G) The publication in (lie ‘! Official Gazette] of a rule puiporting 
to lie made under rids _ v ct -l-ail lie conrlusiu* evident c ilia! it has been 
duly made, and. il it let'uiie.- -ectiou, that it has hcen duly sanctioned. 

(7) All jioweis lo make i les confened by this Act may be exercised 
Ironi time to iii.it' as nrru'ion leipures. 


THK AGH1CULTU1USTS 5 LOANS ALT, 1884. 

Act \c. XT! op 1884." 

f Job/, /SSL] 

An Act to amend and provide for the extension of the Northern 
India Takhaxi Act. 1W). 

WiiJJHhAS it is expcdienl lo amend the Northern India Takkavf 
Act, 187ft, and piovide i 4 sr i t > c'.icn-mn lo an\ pail o! Hiit i <1 1 India ; X of lS7f» 
Tt is hereby enacted as iollous: - 

1. (/ ) This Act mav be called the Agriculturists’ Loans Act, 1884: 
and 

(2) It shall come into force mi the Him day of August, 1884. 

2. ( 1 ) This section and section 4 extend to the whole of Jiritish India. 

(2) The rest of this Act extends in the first instance only to the 

territories respectively administered by the Governor of Llombuy in 
Council, the Lieutenant-Governors of the North-Western Provinces and 
the Punjab, and the Chief Commissioners of Ihidli, the Central Pro- 
vinces, Assam and Ajmer. 

1 The words “ if it is made by the («. U. in C.” rop. bv the A. 0. 

2 Subs, by the A. 0. tor “ dazette of India ”. 

'The words “ and if it is made by the L. (J. uiuil il ha-, been published in the 
local official (iuzctU; ” rep. by th- A. (). 

4 Subs, by the A. O l»n *' daz*-ttc 

For , Statement of Objects and Hensons, s re dazette ol India, IKHt Pt. V, p. 2; 
for Proceedings in Council, see ihnl. t Supplement, pp. 41, !(>.> and 11$). 



1884: Act XII.] 


/I tjricvlln rists' Loan s . 


221 


(*?) But 2 * [any Provincial Government] may, from time to time, by 
notification in the Official Gazette, extend the rest of this Act to the 
whole or any part of the territories under its administration. 2 

3. [^Repeal. oj Art A of 1870, and serf ions d and a of Art A V of 
1880.] Ilcp. by the Repeal in ;/ Art , WAS (/ of 7/WV), ,s*. 2 and Sch. 

,1 4. ( /) The l | Prn\ ineial Government] r, [or, in a province for which p 0W er for 
there is a Board of Revenue or Financial Commissioner, such Board or 
Financial Commissioner, subject to the control of the 4 * * [ Provincial Gov- to make 
eminent]] may, from time to time, 0 * * make rules 7 as to n,1 ° 8, 

loans to he made to owners and occupiers of arable land, for the relief 
of distress, the pm chase of seed or cat lie, or any olliei purpose not 
XIX of 1883. specified in the Land Improvement Loans Act, 1 8<S‘>, but connected with 
agricultural objects. 

• (2) All such rules shall he published in the 8 [Official Gazette], 

5. Eveiy loan made in accordance with such Miles, all inlores! (if Recovory of 
any) chargeable thereon, and costs (if any) incurred in making or loan9, 
recovering the same, shall, when they become due, be recoverable from 
the poison to whom the loan was made, or from any person who has 
become surety for the repayment thereof, as if they were, arrears of 
land-revenue or costs incurred in recording the same due by the person 
to whom the loan was made or by his surety. 

0. When a loan is made under this Act to the members of a village Liability of 
community or to any other persons on such terms that all of them are 
jointly and severally bound to the Go\ eminent for the payment of the among 
whole amount payable in respect thereof, and a statement showing I he ^msolvea. 
portion of that amount which as among themselves each is hound to 
contribute is entered upon the order granting the loan and is signed, 
marked, or sealed by each of them or his agent duly authorized in this 
behalf and by the ollieer making the order, that statement shall be 
conclusive evidence of the portion of that amount which as among 
themselves each of those persons is bound to contribute. 


1 Subs, by the A. (). for “any other L. G.” 

8 This A< t has by notification been extended to — 

the lower Province nl Bengal, see Calcutta (la/elte. ISS.y p(. 1 ; p. ;Vm ; 
the Madras Presidency, sec Kurt Si. George GnsHle, l^d, Pt. 1, p. 138; 
the Scmtlial Parganas, sec Calcutta Gazelle, ISS5. IM. I, p. 9U5; 
the Province of Coorg, sec Coorg l)i nirt Gazelle. 1*^7, Pt. T, p. 070. 

S. 2 has been declared to bo in force under s. 3 ol‘ the British Baluchistan Laws 
Regulation, 15)1 71 (2 of 1913), in British Baluchistan; see Hal. Code. 

■ S. 4 has been amended in its application to the U. P., Madras and Orissa 
by U. P. Acts 12 of 1922 and 12 of 1934, Madras Act 1G of 1935 and Orissa Act 0 
of 1937, respectively. 

4 Subs, by the A. 0. for “ L. G. M 

8 Ins. by the Decentralization Act, 1914 (4 of 1910, s. 2 and Sell., Pt. T. 

• Tho words “subject to the conLrol of the (*. G. in 0.” rep. by tie Decentra- 
lisation Act, 1914 (4 of 1914), s. 2 and Sell., Pt. L 

r For rulSs under this power, see different local Rules and Ordfcrs. 

• Subs, by tho A. 0. for “ local official Gazette *\ 
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THE PAXCH MAHALS LAWS ACT, 1885. 

Act No. VII of 1885.' 

[20th February, 1SS-5. ] 

An Act to amend the law in force in the Punch Mahals. 

Whkhevs it is expedient flint the linv in force in 1 lie territory com- 
prised in the Punch Mahals should on and from t lit' first dav of Mnv, 

1885, be the same as the law in foree in the district o( Kaira, in the 
Pombav Presidency, and that the said territory should, on and from 
that day, cease to be a scheduled district under the Scheduled Districts XIV of 1874 . 
Act, 1874, and the Laws Local Extent Act, 1874; It is hereby enacted XV of 1874 . 
as follows : — 

1. This Act may be called the Pancli Mahals Laws Act, 1885. 

2. \1) Save and except the enactments specified in the Schedule 
hereto annexed, all enactments which on the first day of May, 1885, aie 
in force in the district of Kaira, and not in the Punch Mahals, shall 
he deemed to come into force in tin* Punch Mahals on that day. ■ 

(2) All enactment which on that day aie in force in t lie Pancli 
Mahals and not in the district oi Kaiia shall he deemed to lie repealed 
on and from that day in the Punch Mahals. 

3. All proceedings com mem-eil before any authority in the Pancli 
Mahals bclnrc the first day ol Mn\, 1885, and ^tili pending on that 
day, shall he disposed of by such authmify as the ‘‘[Provincial Govern- 
ment j may diiect, and, sa\o n> atnivsiid, >liall he car'ied on as if this 
Act Lad not been passed. 

4. On and troni the liM day ol Ma\, 1885. the Punch Mahals shall 

cease to be a M-hed uled d i ric*t 1 & * * * * * . 

Til K SCJIUH.LK. 

Kn\( JAIEXTS KX< FPIKI) t'JtOM TIIK OPFlMTmx OF SF< I |(I_N 2. 

Acts oj the Governor General in (' oiuicil . 

Number and year. Title. Extont of exoeption. 

*VHI of 1870 . ' For the, prevention of the munlcr of female j The whole, 

infants. 

XXI of 1 S81 . To amend the law providing for tho relief of Tho whole. 

; Thakurs in tho districts of Broach and 
Kaira. 

1 For Statement of <)b|eets and Reasons, sac Gazette, of India, 1884, Pt. V, 
p. 59 t ; and for Proceedings in Council, sea ihid. t Supplement, pp. 1540 and 1651; 
and ibifl.j 1885, Supplement, p. 355. 

2 Rep. by tho A. 0. 

3 Subs, by the A. 0. for “ L G.” 

4 The words and figures and in Part II ol the First Schedule to the Scheduled 
Districts Act, 1^74, and in the same Part of the Sixth Schedule to the Laws Local 
Extent Act, 1874, the words ‘The Punch Mahals’ shall he repealed” were rep. 
by the Amending Act, 1891 (12 of 1891). 

5 Sac s. 2 of Iiom. Act 3 of 1897 which declares that Act 8 of 1870 shall be 
deemed to extend, and from the 21st December, 1870, to liavo extended, to the 
Presidency of Bombay. 
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cts of the Governor of Jinmbay in Council. 


Number and year. 


Title. 


Extent of exception. 


V of 1862 . . For the preservation of the Bhagdari and | The whole. 

Narwadari Tenures. 

V of 1879 . . To consolidate and amend the law relating Section 86 *[and sub- 

to Revenues- officers and the land-revenue in section ( 3 ) of see- 
the Presidency of Bombay. tion 68 |. 


THE INDIAN TELEGRAPH APT, 1885 


CONTKATS. 


PART ]. 

* I? ELI MIN M1Y. 

Sections. 

1. Short tide, local extent a ml licemeii* 

2. [Repealed.] 

3. Definitions. 

PART II. 

PjlTVrLEOKS AND I’OWKUS OK THE (lOVF.KXMhNT. 

4. Exclusive privilege in respect of telegraph:*', aiul power to grant 

licenses. 

5. Power for (Jovernmeul to to Ice possession of licenser! telegraph** 

anrl to order intercept ion of messages. 

(>. J\)\\er to establish telegraph on land of llailway Company. 

7. Power io make rules for the conduct of telegraphs. 

8. Revocation of licenses. 

9. Crown not responsible for loss or damage. 

part nr. 

Power to pt.ace Tklkgk \pii Links and Posts. 

10. Power for telegraph authority to place and maintain telegraph 

lines and posts. 

11. Power to enter on property in order to repair or remove tele- 

graph lines or posts. 

1 Subs, by the Bombay Repealing and Amending Act, 1910 (Bom. 1 of 1910>. s. 2 
for “ and l.ifct fifteen words of s. 58 99 . • 
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Provisions applicable to Property vested in or under the Control or 
Management of Local J. at hoi itics. 


Sections. 

1?. Power for local authority to give permission umler section 10, 
clause (r), subject to conditions. 

13. Power for local authority to require removal or alteiuiiou of 

telegraph line or post. 

14. Power to alter position of *ras or water pipes or drains. 

15. Disputes between telegraph authority and local authority. 

Pi o visions applicable to other Property. 

Iti. lb\eiri^e of movers cmiicrred by -velum 10, and dispute's as to 
compensat ion , in ca*v of property oilier Ilian that of a local 
authority. 

IT. Removal or alteration of telegraph line or post on junpeity 
other than that of a local authority. 

Provisions a pplicablc to all Property. 


IS. Removal or tiers interrupt in<r telegraphic com muniea i inn . 

10. Telegiaph lines and posts placed before the pacing ol this Act. 
10 A. lVi.on exm rising b»«pal rirrhl likely to damage teb -g rank or 
interfere with telegraphic cnmimi nicat ion to give mu ice. 
1!>B. Powei to confer upon licensee powers of telegraph emhouty 
under this Part. 


PART IV. 

PlIXAl.l I I’.S . 

CO. Establishing, maintaining or working unauthorized telegraph. 

20 A. Breach of condition of licence. 

21. TTsing unauthorized telegraphs. 

22. Opposing establishment of telegraphs on railway land. 

23. Intrusion into signal-room, trespass in telegraph office or 

obstruction . 

2-1. [Jnlawf idly attempting- to learn contents of messages. 

25. Intentionally damaging or tampering with telegiaplis. 

25 A. injury to or interference with a. telegraph line or post. 

2f>. Telegraph officer or other official making away with or altering 
or unlawfully intercepting or disclosing messages, or divulg- 
ing purport of signals. 

27. Telegraph officer fraudulently sending messages without pay- 

ment. 

28. Misconduct. 

29. Sending fabricated message. 

29 A. Penalty. 

30. Retaining a message delivered by mistake. 

31. Bribery. 

32. Attempts to commit offences. e 
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(Pa rt 1 .- Pi el i m ina ry . ) 

PART V. 

Supplemental Provisions. 

iSE< I ION’S. 

-V-). Power to employ additional police in places where mischief to 
telegraphs is repeatedly committed. 

-U. Application of Act to Presidency-towns. 


Act No. XIII of 1885. 1 * * 4 

[22nd July. ASA,?.] 

An Act to amend the law relating to Telegraphs in India. 

Whereas it i& expedient tm amend the law relating to telegraphs in 
India; It is hereby enacted as tollow* : — 

PART I. 


Prelimina ltv. 

1. 1 ) This All may ho cnllcd tlie liuliaii Telegraph Ac t, 1S85. 

-f(2) It extends to (lie whole oi Ori t i ~»li Tndia, including the Sonthal nil( | oom . 
Pat ejinns and t ho Vaif-ana of S|tili, and it applies also to — nun cement. 

in) till native Indian subjects of Ilis 'Majesty in any place with- 
out and beyond Hiitish India, 

•h) all other Pritidi subjects within the territories of any J [Indian » 

State], and 

;c) all servants of the King, whether British subjects nr not* 
within the territories of any ’[ Indian State], J 

(,‘P It shall come into loice on the first day ot October, 1885. 

2. \ Repeal and $ariny*.\ Rep. In/ the Repealing Art , W dS (I of 
]H:]S ) . s. 2 and Sch. 

3. In this Act, unless there i\ something repugnant in the subject Definition*, 
or context-,— 

(/) “telegraph ” means an elect lie, galvanic or magnetic telegraph, 
and includes appliances and appaiatus Inr ‘[making, transmitting or 

1 For Statement of Objects and Reasons, see Gazette of India, 1884, Pt. V, 
p. 481 ; for Report of the Select (Anmniitec, i hid . , I8S5, 1 t. T\ , p. 192 j and foi 
Proc codings in Council, sn> ibid.. I>S4, Supplement, pp. 11G9 and 1296, and ibid., 

1885, Supplement, p. 1181. _ , a ,, , 

This Act was declared to bo in force in the Sontlial 1 arganas by tlio Sonthal 
Parian as Settlement Regulation <3 of 1872^, s. 3; ir. British Baluchistan by tho 
British Baluchistan Laws Regulation, 1913 (2 of 1918), s. 3 and Sell.; in tho 
Khondmals District by tho Khondmals Laws Regulation, 19*36 (4 of 1936), s. 3 
and Sch.; and in the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), 

8. 3 and Sell. 

* Subs, by s. 2 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914), 
for the original sub-section. 

* Subs, by the A. 0. for “ Native State in India *\ 

4 Subs. bps. 3 of Act 7 of 1914 for “ transmitting or making ”. * 


III 


I 
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[Pott /. — Prchmuuinj. Port II. — Privilege* and Powers of the 

Government .) 

teceivingj telegraphic, telephonic or other communications hy means of 
electricity, galvanism or magnetism : 

( - ) ” telegraph otlicer 11 moans any person employed either per- 
manently or temporarily in connection with a telegraph established, 
maintained « » c woi ked l»y ‘ft he (Yutial Government. 1 or by a por>oii 
licensed under ill's Act : 

** niissiL'c " means any ooimnun icat ion mmi! hv telegiaph, or 
given I * » a telegraph otlicer to hi "<*nt hv telegraph <»r to he delivered : 

{■!) " telegiaph 1 i in* means a wire or wiles u*ed for the purpose 
of a telegiaph. with any < using, coating, < u 1 >c* or pipe enclosing the 
same, and any appliance- and apparatus comiecfed therewith lor the 
purpose oi fixing or insulating tin* same: 

o7l *’ po-i means a post, pole, "landanl, stay, stint or other above- 
ground (ontiiv.-ime loi 4 n r * \ i n s,r . suspending- or supporting a telegiaph 
line : 

i ti telegiaph authority " means tin* Direetor (ieneral ot J | Posts 
and Trdeg i ;i }»lis, j ;ind includes an\ officer empowered by him to perform 
all or any ot the functions of the telegiaph authority under tin's AH : 

(7. local authority means any municipal committee. didiict 
hoaid. body ot poit commi-Houei s m other authority legally entitled 
to. or omiusted by 1 j the Central or any Provincial Government' with, 
tlie connH -u management (.1 any inmiiHpal or local fund. 

p.\ in (i. 

Plil Vir.M.I S AMI Pow'l Its 111. Tin ('iovi.lt N MI.N I*. 

4. •[(/)] Within Uritish India, the ^Central ( iovei nmeiii * -haH 
have the e\clusive pti\iIoge ol establishing, maintaining arid working 
telegraphs : 

Provided that the 'I Central ( Jove* v omen t' | may grant a license, on 
such conditions and in consideration of suHi payments as :, | it] thinks 
fit, to anv pci.son to establish, maintain or wmk ,i telegraph within any 
pa 1 1 of British I ndia : 

\| Pi on id«*d further that the *[ Central (iovernment | may, by rules 
made under iliis Act and published in the ‘'["Official Gazette], peimit, 

; Mill',. 1 1 \ t 1 m * A. U. I fir *’ the Coil.” 

2 Siih-. for *■ Telegraphs ” l»y Indian Post Of ti* •* * and Telegraph (Aui'iid- 
uient ) Aft. 1!U t i It oi ini I). «. 2. 

3 S. f \va- ronoiiihcred x. t * / 1 and the second proviso and siih-section ( 2 ) were 

added i«» tli-o hv tin* rndi.ni Ti-h*grapli ( Anniidici nt ) Act. J91*l r 7 of IW4), 

s. 1. 

1 Snh'-. Iiv tie- A. (). for (». C. in C.” 

s Suh*-. h\ the A. O. for ‘‘ he 

* Snti' In I Tie A O for “ (Jazelle of India • 


ExcIimvi 
privilege in 
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telegraph-, 
and power 
to grunt 
liceiiM'. 
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subject to such restrictions and emu! it inns as 1 fit] thinks til, I lie estab- 
lishment, maintenance and working — 

(a) of wireless telegraphs dji ."hips within Indian lenitorial 
waters 2 j and on aircraft within or above British India, or 
Indian territorial waters], and 

[h) of telegraphs other than wireless telegraphs within any part 
of British India. 


to take 
possession of 
licensed tele- 
grn phs and 
to order 
interception 
of messages. 


(-) The ’f Central ( Jovernmenl | may. by not ifii at ion in ibe a, | Official 
Gazelle]. delegate to tin* telegraph authority all or any of | il<] powers 
undei the first, proviso to sub-section (7). 

The exercise by the telegraph authority of any power m> d (debated 
shall be subject to such restrictions and conditions as the ’’[Central Gov- 
ernment] may, by tlie not itical ion, think fit to impose. ~| 

5. (7) On the occurrence of any public emergency, or in l be. interest IWer fur 
of the public safety, the ‘[Central ( io\ ernment] or a (, | Provincial Gov- Government 
eminent], or any ollicer specially authorized in Ihi^ bcluilf 7 1 1 > v the 
'Central or a Provincial Government |, may 

( <i ) take temporary possession ot any telegraph established, main- 
tained or worked by any person licensed under this Act ; or 
(h) order that any message or class of message" io or from any 
person or class ol persons or relating to any particular 
subject brought foi transmission h\ , nr transmitted or 
received by, any telegraph, shall nut be transmitted, or 
shall be intereepled nr detained, or shall he disclosed to 
h [lhe Government making the order] or an officer thereof 
mentioned in the order. 

(2) If any douht arises as to the existence of a public emergency, or 
whether any net done under siih-section (7) was in the interest of the 
public safely, °fa certificate of the Central or, as the case mav be, the 
Provincial Government] shall be conclusive proof on ibe poinl. 

6 - Any ltailwav Company, on hoi up mpiired so to do by the ‘[Central Power to 
Government], shall permit the Government to establish and maintain on 

a telegraph upon any part of the land ol the Company, and dial] give land of* 
every reasonable facility for working the same. Company 


1 Subs, by the A. O. for “ he 

2 Ins. by tlio Indian Telegraph (Amendment) Act, 1930 (27 of 1930). 

* Subs, by the A. O. for “ G. G. in CP 

4 Subs, by the A. 0. for “ Gazette of India ”. 

* Subs, by the A. 0. for “ his ”. 

B Subs, by the A. 0. for “ 1,. G.” 

7 Subs, by tlio A. 0. for “by the G. G. in C.” 

* Subs, by the A. 0. for “the. Govt.” 

* Subs, b^tlie A. 0. for “a certificate signed l*v a Secretary to the (J. of 1. nr to 
the L. G” 

i 2 
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Power to 
make rule* 
for the con- 
duct of tele- 
graphs. 


Revocation 
of license-.. 


Crown not 
re&ponsiblc- 
for lo**3 or 
damage. 


7. (/) The 1 [Central Government] may, from time to lime, by noti- 
fication in the 2 [Official Gazette], make rules 3 consistent with this 
Act for the conduct of all or any telegraphs established, maintained 
or worked by the Government or by persons licensed under this Act. 

(2) Rules under this section may provide for all or any of the follow- 
ing, among other matters, that is to say: — 

(a) the rates at which, and the other conditions and restrictions 
subject to which, messages shall be transmitted: 

(h) the precautions to be taken for preventing the improper inter- 
ception or disclosure of messages: 

(c) the period for which, and the conditions subject, to which, 

telegrams and other documents belonging to, or be in a 1 in 
t lie custody of, telegraph officers shall he preserved: ami 

(d) the fees to be charged for searching for telegram^ nr other 

documents in the custody of any telegraph officer. 

(•?) When making rules for the conduct of any telegraph established, 
maintained or worked by any person licensed under thi* Act. the 
^Central Government] may, by the rules, prescribe fines for any hi each 
of the same : 

Provided that the fines so prescribed shall not exceed t be following 
limits, namely: — 

(i) when the person licensed under thi> Act is punishable for 

the breach, one thousand rupees, and in the case oi a. 
continuing breach a fuither fine of two hundred rupee* 
for every day rft**r the first during the whole oi any part 
of which the breach continues; 

(ii) when a seivant of the person so licensed, or any other person, 

is punMiable for the breach, one-fourlli of tin* amounts 
specified in clause (is. 

8. Tiie ^Central Government] may, at any time, revoke any license 
granted under section 1. on the breach of any of the condition' therein 
contained, or in default of payment of any rnnsidoiation pav.ible 
thei eunder. 

9. The 4 .[Crown] shall not be le.sponsilde for any loss nr damage 
which may occur in confluence of any tclrgiaph oflicer failing in bis 
duty with respect to the receipt, transmission or delivery of any message; 
and no such officer shall be responsible for any such loss or damage unless 
he causes the same negligently, maliciously or fraudulently. 

1 Sul>««. l>y the A. 0. for 41 G. 0. in (V 

* Subs, by the A. 0. for “ Gazette of India ”. 

• Ser tin? Indian Telegraph Rules. 1027. 9 

4 Subs, bv the A. 0. for “ Secretary of State for India in Council »\ 
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{Part III . — Powers to place Telegraph Lines and Posts.) 

PART IIT. 

POWKHS TO PLACE TeLKOKAPH THINKS \NJl POSTS. 

10. The telegraph authority may, fioni time to time, place and 
maintain a telegraph line under, over, along nr across and posts in or 
upon, any immoveable property: 

Provided that — 

(a) the telegraph authority shall not exercise the powers conferred 
by this section except for the purposes of a telegraph 
established or maintained by the 1 [Cent ml Government], 
or to be so established or maintained ; 

(h) the ^Central Government] shall not acquire any right other 
than that of user only in the property under, over, along, 
• across, in or upon which the telegraph authority places 

any telegraph line or post ; and 

( c ) except as hereinaftei provided, the telegraph authority shall 
not exercise those powers in respect of any property vesied 
in or undei the control or management of any local autho- 
rity, without the permission of l hat authority: and 
{(I) in the exercise of the powers conferred by this section, the 
telegraph authority shall do as little damage as possible, 
and, when it has exercised those powers in respect of any 
property other than that leferred to in clause ( r), shall 
pay full compensation to all persons interested for any 
damage sustained by them by reason of the exercise oi 
those powers. 

11. The telegraph authority may, at any time, tor the pm pose of 
examining, repairing, altering or remoxing any telegiaph line or post, 
enter on the property undei, over, along, across, in or upon which the 
line or post has been placed. 

Provisions applicable to P roped g rested in or under the Control or 
Management of Local Authorities. 

12. Any permission given by a local authority under .section It), 
clause (e), may be given subject to such reasonable conditions as that 
authority thinks tit to impose, as to the payment of any expenses to 
which the authority will necessarily he put in consequence of the exercise 
of the powers conferred by that section, or ns to the time or mode of 
execution of any work, or as to any other thing connected with or 
relative to any work undertaken bv the telegraph authority under those 
powers. 

13. When, under the foregoing provisions of this Act, a telegraph 
line or post has been placed by the telegraph authority under, over, 

1 Sub*, by the A. O. tor “ luivt." 
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along, across in or upon any propeity voted in ov under the control 
or ma iia^en unit of a local authority, ami the local authority, having 
regard to circumstances which have arisen since tin 1 telegraph line or 
post was so placed, considers it expedient that it should he removed or 
that its position should he altered, the local authority may require the 
telegraph authority to remove it nr alter \\< position, as the ease may 
be. 

14. The telegiaph authority may. for the purpose* of exercising the 
pnwoi conferred upon it h\ this Art in ic^pcit ni an\ property \ested 
in or under tin* eontiol or nianagenient of a local authority, alter the 
position thereunder on any pipe imu heinir n main) iot the supply of 
gas or water, or oi any diain i not being a main diain): 

lhoyided that — 9 

[/:) when tin* iclegiaph autln.iily dc-iio to alter the position of 
any -mrh pipe or drain, it shall give lc.isnnahlc notice of 
it- intention to do mi, specifying the time at which it 
will begin to do so. to the local euthoiity, and, when the 
pipe or diain i- not under the « mmol n| the local authority, 
to the jiei-’on undi'r who-r eoiitml tie* pipe oi diain is; 
i /• ) a lo. al tint ho i ity ie- ptisnn leeching i,o!i«r ruder clause* (a) 
may -end ;• pu-mi in -nj»ri intend 1 1 . * • woik. and ihe tele- 
gieph ant lenity -di.iH c* •*• utr ’he wo.k to tin* leasnnahle 
'•a* intact ion oi the person mi -rut. 

15. i/ It env dispute an’-i- between Oie t'lrg i p|, authority and 
a local uutlioi’iiv in e o!isi» jurie i ol the* Intel antho;it\ infusing 1 the 
pel mission ndeiied to m m ctimi 10, c laitsi* ■ / }. ni pi ornhiiiL!' anv enn- 
f ! i t i f > i j nuclei section 1‘J, oj in cmiseipieme f » t the telegraph authority 
omitting to comply with a i co j u i ^ i t ion made unde! seetinn Id, or other- 
wise* in 1 e-pet I of the e\eniM* of ihe pnwei- runlet red by this Act, it 
shall be detn mined by -urh oflien a- the "(Yntial ( Jnvei morn t ] may 
appoint cm 1 1 1 c*i generally or -peejally in tiii- l-ehali. 

! i ) An appeal from the det rrm i nal imi nl the otlieei so appointed 
shall lie to the* '[(’eiitial ( Jovei n incut j : ami ihe unlei of tie* '[(’entral 
(jiovernmen! \ shall he final. 

J* t n n stuns ttjtjdtrahh hi otht'i P to jn'el jj . 

16. (I) T 1 the e\ei ci.se of the powcis menf iom*d in section 10 in 
i espect oi property lefcricd to in clause (d j of tliat .section is resisted 
or obstructed, the District Magistrate may, in his discretion, order 
lhat the tclegiaph authority shall lie permitted to exercise them. 

V£) 11, after the making of ail older under subjection (I), any person 
icsi.sts the exen is*. of those pawns, or, having control over the property, 


Subs. 1»\ the A. O. tor “ Is. C 


T 



1885: Act XIII.] Telegraphs, 

[Part III . — Power* to ylurc Tclcymph Pines and Posts.) 


231 


docs not give all facilities for their being exercised, he shall be deemed than that 
to have committed an offence under section 1 88 of the Indian Penal n-uUiority. 

XLV of 1860. Code. 

(J) If any dispute arises concerning the suHiciemy of lilt* 
compensation to be paid under section U), clause id), ii .diall, on 
application for that purpose by either of the disputing parties to the 
District Judge within whose jurisdiction the property is situate, he 
determined by him. 

(7) If any dispute arises as to the persons entitled (o receive com- 
pensation or as tn tin* pinpurliniis in which the poisons interested are 
entitled to share in it, the telegraph autliuiilv may pay into the Court 
of the District Judge such amount as In* (hems sutficient, or, where 
all the disputing parlies have in writing admitted the amount tendeied 
• to he sullicient or llm amount lias been determined under sub-section (•>), 
that amount; and the Di-Diet Judgi, allot giving notice to the parties 
and healing such of them us desire to he heal d, shall determine the 
persons entitled to receive the compensation or, as the rax* may he, 
the proportions in which the persons interested are entitled to share 
in it. 

(J) Kv cry determination nt a dispute by a District Judge under 
sub-section (J) or sub-xMtion (/) shall lie final: 

Provided that nothing in this sub-x‘clion slmll atlcct the right of 
any poison to recover by suit the whole oi any part of any compensation 
paid by tin* telegiapb authority from the person who has received the 
same. 

17. (/) When, undei tin* foregoing pro\ isions of this Act, a tele- Removal or 
graph line or post has been placed by the telegraph authority under, tclcgrapl” 
over, along, across, in or upon any propel ty, not being piopeity vested in line or post 
or under the control or management of a local authority, and anv pel son other^han^ 
entitled to do so dosiies to deal with that property in such a manner ilmt^fa 
as to render it necessary or convenient that the telegraph line or post ij* fl h aut * lor “ 
should be removed to another part thereof or to a higher or lower level 
or altered in form, he may require the telegraph authority to remove 
or alter the line or post accordingly: 

Provided that, if compensation has been paid under section 10, 
clause ( d ), he shall, when making the requisition, tender to the tele- 
graph authority the amount requisite to defray the expense of the 
removal or alteration, or half of the amount paid as compensation, 
whichever may be the smaller sum. 

(2) If the telegraph authority omits to comply with the requisition, 
the person making it may apply to the District, Magistrate within whose 
jurisdiction the property is situate to order the removal or alteration. 

(/j) A District Magistrate receiving an application under sub-section 
(2) may, in # his discretion, reject the same or make an order absolutely 
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or subject to conditions, for the romovnl of the telegraph line or post 
to any other part of the property or to a higher or lower level, or for 
the alteration of its form; and the order so made shall he final. 

Provisions applicable to all Property. 

18. (/) Tf any tree standing or lying 1 2 near a telegraph line inter- 
lupts, or is likely to interrupt, telegraphic communication, a Magistrate 
of the first or second class may, on the application of the telegraph 
authority, cause the tree to he removed or dealt with in such other way 
as lie deems fit. 

(i?) When disposing of an application under siih-seetion (7), the 
Magistrate shall, in the cast* ot any tree in existence before the tele- 
graph line was placed, award to the persons interested in the tree 
>ueh compen.-al ion as he think** reasonable, and the award shall he final. 

19. TCvery telegraph line 01 post placed before the passing of this 
Act under, ovei, along, ;icrn>>, in or upon any propel t\, for the purposes 
of a telegraph established or maintained by tin* '[Central Government], 
shall he deemed to have been placed in exercise of the powers conferred 
by. and after ol»ser\ am e ot all the i c« juii ements of. this Act. 

J ! 19A. 1 f) Any pet. son dea ling to deal in the legal exercise of a 

tight \\'th any pn»peity in -ueb a manner as is likely to cause damage 

to a teleyiaph line *»r post whicli lms been duly placed in accordance 

will* the provisions nt this Act, m In iuteirupt or interiere with tele- 

gi a jih ie communication, -lull une iso! less titan one month's notice 
in wiiting i»| ! !••' intended exerci-c o| -uch right to the* telegraph 
autliority, or to any telegiuph officer whom the telegraph authority may 
• •mpower in this behalf. 

f'J i Tf anv -uidi prison without having enmplied with the provi- 
sions of siili-sfc; mu //) deals w ill any ptopeity in such u manner as is 
likely to uniM' damage in nnv telcLtapli line oi post, or to interrupt 
or interfere with leleginphic comniun icat ion . a Magistrate of the first 
ci] sjmoikI class may, on the application ot the fclcginph authority, 
older siirli prison to abstain liom dealing with such property in such 
manner for a period not exceeding one month from the date of his 
order and loilh wilh to take such action with regard to such property 
a** may he in the opinion of the Magistrate necessary to remedy or 
prevent such damage, interruption or interference during such period. 

(3) A person dealing with any property in the manner referred to 
in sub-section (7) with the bond fide intention of averting imminent 
danger of personal injury to himself or any other human being shall 
l>e deemed to have complied with the provisions of the said sub-section 


1 Subs, bv the* A. O. for “ Govt.” 

2 S. 19A iris, by s. 5 of tlie Indian Telegraph^ Amendment) Act, 1914 (7 of 1914). 
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if he gives such not ice of the intended exercise of the right as is 
in the circumstances possible, or where no such pievious notice can 
be given without incurring the imminent danger interred to abuse, ii 
he forthwith gives notice of the actual exercise of such right to the 
authority or ollicer specified in the said sub-sect ion. 1 

'[19B. The 1 2 * 4 [Central Government) may, by notification in the Power to 
3 [Official Gazette | , confer upon any licensee under section 4, in respect 
of the extent of his license and subject to any conditions and restriction* powers of 
which the 2 [Gent ml Government] may think tit to impose and to the au^horitv 
provisions of this Part, all or any ot the powers which the telegraph under thia 
authority possesses under this Part with legard to a telegraph estab- 
# lished or maintained by the Government or to be so established or 
maintained : 

Provided that the notice proscribed in section IDA shall always be 
given to the telegraph authority or ollicer empowered to receive notice 
under section 19 A (7).] 

PA11T IV. 

PhXAl.MI V 

‘‘[20. (/) If any person establishes, maintain* or works a telegraph Establishing, 
within British India in contravention of the provisions of section 4 or or^'orkhig^ 
otherwise than as permitted by rules made under that section, he shall unauthorized 
be punished, if the telegraph is a wireless telegraph, with imprison- teIt *h rrft pk. 
meat which may extend to three years, or with fine, nr with both, and. 
in any other case, with a fine which may extend to one thousand rupees. 

(2) Notwithstanding anything contained in the Gode of Criminal 
V of 189a Procedure, 1898, offences under this section in respect of a wireless 

telegraph shall, for the purposes of the said Code, he bailable and lion- 
cognizable. 

(3) When any person is convicted of an offence punishable under 
this section, the Court before which lie is convicted may direct that the 
telegraph in respect of which the offence has been committed, or an\ 
part of such telegraph, be forfeited to llis Majesty.] 

a [20A. If the holder of a license granted under section 4 contra- ihwhof 
venes any condition contained in his license, he shall be punished with fj r, " r ^ lon of 

1 S. 1913 ins. by s. 5 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914). 

• Subs, by the A. 0. for “ G. G. in C.” 

• Subs, by the A. O. for “ Gazette of India ”. 

4 Subs, by s. G of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914). for 
the original get! ion. • 

• Ins. by s. 7, ibid. 
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lint 1 which may extend to one thousand rupees, ami with a further fine 
which may extend to five bundled rupees for every week during* which 
t lie breach of the condition continues. ] 

21. If any person, knowing or Inning leasmi to believe that a tele- 
errapb has been established or is maintained nr worked, in eoul ravention 
of this Act, transmits or receives any message bv such telegraph, or 
performs any service incidental 1 hereto, or delivers anv message lor 
transmission by such telegraph, nr accepts delivery nt anv message sent 
thereby, he shall be punished with fine which mav extend to fifty rupees. 

22. Ii a ltuilwuv Company or an ntlicer nt a llailwav Company 

neglects or refuses to comply with the pm\i*sinns of section (I, it or he 
shall be punislud with fine which mav extend to one thousand rupees 
for (;vt*r\ tl ;i v dm iiifr which tin* nciMorl ur ri‘lu<iil continues. < 

23. Ii an\ persnli 

1 (I wit lioiit permission nf (ompcfcni nut hm it y, enters tlie siymil- 
lonm ot a telegraph olliee n| the ( in\ eminent , or of a 
per^nu licensed umler ibis Ail, oi 
(h, cnlcis a Jem cd cm Iodine ioiiihI Midi a telegraph ollice in 
contravention of any rule or notice not to do so, or 
(c) refuses to quit such room or enclosure on being requested to 
do no by ;.ny officer « »i* ^eivaiit emidoxed lbei(‘in, nr 
(fl) willully cb>liui'l> or impedes an\ -iiefi ofln ei nr seiv«iiit in 
t!»e peifoimame ot his duty, 

he bliall be punished with fine which may extend to five bundled rupees. 

24. If any pci son doc- any of the acts mentioned in section 2*5 
with the intention ot unlawfully learning the contents of any message, 
or of committing any oftem-e punishable under this Ad, he mav (in 
addition to the fine with which lie is punishable under section 25) be 
punished with impi imminent for a term whidi may extend to one \onv. 

25. If any person, intending' — 

(a) to pi event or obstruct the transmission or delivery of any 
message, or 

\h) to intercept oi to acquaint himself with the contents of anv 
message, or 

(r) to commit mischief, 

damages, removes, tampers with or touches any battery, macliinerv, 
telegraph line, post or other thing whatever, being part of or used in 
oi about any felegiaph or in the working thereof, 

lie shall he punished with impi wjumciif for a term which may extend 
to three Veals, oi witli fine, or with both. 

1 [ 25A. If. in any case not provided for by section 25, any person 
with any property and thend.y wilfully or notfli^fMilly dainaf.os 
anv tidf<>raj)li lino or post duly planed on such properly in accordant-** 

‘ liks. I..V H of the fiidi.ui Teh graph ( Amendment ) Act, 101 \ (7 „f 1<)| f). 
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with tile provisions ot t li i ^ Art, hr shall lie linhlr to pay thr telegraph 
authority such expenses (if any) as may he inclined in making rood 
such damage, and shall also, if the leleiri aph ir ronitmiinV -at ion is hy 
reason of the damage so caused interrupted, ho punishable with a line 
which may extend to one thousand rupees: 

Provided that the provisions of thi- "“ction '•hall not apply where 
such damage or intemiption is < uumm] hy a prison dealing with any 
property in tin* legal exercise of a right if lie lias complied with the 
provisions of' section IDA i 7 i .| 

26. if am telegraph officer, or anv pel son, not being a telegraph Telegraph 
officer hut haxing ollicial duties connected with an\ oliicc which is used other official 
as a telegraph oflire, mu king away 

(a) wilfully s*i lcti-, make-, a wax with ni alters any message which | nLf or unlaw- 
lie has iecci\cd tor transmission or delivery, or fully intcr- 

{!)) wilfully and otlnnwise than in oheilience to an order of the or disclosing 
‘[Central ( iox'ei iinient I oi of a J | Pi ovincial Government'], or 

or of an ofliror specially authorized '[hy the Gcutial or a purport of 


to 

make tin 

e older. 

omits 

to 

or 
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;i n \ in- 
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contents of any message, to any poison not entitled to 
receive 1 * 3 4 tin 4 some, or 

(c) dixulges (he pm unit ot any telegraphic signal to any person 
not entitled to heroine aMjuainted with the same. 


he .shall he punished with imprisonment for a teini which may extend 
to three years or with tine, or with both. 

27. If any telegraph ollieer transmits hy telegraph any message on Tclcgiaph 
which the charge piosorihed hy the ‘[Central Government ], or hy a f^uTiulently 
person licensed under this Act, as the case may he, has not been paid, sending 
intending thereby to defiaud the ‘[Central Government"] or that person, ™£hoiit 8 
he shall he punished with imprisonment for a term which mav extend payment, 
to three years, or with fine, or xvitli both. 

28. If any telegraph officer, or any person not being a telegraph MiMomlmt. 
officer but having official duties connected with any ollice which is used 

as a telegraph office, is guilty of any act of drunkenness, carelessness or 
other misconduct whereby the correct transmission or the deliverv of 
any message is impeded or delayed, or it any telegraph officer loiters or 
delays in the transmission or delivery of any message, he shall he 


1 Subs, by the A. 0. for (<. in C 

3 Subs, by the A. 0. tor Tj. 0.” 

3 Subs, by the A. C). for ’* by tin* Cl. (J. in ( % 

4 Subs, bv the A. O. for “ (bivt.” 
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punished with impi isonment- for a term which may extend to three 
month", or a\ i 1 1 i tine which iniiv extend to one hundred rupees, or with 
both. 

29. If any peison transmits or causes to ho transmitted hy telegraph 
a mo'sajre a\ 1i it*h he knows to he laKe or lahrieated. he shall ho punished 
witli imprisonment for a term which may extend to three years, or with 
fine, or with both. 

] | 29A. It any person. u it limit due authority,-— 

(a) makes or issues any doeument of a nature reasnnahly cal- 
‘•ulated m < au<e it to he believed that the doeument has 
hee n i"Niicd hy, or under the authority of, the Director 
(ieneial of J I Pus|n and Telegraphs], or 
! h) makes on any document any mail; in imitation of, or simi- 
lar to. or purporting to he, any stamp 01 mark of any 
telegraph ollice under the Director General of a [Posts and 
Telegraph" ]. or a mark of a nature reasonably calculated 
to calico it to he believed that the doeument so marked has 
been issued hy, nr under the authority of, the Direetor 
(ieneial of "I Po-ts and Telegraphs], 
he "hall he punished with tine which may extend to fifty rupees.] 

30. If any person fraudulently retains, or wilfully secretes, makes 
away with or detains a menage which ought to have been delivered to 
'nine other person, or, being tetjuired hy a telegraph officer to deliver 
u]) anv such message, neglects or refuses to do so, lie shall he punished 
"itli imprisonment for a term which may extend to two years, or with 
fine, or with both. 

31. A telegraph officer "hall he deemed a public servant within the 
meaning of sections HI], lb’J. HJf and I (Jo of the Indian Penal Code; XLVofl860# 
iind in t he definition ot “ legal remuneration ” contained in the said 

'•'ction Kil, the wend “ Go\ eminent M "hall, for the purposes of this 
Act, he deemed to include a person licensed under this Act. 

32. A\ hoever attempts to commit any offence punishable under this 
Act shall he punished with the punishment herein provided for the 
offence. 


PAltT V. 


SriTI.KMENTAL PROVISIONS. 


Power to 
employ addi- 
tional police 


33. (1) Whenever it appears to the ^‘Provincial Government] that 
any act causing or likely to cause wrongful damage to any telegraph is 


1 Tns. bv s. 9 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914). 

2 Subs, for “Telegraphs” by b. 2 of the Indian Post Office and Telegraph 
(Amendment) Act, 1914 (14 of 1914V 

2 Subs, by the A. 0. for “ L. ) ” • 
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repeatedly and maliciously committed in any place, and that the employ- in pln«-r* 
ment of an additional police-force in that place is thereby rendered ''huTto 118 " 
necessary, the 1 * * 4 [Provincial Government] may send such additional ^K'rnphs is 
police-force as it thinks fit to the place, and employ the same therein so ! * »ViTm i^tted. 
long as, in the opinion of that Government, the necessity of doing so 
continues. 

’2) The inhabitants of the place shall he charged with the cost of 
the additional police-force, and the District Magistrate shall, subject to 
the orders of the 1 [Provincial Government], as^ss the proportion in 
which the cost shall be paid by the inhabitants according to his judg- 
ment of their respective means. 

(3) All moneys payable under sub-section (2) shall be recoverable 
either under the warrant of a Magistrate by distress and sale of the 
moveable property of the defaulter within the local limits of his jurisdic- 
tion, or by suit in any competent Court. 

(4) The ’[Provincial Government] ma\, by order in writing, define 
the limits of any place for the purposes of this section. 

2 [34. (i) This Act, in its apjdicatiun to the Presidency-towns, shall Application 

read as if for the words “ District Magistrate M in section 10, sub- ‘V'* to 
section (i), and section IT, sub-sections (2) and (.7), for the words mi "£ eney * 
‘'Magistrate of the first or second class ” in section 18, sub-section (7) • 

' [and section 19A, sub-section C?)] and for the word “ Magistrate ” in 
ruction 18, .sub-section (2), there had been enacted the words “ Commis- 
sioner of Police,” and for the words “ District Judge,” in section 1G, 
(■•lib-sections (.3), iJ) and id), t lit* worths “ Chid Judge of the Court of 
Small Causes 


i/i) The fee in lespect of an application to the Chief Judge of a 
Presidency Court of Small Causes under sub-section (J) of section 1G 
•VII of isTo. shall be the same as would be payable under the Court-fees Act, 1870, 
in respect of such an application to a District Judge beyond the limits 
of a Presidency-town, and fees for summonses and other processes in 
proceedings before the Chief Judge under sub-section (,3) or sub-section 
(-/) of that section shall be payable according to the scale set forth in 
JVV of 1882. the fourth schedule to the Presidency Small Cause Courts Act, 18813.] 

1 Subs, by the A. 0. for “ L. G.” 

* Tns. by tho Indian Telegraphs (Presidency-towns) Act, 1888 (11 of 1888). 

• Ins. by s. 10 of tho Indian Telegraph (Amendment) Act, 1914 (7 of 1914). 

4 Sub-section (2) rep. by the A. 0. 
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TI1E LAND ACQUISITION (MINES) ACT, 1885. 

CONTEXTS. 

Skctioxs . , 

1. Short title, commencement and local extent. 

2. Sa\ino- inr mineral riyht." of i lit* Cnmn. 

3. Derlai at ion that mine" are not needed. 

4. Notice to he riven before world lie; mine" 1\ inn- under land, 
o. Powei in pi event or iw.rict workinji’. 

(>. Mode of del erm in iny pei"ori" intere"led and amount of compen- 
^a t ion . 

T. It Piovindal ( iovei muon t dm*" not oiler to pay compensation, 
mine" may he winked m a proper manner. 

5. Minmy i o n i n 1 1 1 n i i **t t i o 1 1 " . 

IL Pmvimial ( iovernmoiii to pay eoni|u > ii"Ut ion lor in jury done to 
m i iie-^ : 

10. and a 1 "O tor in jmy : 1 1 i " ! i * u fioin .my airway or other woik. 

11. Power to 1 1 flit er « • t Pi * »vi m;a 1 t i o\ ei nmen 1 in enter and ill "poet 

t he w mi ki fil: ot to 1 :ie". 

PJ. Prhull\ lor I ei ll "Si I lo allow iii"[iee!| . 11 . 

l->. Ii m a*-" woiked i o 1 1 1 1 . 1 1 y to pio\i"ioii" ot tin" Ait. Provincial 
( i i vi iiinnii! nia'’ teijii'ie meaii" to he adopied lor "alely of 
land nnjm n -1 

1 l . ( on "t i tie 1 1 1 *n o| A « t w h* n land a ecpt n **d ha" heen 1 1 a n "I er red to 
a loi al authorit* or ( oinpnnv. 

I • * . j / / ' jn ti f / // . j 

Pi. Dctini: in of local authority and Company. 

IT. 'i’a'" A* l to he lead w ith L.iiid Acij ni"i t ion Art. 1S70. 

Act No. XVIII of 18*5.' 

I fifth ASVj. ] 

An Act to provide for case?" in which Mines or Minerals are 
situate under land which it is desired to acquire tinder the 
Land Acquisition Act, 1S70. : 

Wm r: \- :t i" expedient In provide for < a>e" in which mirier or 

1 Fi.r ili(‘ Statement of Olijeit" and Reasons, srr Gazette of fndia, Pt. V, 

p. 1 t-V. tor INpoit oi the Side* I Committee. sre ihitl Pt . IV, p. 201: and for 
Pi'K eedmy :n fi.'iicd, \rr ibnl. m S.i pploinnii t f p|». .'WO and lo20, and ibitl., JOxtra 
Silpnli-It.f lit d III d Mill Mairli, 1 p. 11. 

h i " Aft i-.o derlared to hi* m force in the Sontlial Pai*£aMH" l>v the Sonthaf 

Paiy.iiirf" s,.? t !«- f i .-nt Ht filiation M «»f 187‘2). s. :t ; m the Kliondmals District, 
h\ tin* KliondinaU lams Rrmilation, It 130 (>\ of 1030), s. 3 and Sell.; and in tho- 

A n*oi I Di'tiirt. Ii v tin* Align! Lav." Regulation. 10.30 <3 of 1036), s. 3 and Sell. 

~ S* * now t l.c # La rid A c*c§ it i -.i tion Art, 1*01 H of IS‘74). 
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minerals are situate under land which it is desired to acquire under the 
Land Acquisition Act, 1870 1 ; It is hereby enacted as follows: — 

1. (7) This Act may be called the Land Acquisition (Mines) Act, Short title, 

1 ssr> ; and commence- 

ment and 

(2) It shall come into force at once. local extent. 

(•*) It extends in Ihe first instance to the territories administered by 
the tiovenmi* ot Madras in Council and the Licutenant-Uovernor of 
Gonial: but an\ other 2 [J > ro\ iiicial (invernment] may, from time to 
lime, liy jiotifiealion in the Official (iazette, extend this Act to the whole 
m- any specified pail of the territories under its administration. 

2. Except as expressly provided bv ibis Act, nothing in this Act Maying for 

shall affect the ri<rht of ■** ft lie (Yovn] lo any mines or minerals. redils of the 

Grown. 

3. (/) "When the -[ LYovincial (iovernment] makes a declaration Depuration 

under section ti ol ihe Land AcouLitiun Act, 1870,’ that laud is needed that mines 
it i* ■ . . are not 

lor a public pmpo e or tor a ( nmpam , it may, if it thinks fit, insert needed. 

mi the decimation a >tutemcnl that the mines of coal, iron-stone, slat* 1 

or ot li or minerals lyino- under the lam 1 or any particular portion of the 

land, except. only such parts of the mines or minerals a< it inav be 

necessary to dio* or cany away nr u-e in the construction of the work for 

the purpose of which the land is lieinjf acquhed, arc not needed. 

2) "When a statement as aloresaid ha- not been inserted in the 
declaration made in tespoct of any land under section (I ol the Land 
Anjuisit ion Act, 1870, 1 and Ihe (Ydleoinr L ot opinion that the prmisions 
of ibis Act oujrhl to be applied In the land, he may abstain fium tender- 
ing compensation under section ll' 1 of th*» s.n’d Land Acijuisition Act 
in respect of the mines, and nun — 

to) when he makes an award under sen ion M % ol' that Act, insert 
such a statement in bis award: 

[h) when be makes a reference to tbc Court under section lo 6 of 
that Act, insert such a statement in his reference; or 
(c) when he takes possession of the land under section 17 7 of that 
Act, publish such a statement in such manner as the ^Pro- 
vincial (iovernment] may, from time to time, prescribe. 

(o) If any such statement is inserted in the declaration, award or 
reference, or published as aforesaid, the mines of coal, iron-stone, slate 


1 Sec now the Lund Acquisition Act, ISO-1 (1 of 1894). 

: Subs, by the A. 0. for 41 L. G.” 

: Subs, by the A. (). for “ tlio Govt.’’ 

4 Nrp now s. (i of the bund Acquisition Act-, 1894 (1 of 1894). 

Str now s. 11 , ibid. 

'Sec now s. It), i bid. 

: Sir now s. 17, ibid. 

1 Subs, by the A. 0. for the words “ L. G.*\ which had been subs, for the words 
41 G. G.»iii (V 1 by s. 2 and Sell. 1 of the Devolution Act, 1920 08 of 1920b 
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or other minerals under the land or portion of the land specified in the 
statement, except as aforesaid, shall not vest in '[the Crown] when the 
land so vests under the said Act. 

4. If the person for the time being immediately entitled to work 
or get any mines or minerals lying; under any land so acquired is desirous 
of working* or getting the same, he shall give the 1 2 [ Provincial Govern- 
ment] notice in writing* of his intention mi to do sixty days before ihe 
commencement of wuiking. 

5. (7) At any time or times alter the receipt of a notice under the 
last foregoing* section ami whether* bclore or after the expiration ot the 
said period of sixty days, the ^Provincial Government | may cause the 
mine^ or* minerals to he inspected by a poison appointed by it for the 
purpose : and 

(2) If it appears to the -| Provincial Government] that the working 
or getting of the mines or minerals, or any part thereof, is likely to 
cause damage to the surface of the land or any works thereon, the ^.Pro- 
vincial Government] may publish * ‘ * a declaration of if- 

willingness, either — 

(til to pay compensation for the mine*- or minerals sfi]| unworkod 
or ungot ten . or that part thereof, to al per-on- having an 
intei <M in t he same ; or 

(/>) to pay compensation to all such persons in consideration of 
those mine*- or minerals, or that pari, thereof, lieing 
worked or gotten in such manner and subject, to suck res- 
triction^ as tlie “[Provincial Government] may in its 
declaration specify. 

(-3) If the declaration mentioned in ca*e [a) is made, then those mine' 3 4 
or minerals, or that part thereof, shall not thereafter be vorked or goiten 
by any person. 

(4) If the declaration mentioned in cum* (b) is made, then those mine.' 3 
or minerals, or that pari thereof, shall not thereafter be worked nr 
gotten by any per>on save in the manner and subject to flic restrictions 
specified by the 2 [Provincial Government j. 

4 f (0) Kvery declaration made under this section shall be published 
in such mariner as the ‘[Pmvincial Government] may direct, j 

6 . When the working* nr getting of any mines or minerals has been 
prevented or restricted under section f>. the persons interested in tho>e 
mines or minerals and the amounts of compensation payable to them 

1 Sub*, li v the A. 0. for 11 the thnt.” 

a Subs, by the A. 0. for “ L. G.” 

9 The mmh ‘‘in such manner as the (i. ft. in <\ may, from time to time 
direct M rep. by s. 2 and Sdi. J of the Devolution Act, 1920 (‘IS of 1920'. 

4 Ins., ihitl. • i 
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respectively shall, subject to all necessary modifications, be ascertained 
in the manner provided by the Land Acquisition Act, 1870, 1 for ascer- 
taining the persons interested in the land to be acquired under that Act, 
and the amounts of compensation payable to them, respectively. 

7. .(1) If before the expiration of the said sixty days the 2 [Provin- 
cial Government] does not publish a declaration as provided in 
section 5, the owner, lessee or occupier of the mines may, unless and 
until such a declaration is subsequently made, work the mines or any 
part thereof in a manner proper and necessary for the beneficial working 
thereof, and according to the usual manner of working such mines in the 
local area where the same are situate. 


and amount 
of compensa- 
tion. 


If Provincial 
(Jovernment 

does not 
oiler to pay 
compensa- 
tion, mines 
may he work-' 
od in a pro- 
per manner. 


(2) If any damage or obstruction is caused to the surface of the land 
or any works thereon by improper working of the mines, the owner, 
lessee or occupier of the mines shall at once, at his own expense, repair 
the damage or remove the obstruction, as (he case may require. 

(3) If the repair or removal is not at once effected, or, if the ^Pro- 
vincial Government] so thinks fit, without, waiting for the same to be 
effected by the owner, lessee or occupier, the 2 [ Provincial Government j 
may execute the same and recover from the owner, lessee or occupier the 
expense occasioned therein’. 

8 . Tf the working of any mines is prevented or restricted under sec- Mining com-- 
tion f>, the respective owners, lessees and occupiers of t he mines, if their municatl0n ®- 
mines extend so as to lie on both sides of the mines the working of which 

is prevented or restricted, may cut and make such and so many airways, 
headways, gateways or water-levels through the mines, measures or 
strata, the working whereof is prevented or restricted, as may be requi- 
site to enable them to ventilate, drain and work their said mines; but 
no such airway, headway, gateway or water-level shall be of greater 
dimensions or section than may he prescribed by the 3 [Provincinl Gov- 
ernment] in this behalf, and, where no dimensions are so prescribed, 
not greater than eight feet wide and eight feet high, nor shall the same 
be cut or made upon any part of the surface or work?*, or so as to injure 
the same, or to interfere with the use thereof. 

9. The ^Provincial Government] shall, from time to time, pay to Provincial 

the owner, lessee or occupier of anv such mines extending so as to lie on ^ overnmL ‘ nt 
1 i .. , -.to pay com- 

botli sides of the mines, the working of which is prevented or restricted, ponsation for 
all such additional expenses and losses as may be incurred by him hv 
reason of the severance of the lands lying over those mines or of the 
continuous working of those mines being interrupted as aforesaid, or by 
reason of the same being worked in such manner and under such restric- 
tions as not to prejudice or injure the surface or works, and for any 


1 See now the band Acquisition Act, 1894 (1 of 1894b 
9 Subs, by the A. 0. for “ L. G.” 

• Subs, hv the A. 0. for the words “ L. G.'\ which had hocn subs, for the word* 
G. G. in 0.” by s. 2 and Soli. 1 of the Devolution Act. 1920 (3S of 1920b 
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minerals not acquired by the 1 [Provincial Government] which cannot 
he obtained by reason of the action taken under the foregoing sections; 
and it any dispute or question arises between the '[ Provincial Govern- 
ment] and the owner, lessee nr occupier as aforesaid, touching the 
amount of those losses or expenses, the same shall he settled ns nearly 
Us may he in t lie manner provided tor the settlement of questions 
touching* t lie amount of compensation payable under the Land Acquisi- 
tion Act. 1870. 2 

10. If any lo^s or damage is sustained by tin 1 cwner or occupier of 

the hinds Ivinjj- over an\ Mich mines, the workiim* whcient has been so 
piev-mied <>r roll h ted a- aforesaid land not being* the owner, lessee ol* 
m< • * 1 1 ] > i * r ol those mines), by reason oi the making* <»l any such airway 

oi < » r lu i* works as aforesaid, whv h or an\ like work it would not lune 

been necessniy to make but tor the working* oi the mine* having been so 
pi evented or iisiiieted a- atofesud, the '[ Provincial I lovern im*M | sliall 
na\ lull i ompmi-e i ion in that owner m occupier oi ihr ^n; lace lands lor 
tie I"-' or damage -n sii-tamed b\ him. 

11. l or better a -eel tain mg* whethci ahv mini- King undo land 

. •jU'Mil 1 1; aecoidai'ee wilij the pm\ Moils ol this Act ale beinjj ■»nike«l, 

or have ln*en winked, (»i an- likely to be worked so a- to damage the hind 
o* 'In wn.k- J 1 1 • * i non , an oiti « e| appointed ini* tbi- purpi -e b\ the : j Pi n- 
\ineml l n.vetniiMht ] may. a Per Lining* twenty-bun limn-’ notice ii; 
wnii'.g. • iiii-i j i 1 * * » and ii'iinn Irom an*, such mine- m the w oj ks eon* 
!»ei h d 1 heieu ilh : and in: that poiposc the olluet -o aiq.M iiied may make 
u-»* «<t aiiv appata.Us « »; mad.iueiy belonging* to the nwnei. lessee or 
oceup;i r o* the miie\s, and u-e all neecs-aiv iiw.iih tor ili'-eovei ing the 
distance tiom any part oi the land aujuiied to tin part' of the mines 
wlii'*h have been, ate being* or arc about to be worked. 

12. It any owner, lessee or occupier of any such mines oi woiks ie- 
iuses to allow* any officer appointed b\ the *[ Pm\ ineial ( in\ ermneni ] 
lor that purpose to enter into ami inspect any Midi mines oi works in 
manner aforesaid, he shall be punished with fine which ma\ extend t< 
two hundred rupees. 

13. If it appeals that any such mines have been uniked eontiaiy to 
the piovisions ot this Act, the 'j Provincial Government j may, if it 
thinks fit, give notice to the owner, lessee or occupier thereof to construct 
-uc|j works and to adopt such means as may be iioces-’ary nr proper for 
making* s ale the land acquired, and the works thereon, and preventing 
injuiy thereto: and it, alter stieh notice, any such owner, lessee or 
occupier does not loithwith pioeeed to construct the wmks necessary for 
making* sale the land acquired and the works thereon, the '[ Pro\ ineial 
Government] may itself construct the works and recover the expense 
thereof hom the owner, lessee or occupier. 

• 1 Subs, by the A. 0. for “ L G.” 

* >V <■ now tlif» Land A r-nuii.it ion Act, 1894 fl of 


A of IS 70 . 
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14. When a statement under seel ion 3 has been made regarding any Constitution 
land, and the land has been acquired hy tin* fiovernmciit, and has been n f , ^ a c-<x u ii^ cl 
transferred to, or has vested, by operation of law, in a looal authority has been 

or Company, then sections 1 to 13, both inclusive, ^liall he read as it 
for the words “ the. ^Provincial (love.rninent] ’, wherever they occur in authority or 
those sections “[except in section i) f sub-section fJ), and >ection 8,] the t<,n, I uin *'* 
words “ the local authority or Company, the ru-e may be, wliicli lias 
acquired the land,” were substituted. 

15. [Paidimj case's . ] 

mu (xx of mr ), *. 


i Rep. I>!/ the A 'v^calnci and .1 mendinq Act, 
• J and Sr It. II. 


10. Ill this Act — be fm if ion of 

. . * . • • i . . local ou- 

('/) local anthoMly mean> any mmncip.il committee, district thoritv o ml 
board, bedy of poit commririoners or other authority ( ' om r*ny 
legally en tilled to, or entrusted 1>\ the (lovornment with, 
the control or management of any municipal or local fund: 
and 


( h ) “ Compan y means a company ieo ritned under any of the 
enaetmenU rclatim*’ to Compani'e- from time to time in force 
in Brit N!i India, or formed in pur>uaneo of ail Act ni 
Parliament or by l!o\al Charter or Leiteis Patent. 

17. This Act shall, ior the purposes ol all enactments for the time Tin** Ait to 
being in force, be lead with and taken ic< pan ot the Land Acquisition 

Act, 18 <0. 3 quotum 

Ad, Into. 


THE MIKXAlTii STOXK MAHAL ACT, 1^6. 


COMBATS. 


rrch in i mi rtf . 


Sections. 

1. Short, title and «*ommem*ement. 

2 . [Repeated. | 

3. Definitions. 


Rit/h ts of the Provincial Government and the Public 

4. llight of the Provincial (ioveniment to levy duty. 

5. Prohibition of levy of duty by proprietor^. 

6. Right of the public to quarry stone. 


1 Subs, hy the A. (). for “ Tv. (r. M 

2 Ins. by s. 2 and Seh. I of the Devolution Act. 1920 (MS of 1920). 

* uStc now tin* Land Acquisition Act, IStU (1 of 8 
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Rules. 
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7. Power to make rules. 

8. Procedure tor making rules. 

?L Puld icatiou of rules. 

10. Deferred operation nt i ule> nit «m i ii**- duty. 


f i/tcm es. 

11. Penalties for c\adon oi duty. 

l‘J. Durden ui j»it»ot as to payment nt duty. 
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14. Saving ot prtiNerui inn> under other laws. 
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lti. Sean h-w at rants. 

p l\( mi t / 1/ nf il at //. 
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A pin nl and lit a man. 

18. Appeal and levisiou. 

Mttci Ham ou*. 

10. 1 JUpmlid. j 

*JU. Exemption ot the inhabitants ol the hills. 


[1886: Act V. 


Till] ><_ IIEPEEE. — L\M)s kx< f rjiLii i i;e\i Tin. akla comprised in the 

Dimiikt oi- Mir/mu u. 


Act No. Y of IsMJ. 1 

\liUth January, 7 SSti . ] 

An Act to decline and amend the Law relating to the Stone 
Mahal in the District of Mirzapur in tlie North-Western 
Provinces. 

"Whkim.as it i\ expedient to declare and amend the Law relating to 
the Stone Mahal in the District of Mirzapur in the Aortli-Western Pro- 
vinces; It is herchv enacted as follows: — 

Preliminary. 

1. (1) This Act rnav be called the Mirzapur Stone Mahal Act, 1886; 
and 

1 Fur Statement nf ObjfftM and Reasons, see Gazette of India, 1885, Pt. V, 
p. 285: for Proceed ings in Council, see ibid.. Supplement, pp. 1491, 1524, and ibid., 
J886, Supplement, p. 225. * 
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(2) It shall come into force on such l (lay as the ^Provincial Govern- 
ment], by notification in the Official Gazette, appoints. 

2. [Repeal of Bengal Regulation II of 2<SW.] Rep. by the Amend - 
iny Art , IS!) I (XII of ISt) I), s. 2 and Sch . I. 

3. In this Act, unless there is something repugnant in the subject 
or context,— - 

11) tin* district *' means the whole of the area comprised in the 
district of Mirzapur as constituted at the time of the pass- 
ing of this Act except the lands described in the schedule to 
this Act : 

2 Collector means the Collector of the Mirzapur District, 
and includes an Assistant Collector of the first class em- 
powered 1>\ him lo pcrlnrin any of the function-* of the 
Collector under this Act : 

(.j) “ Commissioner ’* nieuii< tin* Cnmmissioner of the Benares 
Division : 

i * * * * * 

J) “ (juarry ” means to take from the surface as well as to 
extract from a quarry: 

•d) “ transport ” means to remove from one place to another 
within tlie district: 

7 1 proprietor” include* an assignee of land-revenue and any 
person claiming; under a proprietor or exercising any of 
the rights of a proprietor. 

Rights of the Pro rineial Government and the Public. 

4. The 5 6 [ Provincial Government] is entitled to levy duty on all stone 
quarried in the district. 

5. Xo proprietor of any land in any part of the district is entitled to 
impose any prohibition or re*t riel ion, or to demand or receive any sum 
by way of rent, premium, duty or price, in respect of the opening ot 
a (juarry, or the quarrying of stone, in the land, or in respect, of the stor- 
ing of stone at the quarry or the transport of stone over the land, or, 
>ave as may^be provided by rules made under this Act, to receive from 
any person any compensation whatever in respect of any of the matters 
aforesaid. 

6. ( 1 ) Subject to the rules made under this Act, any person is 
entitled to open a quarry, or quarry stone, in any land in any part of 

1 The 1st May, IShU — see North-Western Provinces and Oudh Gazette. 1889 
Pt. I, p. 171. 

2 Subs, by the A. O. for “ L. G. M 

4 Sub-section (;f) rep. by the Amending Act, 1891 (12 of 1891), s. 2 and Sch. I. 

4 Clause (4) containing tho definition of “ Board ” rep. by the U. P. Board 
of Revenue Act, 1922 (U. P. 12 of 1922), s. 2 and Sch. 

8 Subs. by tho A. 0. for “ Govt.” 
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the district, and lo store the stone at the quarry, and to transport it 
over any land. 

(2) A person may, so far as the rules made under I his Act permit,, 
acquire an exclusive right to open a quarry, or quarry stone, within 
certain local limits in any part of the district, and may retain the right 
so long as those rules permit. 

(o) If a dispute as to the right referred to in sub-section (/), to open 
a quarry, or quarry stone, in any land, or as to the existence ot or mode 
of exercising an exclusive light referred to in sub-section [2) y to open a 
quarry or quarry Mono, within certain local limits, arises between any 
persons, or if a dispute a^ to the right to store stone on, or transport 
stone over, any land arises between the person claiming to store or 
transport the stone and the proprietor of the land, it shall, oil applica- 
tion for that purpose by either of the disputing parties to the Collector, 
be decided by him. 

(4) A Civil Court ahull not taka* cognizance of any such dispute or 
in anv suit or proceeding whatever make any deciee or order whereby 
any party to the dispute may be bound with respect to the "lihjecl-mat ter 
thereof either directly or indirectly. 

R ulrs. 

7. ■/) The l | l*io\ incial < L>\ ei nment ] may, from time to time, make 
rules* consistent with thN Act to icgulate within the whole or any 
specified part ot the district all or any of the following matters: 

(a) the quai lying of Mone, and the places wheie stone mav be 

quart ied ; 

(b) conflicting claims to exercise the right of opening a quarry 

or quarrying "tone; 

(c) the eonditions on the fulfilment of which a person is to acquire 

an exclusive right of opening a quarry, or quarrying stone, 
within certain local limits, and how that right mav cease 
to exist ; 

(d) the compensation to be paid for injury caused to crops or 

arable land by the quarrying, storing or transport of stone, 
and the authority by which the compensation is to lie 
deteimined ; 

(e) the transport of stone; 

(/) the storing of stone; 

((f) the classification of stones, the rate or rates of duty to he 
paid in respect of each class of stone to the ^Provincial 
Cioveniment] or to a farmer to w hom the ’’I Provincial 
fiovermnent] has leased the duties leviable thereon, and 

1 Subs. by the A. O. for “ L. G. M 

* For rules srr the F. I*. Local Rules and Orders. 

* Sul)-, by the A. O. for “ Uovt.” 
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the time when, the place where and the persons by whom 
the duty is to be paid; 

(/') the exemptions from, or reductions of, duty to be allowed, 
the conditions to attach to those exemptions or reductions, 
and the consequences to ensue on the breach of any of those 
conditions ; 

(i) (he custody and disposal of stone confiscated or seized under 

this Act: and, 

(j) generally, for carrying: nut the purposes of this Act. 

(-) In making 1 a rule under this seel ion the "[Provincial Govern- 
ment | may direct that a bleach of it shall he punishable with fine which 
may extend to one hundred nipees, and, when the breach is a continu- 
ing breach, with a further fine which may extend to ten rupees for 
every day alter the first during which the breach continues. 

8. (/) The '| Provincial Government] shall, before making any rules procedure 

under section 7, publish a draft of the proposed rules for the informa- making 
lion of persons interested. 1 

!-) The publication shall he made in such manner as in the opinion 
of the ] | Provincial Government | is sufficient. 

*o) A notice shall he published with the draft specifying a date at or 
after which tin* dratt v. ill be taken into consideration. 

i /) The M Provincial Go\cnimcn1] shall, before making the rules, 
receive and consider an\ objection nr sugge-d ion which is made by any 
person with respect to the draft before the date so specified. 

9. Kvciy rule made under seed inn 7 shall he published in the Official Publication 
Gazette in English and in such other language or languages as the ofrulcs * 

*| Provincial Gn\ eminent] diiects, and that publication shall be conclu- 
"ivc proof that the rule has been made as required by section 8. 

10. It a rule made under section 7. sub-section (/), clause (</), alters Deferred 
the rate of duty to he paid in respect of any class of stone, it shall not ruleTaltcrh!^ 
have dVcct till the expiration of one year from the date on which it is duty, 
published . 


Offences, 

11 . If any person evades, or attempts to evade, or abets the evasion Penalties for 

ol, the pavment of auv dutv pnvable under a rule made under section 7, <; va81 °n of 
1 • • « i « ^ i 7 dutv. 

Mih-seetion (2), clause (<ry), ho shall be punished with fine which may 

extend to two hundred rupees and twenty times the duty payable on the 
stone in respect of which the offence was committed, and the Court con- 
victing him may further order the confiscation of the stone. 

12. The 1 mrden of proving that duty lias been paid on stone in res- Burden of 

peel of which a prosecution for an offence under section 11 has been proof"* to 
! , payment of 

instituted shall Jie on the accused person. t l„t v 


Subs, by the A. 0. for “ L. G.” 
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(Oficnccs. Arrest, Seizure and Search.) 


Limitation 
for prosecu- 
tions. 

Saving of 
prosecutions 
under othi r 
laws. 


13. A prosecution for an offence under section 11 or against a rule 
made under section 7 shall not he instituted after the expiration <d‘ six. 
months from the commission of the offence. 

14. Xothing in this Act shall prevent any person from being prose- 
cuted under any other law for any act or omission which constitutes an 
offence under section 11 or against a rule made under section 7, or from 
being liable under that other law to any other or higher punishment or 
penalty than that provided by section 11 or a rule made under section 7 : 

Provided that a person shall not he punished twice for the same 
offence. 


Powers of 
officers. 


Search-war- 

rants. 


Seizure and Search. 

15. (/) Any officer whom the Collector, with the previous sanction 
of the Commissioner, may empower in this behalf, may- 

fa) proceed, in respect of an offence under section 11 or against 
a rule made under section 7 which in his presence a person 
commits or is accused of committing, in the same mannci 
a* a Police-officer may proceed, under section 57 ot the 
(.’ode of Criminal Procedure, 1S82, 1 in respect of a non- N 
cognizable offence which in his presence a person commits 
or is accused of committing; and 
(h) seize any stone in respect of which he lias reason In believe 
that an offence under section 11 or against a rule made 
under section 7 lias been committed, and, if the stone is 
being transported, use for the removal thereof to tin* 
nearest place appointed for the custody ot stone seized 
under this Act, any animals and conveyances used in trans- 
porting it. 

(2) The powers conferred by tin’s section may be exercised as well 
beyond as within the limits of the district, and if in the exercise of 
those powers a person is arrested or stone is seized beyond thoM* limits, 
then, notwithstanding anything in this Act, the person arrested shall In 3 
liable to be dealt with, and the stone seized to be disposed of, in the 
same manner as if he had been arrested or it had been seized within 
those limits. 

10. (I) A Magistrate may issue his warrant for the search, after 
sunrise and before siuiset, of any building, vessel or place in which 
he has reason to believe that stone in respect of which an offence under 
section 11 or against a rule made under section 7 has been committed is 
kept or concealed, and for the seizure of any stone found there. 

(2) The provisions of the Code of Criminal Procedure, 1882, 2 relat- > 
ing to searches under that Code shall, so far as the same are applicable, 
apply to searches under this section. 


1 See now tho tame Motion of the Code of Criminal Procedure, ISOS of 1898). 
1 Sep now ss. 101 to 108 of the Code of Criminal Procedure, 1398 (o of 189$). 


ftf. 


I»f 1 88 


of 188 
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Recovery of Duty. 

17. An arrear of duty payable to the Government under a rule made Recovery 
under section 7, sub-section (/), clause (g), and an arrear due from 

farmer of duties payable on stone, may be recovered from the person 
primarily liable to pay the same to the 1 [Provincial Government], or 
from bis surety (if any), as if it were an arrear of land-revenue 2 3 4 . 

Appeal and Revision. 

18. (/) Decisions and orders passed under this Act or any rule there- Appeal and 
under by an Assistant Collector, whether as Collector or otherwise, shall reviBlon * 
be appealable to the Collector of the Mirzapur District in the manner 
provided by the law for the time being in force in the district respect- 
ing appeals from the orders of an Assistant Collector to the Collector in 
matters pertaining to land-revenue. 

(2) Decisions and orders passed by the Collector of the Mirzapur 
District under this Act or any rule thereunder shall be appealable to the 
ConimisMoner in the manlier provided by the law aforesaid respecting 
appeals troni the orders of t lie Collector to flic Commissioner. 

(.5) The :, [Tiibunal to be constituted under section 296 (2) of the 
26 Geo. 5. Government of India. Act, 1935] may revise any decision or order passed 
under this Act or any rule thereunder by an Assistant Collector, whether 
as Collector or otherwise, or by the Collector of the Mirzapur District, 
or under sub-section i2) by the Commissioner. 

M iscclhnit ous. 

19. \Sanng of c.ristiny rates of duty.] Rep. by the Amending 
Act , ism (A 7/ of 

20. (7i Notwithstanding anything hereinbefore contained, but sub- Kxemptionof 
jeet U) anv rules uliieli the ‘[Proviueia] Government] mav from time inhabit? 
lo time make to regulate the enjoyment of the privilege hereby con- hills. 

I'eiTcd, the inhabitants of the tract south of the Yindhya range of hills 

shall bo exempt from the payment of duty ou stones quarried by them 
within, the limits of that tract for their own use within those limits. 

(2) The ^Provincial Government] may, from time to time, by noti- 
fication in the Official Gazette define the limits 5 of the said tract for 
t he purposes of this section. 

1 Subs, by the A. 0. for “ Glovt . ’ ’ 

a As to recovery of arrears of land-revenue in the U. P. sec ss. 146 to 160 of 
the IT. P. Gaud-revenue Act, 1901 (U. P. 3 of 1901). 

3 Subs, by tho A. 0. for the words “ Local Government ” which had been subs, 
for the word u Board ” by the U. P. Board of Revenue Act, 1922 (U. P. 12 of 
1922), s. 2 and Sch. 

4 Subs, by tho A. 0. for “L, G ” 

• For notification defining tho limits of the tract, see U. P. Local Rules and 
Orders. 
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Births, Deaths and Marriages Registration. [1886: Act VI- 
TITK SCHEDULE. 


La\ t DS FjXCLU D Kl) FROM TIIK ARK V COM CRISIS!) IN T1IF. DtSIRTCT OL*’ 

Mm/Aruji. 

[_>Vc section /j, sub-section (/).] 


Pargana or tajipa. 


Village. 


KeinarL?. 


Kantit 


Upraudli 



n.ijth.i 







Baghaura Kujmau 







Pali . 







Sum.itia 







U.iilia Khuid 







L»a -aura 






■< 

Chak Kothma . 







C’hak Mudau 






, 

llogauh 







J hi uli 







Kuthaia 







t>huic/hn1i 






k. 

Mania ill 






r 

Nam Katmi 






i 

Murjampiir 






1 

1 )■ uliai 






4 

Maliuat 







Maln-hpur 







Katra l.ah«a\a I)ih 







Bhain-.iui' 






<- 

M.tlrig.nhi 







[ TIicm- villages wrio 
^tran-leirtMl irom the 
Allali'i had Mntrut. 
m 1S4<>. 


J 


Th—<- % illngi‘1 were 
► transtemMl from the 
Allahabad Dirdiict, 
j m lS<il. 

J 


THE BIRTHS. DEATHS AND MARRIAGES REGISTRA- 
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. 1 . — . I pjil icaf ion of this C'hujttei . 
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Hi. < > flice and attendance of Registrar. 

IT. Absence of Registrar or xacancv in hi^ nfiiee. 

15. Register books to be supplied and preservation ol records to be 
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( 1 Mode of Re gist i at ion. 

1!). Duty of Registrar to register births and deaths of which notice 
is given. 

20. Persons authorized to gi\e notice ol birth. 

21. Persons authorized to gi\e notice of death. 

22. Entrv of birth or death to be signed by person giving notice. 

23. Grant of certificate of registration of birtli or death. 

24. Rulv of Registrars as to sending certified copies of entries in 

register books to Registrar General. 

25. Searches and copies of entries in register books. 

2G. Exceptional provision for registration of certain births and 
deaths. 


D . — Penalty for False Information . 
27. Penalty for wilfully giving false information. 
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E. — Correction of Enors. 


Sections. 

28. Correction of entry in register of liirtlis or deaths. 


chapter iv. 

Amendmfxi of Mvkhiaih*: Acts. 
29-31. [Repealed.] 


CHAPTER V. 

Special Provisions* as to ikimain extsiino Rkmsikk'. 

32. Permission to persons having custody o{ certain ] coords to send 

them within one year to Registrar General. 

33. Appointment of Commissioner'' to examine registers. 

34. Duties of Commissioners. 

35. Searches ot lists prepared hy ComniisNioncis and grant of certi- 

fied copies of entries. 

35A. Constitution of additional Commissions for purposes ot t iii - 
Chapter. 

CHAPTER VI. 

Rules. 

36. Rules. 

37. [Repealed,] 


Act Xu. VI of l**ft . 1 


[57// Match, /w#. | 

An Act to ]>rovi'io lor the \nlmitarv Rogisiratiuii of i - imi ; t i n 
Birth* ;nid i)poth-\ lor tin* c-lnhlisiimcnl of fienetnl 
Resist n Oflices for keeping Rcci^ors of tvrDim kirtlis, 

Death* and Marriages, and for certain other purposes. 

AVm.i?r\" it i' expedient 1 « » provide for 1 !••• \nlmiiai\ logMiatioj, o 1* 
births and doath* among ceiiain chi'M , > oi p< hmis, for tlm more effectual 
registiat ion of tlio-a* hirths and deaths and oi the marriages tegisjered 
under Ad III oi 1872, oi the Indian CliiMi.ui .\l a mage AH, |S72, and -XV of 1872. 
of eertain maniagos registered under the Card Mannoje and Divorce 

1 For Stat**!rM u’ m Oliji-r-t - nid Re:i*a>ii'. Cazette at India. IfcHo. Pt V. 
p. 12: for Report • *! tin* Sided Coiuinitiee, ihnl., lSsu. Pt. IV, p. If i:| ; and for * 

Proceed ini'' in ('oiiii.il. ih'nt.. lns.y Supplcimnit . pp. 11 and 37, and ihvl. lHKfJ 

p. 21X1 • 
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9 {Chapter l. — Preliminary .) 

XV of 1865. Act, 18(h), and for the establishment of general registry offices for 
keeping registers of those births, deaths and marriages; 

And whereas it is also expedient to provide for the authentication 
and custody of certain existing registers made otherwise than in the 
performance of a duty specially enjoined by the law of the country in 
which the registers were kept, and to declare that copies of the entries 
in those registers shall be admissible in evidence; 

It is hereby enacted as follows: — 

CHAPTER T. 


Preliminary. 

1 .( 1 ) This Act may be called the Births, Deaths and Marriages Short title* 

Registration Act, 1880; and and com- 

- ’ mciiccment 

(?) It shall come into force on such day 1 * as the “[Central Govern- 
ment], by notification in the 3 4 * 6 [Official Gazette], directs. 

4 # * + * * 


2. This Act extends to the whole of British India*' and applies also Local extent. 
6 [to British subjects in Indian States.] 

3. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

“ sign ” includes mark, when the person making the mark is unable * 
to write his name: 

“ prescribed ” means prescribed by a rule made 7V * * * * * 

under this Act: and 


“ Registrar of Births and Deaths means a Registrar of Births and 
Deaths appointed under this Act. 

4. Nothing in this Act, or in any rule made under this Act, shall Saving of 
affect any law heretofore or hereafter passed providing for the registra- locallttWa - 
tion of births and deaths within particular local areas. 


5. All powers conferred by this Act may be exercised from time to Powers 

time as occasion requires. exereiaablo 

1 from time to 


1 The 1st October, 1888, sec Gazette of India, 1888, Pt. I, p. 336. 

a Subs, by the. A. 0. for “ G. G. in C.” 

* Subs, by tho 2 \. 0. fur “ Gazette of India 

4 Nub-section (3) rep. by tho Amending Act, 189J (12 of 1891). 

8 It has been declared in force in tho Sonthal Parganas by s. 3 of the SontluU 
Parganas Settlement Regulation (3 of 1872), in British Baluchistan by the British 
Baluchistan Laws Regulation (2 of 1913), s. 3 and Sell., and in the Chittagong Hill 
Tract* hv Notification under s. 4 (2) (it) of tho Chittagong Hill Tracts Regulation 
(1 of 19(H)), see Notification No. 13083-K. A., dated 13th August 1927; Calcutta 
Gazette, Pt. 1, p. 1728. 

6 Subs, by tho A. 0. for 14 within tho dominions of Princes and States in India 
in allianoo with Her Majesty, to British subjects in those dominions ”. 
r The words 11 by the G. G. in 0.” rep. by the A. 0. • 
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admissible m 
evidence. 
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\J ha [it* i 1 1 .--in at ml Reg;strg Ojfieis of liiiths % Dmths and Marriages.) 

rifAVTKK II. . , 

( f L N I’ II VI. IIki.ISIHY tlFKIlKs OF Hilt HIS, l)h\TIIS \M) M A Itlt I AUKS. 

6. (/) hatch 1 T Ihovincial ( \ ovennnent ] 

" 1 ^hall e-tahliMr a pvncial registn office lor keeping such cim! i- 
fied copies of rcgi'lcis ol hirth* and death- registered under 
this Act. oi marriages icg'Nercd under A<l III of 1872 
/o jiinritff a tuini ol ntanoige in rrrlmn rases) or the 
Indian Christian Mairiage Act, 1872, or, heumd the local X' 
limit- ol t lie ordinun original « i \ i 1 jnrisdicl ion of the High 
Couit ot Judical uie at lioinl>a\ . under t li r Pat si Marriage, 

and Divorce Act, ISti.V as mar he scut to it midei this Aci, XV of 181 m. 

or under aii\ of the three la* l-ineiit hum <] Acts, as amended * • 
h\ this Art: and 

M may :• |>| m » i n t * to the charge ol that oMu e an olliccr, to be 
railed the Regisfmr General ol H i 1 1 h - , Deaths and 
Alari iajjes, lor the teiiilmies urnlei its adinin Gi lalion : 

a ■% — ■> «■ 

7. hatch Repi-trar General of Mirths, Deaths and .Maniages shall 
cause indexes ot all the cm tilled copies oi i c;risf *.oni to his office 

under this Act, <o under Act Hi ol 1 ST 2, tie* Indian ( liiMian Marriage XV of 1872. 

Act. 1872, oj the Dafsi Mairiage and Di\uree Act. lSiio as amended by XV of 1805. 

tills Act. to he made and kept in his office in the pie-cribed form. 

8. Sul.jeet If, the payment of tin prc-« filled le*--. the indexes so made 
shall In- at all i <n-onable times open In iiispciiion I * \ an\ prison apply- 
ing to inspect them, and topics oi cut lies in the rcilified (topics ol the 
l'ep Ut els to wfiich tin* indexes relate < 1 > ;i ] 1 lie given lo all persons apply* 
i ii vr ] i u* them. 

9. A rop\ ot an i j 1 1 r\ piven undei the la-1 loiegoinp section shall 
he notified h\ the liepisimr I ieiieral ol Hi) ills, Death- and Marriages, 
or by an officer authorized 1 ' in llii- behalf hy the ’[ !*? ox incial Govern- 
ment j. and shall he admissible in e\ idem e for the pm pose of proving 
the birth, denlh or marriage to which the entry ielaie>. 

10. hatch ltepjsiiar Geneial of Hiifhs, Deaths and Marriapes shall 
exeM-i-e a pcneial supeiint endem e o\ei the Registrars of Jfirths and 
Deaths in the leiritorie- for which lie is ap])ointed. 

J Subs, by the A. 0. for 11 L. 0.” 

2 h or General Registry Office- c<t;ihlislied for different provinces, 8C6 local 
R. A 0. ; for Delhi. x*r Gazette of India, 1912, l*t. T, p. 110/}. 

' r now the Par**i Marriage and Divorce Ait. IMG f.‘3 of 1936). 

; For Rigi«.trars General appointed for different provides, w, local R. <fc 0. 

Sub— cetion f?) rep. by the A. 0. 

' For -neb authorization's. s?e local R. & 0. • 
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cir artur in. 

R K<i isTit aI'Iox oi-’ Hnrnis and Deaths. 

A. — Application of this ('hugtn\ 

11 . (/) The poisons whoso births and deaths shall, in the first ins- Persons 
tmice, ho registrable under this Chapter are the following, namely: — 'uill deaths 1 ^ 
(//) in Hrilish India, the niembers of every lace, sect or trilm to are regis- 
whieli the Indian Succession Act, 1805, 1 applies, and in tub,c ' 
respect, of which an nnler under section •b‘>2 of that Act is 
not for the time being in torcc, and all persons piofe.— iiig 
t he Christian re I i^imi ; 

i h ) in -'| Indian Static], British subject- being luemhci- of a 
1 i he rare, .-“<•! nr tube or pinioning the Chii-lian religion: 

(?) Hut t he ‘Mb o\ inrial ( lovenmient ]. by notilhation in tin* Ullicial 
Gazette, may 1 exteml the operation ot thi- Chapter to any 

other cla — ot pei-ou- either generally or in any local area. 


//. —Regist mtion Bstahhsh nn nt . 

'12. The [ Provincial (io\einment| may appoint, eilhei by name or 
by virtue nt their otlire, sf) nianx persons a- it thinks nece—ary to be 
Itegi.sfrais ol Birth- and Deaths for such local area- within the territories 
under it- admini-tialion as it may define and, if it -ce- lit, lor any class 
of persons within any pail of those ten itorie-. 

13. The ‘‘[Cent i a l (iovernmen! ; may, by notification in the 7 [ Ullicial 
Gazette], appoint, either by name or b\ virtue of theii oilice, -o many 
persons as s [ it] thinks ncee-sary to he 'Registrar- ot Jliuh- and Deaths 


Power for 

Provincial 

Government 

to appoint 

Registrar* 

for its 

territories. 

Power for 
Central 
Government 
to appoint. 


1 Srr now the Imlmn SuceosMoii Act, 192*> UU of I925i '1 

2 Subs. ! oi “ihe dominion- ol Pnine- and Siam- in India in alliance with 
Her Maje-ly 

J Suhs. hy the A. 0. for ** Fj G 

•The word- “‘with the previou.- approval of the G. G. in weiv oiniued hy 
s. 2 and Seh. I of the Devolution At t, 1921) CIS ol V.rjUi. 

M io Ite'i' arnrs appointed uiuW this section. >« r ditleiem local Rule- and 
Order-, and Gen IS. A O.. Yol. IT. p. 559. 

"Suit*. 1>\ ill" \ 0. for “G. G. in CV 

7 Suhs, hy i he A. (). lor “ Gazette of India n . 

* Suh'. hy i lie A. O. lor “ lie " 

* For He»i-lr.ii- ol Riith- and Death- appointed umlei t h i - section for 

(1) Indian Stales in the Bombay Piosideney, srr Brit. Kuact., T. S. : 

(2) Slate- of Pudukotlai. linuganapallc. and Sandur, srr Gazette of India. 

|ssu. Pt. I, p. 52. 

(!}) State of Mvsoio. srr Gazette of Tndin. 1889, Pt. I, p. 51, and ibid.. 189:3, 
Pt. I. id dSl ; 

(1) Hyderabad Slate, srr Gazelle of India. 18*9 and 1890. Pt. f. pp. 021 and 
l()S, i ospect ively : 

(5) Rampnr and Tehri Stale-, srr Gazele of India, 1891, p. 124: 

Hi) Kashmir and Jainnui, n'c Brit. Faiact., 1. S. : 

(7) Central Provinces Feudatory States, srr Brit. Knait.. T. S., and Gazette 

of India, IS95, Pt. 1. p. 104. 

(8) Stales in the (Vnlrnl India Agency. srr Bril. Enaci.. T. S.; 

(9) The torritnrx of the Raja of Nalum (Sirmnr). srr Gazette of India. 1899. 

Pt. I. p. 277: 

(10) Certain State- in Raiputana, w Gazette of India, 1912. Pt. I. p. Hi.ll: 
(]1) Bitluchislan Agency Territories, srr Gazette of Tndin. 19nU. Pt. f. p. 918. 
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Registrnrs 
{ or Indian 
States. 


Registrar to 
be deem™! a 
public 
•servant. 


Office and 
attendance of 
Registrar. 


Absi ucr - if 
Registrar m 

vacancy in 
ilia office. 


for such local areas within ^anv Indian State] as 2 [it] mav define and, 
if 2 [it] sees fit, for any class of persons within any part of n [those 
States.] 

i* * * * « * * 

14. Every Registrar of Births and Deaths shall he deemed to he a 
public servant within the meaning of the Indian Penal Code. 

15. [ Power to remove Registrars.] Rep. hg the A . 0. 

16. (1) Every Registrar of Births and Deaths shall have an office in 
the local area, or within the part of the territories nr dominions, for 
which lie is appointed. 

(?} Every Registrar of Births and Deaths to whom the ’[ Provincial 
Government] may direct this sub-section to apply shall attend at his 
office for the purpose of registering births and deaths on such days and 
at such hours as the Registrar General of Births, Deaths and Marriages 
may direct, and shall cause to be placed in some conspicuous place on 
or near the outer door of his office his name, with the addition of 
Registrar of Births and Deaths for the local area or elas.s for which lie 
is appointed, and the days and hours of his attendance. 

17. • 1) When any RcgNtrar of Births and Deaths to whom the 
5 [Provineial Government 1 mav direct this section to apply/* not being 
a Registrar of Births and Deaths for a local area in the town of Calcutta, 
Madras or Bombay, is absent, or when his office is tompmarilv vacant, 
anv person whom the Registrar General of Births, Deaths and Marriages 
appoints in this behalf, or, in default of such appointment, the Judsjc 
of the District Court within the local limits of whose jurisdiction the 
Registrar’s office is situate, or such other ollicer as the ’*| Provincial 
Government | appoints in this behalf, rdiall be the Registrar of Births 
and Deaths during such absence or until the r, \ Provincial Government] 
fills the vacancy. 

(2) When any such Registrar of Births and Deaths fo»* a local area 
in the town of Calcutta, Madras or Bombay is absent, or when his office 
is temporarily vacant, anv person whom the Registrar General of Births, 
Deaths and Marriages appoints in this behalf shall In* the Registrar of 
Births and Deaths during 1 such absence nr until the :, | Provincial Govern- 
ment] fills the vacancy. 

1 Subs, by tlir* A. 0. for “ the dominions of any Prince or State in India ill 
alliance with Her Majesty 

2 Subs, by the A. 0. for “ ho ”. 

* Subs, by the A. 0. for 11 those dominions ”. 

4 The proviso added by s. 2 and Sch. I of tho Devolution Act. 1920 (38 of 
1920), rep. by the A. 0. 

•Subs, by the A. O. for “L. G” 

r The section has been declared by the Govt, of Madras to apply to all Registrars 
appointed by that Govt, under s. 12, see Mad. R. and 0. « 


XLV of I860. 



1886: Act VI. J Births, Deaths and Marriages Registration . 257 

(Chajjter III . — Registration of Births and Deaths.) 


(3) The Begistrar General of Births, Deaths and Marriages shall 
report to the l [Provineial Government] all appointments made by him 
under this section. 

18. The ^Provincial Government] shall supply every Begistrar of Register 

Births and Deaths with a sufficient number of register books of births and hooks to bo 
of register books of deaths, and shall make suitable provision for the pre- j, reservation 
serration of the records connected with the registration of births and of morels to 
'deaths. .-MTovicW 

C. — Mode of Registration. 

19. Every Begistrar of Births and Deaths, on receipt of notice of a Duty of 
birth or death within the local area or among the class for which he is tt°? is trarto 
appointed, shall, if the notice is given within the prescribed time and births and 
in the prescribed mode by a person authorized by this Act to give the deaths of^ 
notice, forthwith make an entry of tin* birth or death in the proper j* qj V(n> 
register book : 

Provided that 

in) it he has reason in believe the notice to be in any respect false, 
be may icIum* in register the birth or death until he 
receives an nrder trnm the Judge ot the District Court 
diicHing him to make 1 the entry and prescribing the manner 
in which the entry is to be made; and 

■in be shall not enter in the register the name of any person as 

father of an illegitimate child, unless at the request ot the * 

mother and ni file person acknowledging himself to be the 
father of the child. 

of the following persons may give notice of a birth. Persons 

authorised 
to give 

(a) the father or mother nt tin 1 child; notice of 

I h) any person present at the birth; birth. 

(c) any person occupying, at the time ot the birth, any part of 

the bouse wherein the child was hm n and having know- 
ledge of the child having been born in the bouse; 

(d) any medical practitioner in attendance atter the birth and 

having personal knowledge of the birth having occurred; 

(e) any person having charge of the child. 

21. Any of the following persons may give notice of a death, Persons 

uairnl) .— , to give notice 

(a) any relative of the deceased having knowledge ot any of the of death. 

particulars required to he registered concerning the death; 

(b) any person present at the death ; 

(c) any person occupying, at the time of the death, any part of 

the house wherein the death occurred and having know- 
ledge of the deceased having died in the house; 


20. Any 

namely : — 


1 Pubs, bv the A. 0. for 11 L. G.” 


Ill 


t 
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Kilt TV l»f 
birth or 
death to l»r 
signed b\ 
person sziviiur 
not ice. 


(J\ niiy person in attendanee during the last illness of the* 
deceased : 

(r) a ii N' person who has seen flu* body of till 1 deceased niter death. 
22. (/) When ail entry of a blith or death has boon made by the 
Registrar of Mirths and Deaths under section Mb the person i* i \ in ii' 
notice of the birth or death nm-t sie*n I lie entry in the register in the 
j)ie>em e of the Resist ra r : 

^Provided that ii "hall mil be necessary for the person e-ivin^ 1 notice 
to attend hehu e the Registrar oi to m’ou the entiv m the register it he 
ha*' o-iven Niich notice in wuitinn- and ha*' furnished in ihe >at i>lact ion 
nj the Recistini >iirli evidence ot his identity as mav he mpmed by an\ 
inh"*' made h\ the 'I Ri o\ im ini t in\ et imieti t ] in this behalf.] 

(■J) T'ntil the *m 1 1 1 v h.i** been "O tinned '|or the (auditions "]*■*( itieii 
in th»‘ j)io\i>i> in Hiil -'.i i t ion /) ha\e been complied with,] tin* bntli «u 
death ''lull tm! !v deemed to 1 > » * leousteied tinder this Act. 


•y When the biitl, o! an illegitimate child is reuisteicd. and the 
motion and the pel -on uclvisuwledoiiio himself to he (lie lather ot t in- 
child jninilv it‘<j.ie>i that iluil person may be resist eied as the tathei. 


the mo, her and that pel son miM both sion the eulr\ i 1 1 tin* ree , i"t er iti 
the pi cm* m •• of t he Resist tat. 


Ca.iiit of 23 . 

Cltltieatr. ,, , 

registration oi 

birth of o ( the 


death. 


U*i \ e to 


Tim Ibiii-Mai ol I • ■ ■ 1 1 1 - ami Death*' ■'hall, on application niadt 
Hoe ot i e«j i-'iei i no anv 1 1 1 M h ol dealt. I » v the person eivinn not n e 
letth Ol death, and on pauiient by him (d the piesciibed lee. 
the applnant a eeititn.ile n the pie,rrihod form, -lym'd by I lie 


I * e o’ l •* 1 1 . 1 1 . o! lusitej le'ji-leied the leitji or death. 


Dut\ of It* - 

gi>ti.»i ' .i' 
tO M'JlillIl^ 
certified 
Copif' of 

cntrif > in 
regi'.tf r 
books t « » 
Kcgntini 
(h-ner.il. 


24. '/) •*! \ IieoiNtrat oi Ditlii*- and Deaths in I » i iti^li India shall 

>end t«» I he I J f u i Hill (flier, d oj Ruths. Deaths and AI ill I !a<n*s tol till 
tel r 1 1 o i n *■' with »■ w h 1 1 1 1 f he Inc.i I n le.i or < I.js- tor wh'eh lie i" appointed 
is >ii i i.i i e oi •e>id**s. at the pte>cidied intervals. ii tine copy ccitified l>\ 
him. in the jne>ei ibed lot in. of all the enti ies of bit th> and deaih> in the 
I e o i n 1 * ■ i book kept b\ him siii'T the la>t of those intervals* 

Mio\ided fliai in the c.ee of Re<* 1 st in r> oi Mirths and Deaths who ale 
cb*ie\men of the ( hutches oi Kurland, Rome and Scolhiml. the Re^is- 
tiar may it so diimted by his ocrlesinst icnl superior, semi the ceililied 
cop i e» in the fi i >t install* e to that >upeiior, who shall send litem to the 
piopei l»e^i>fiai (ieinual id Mirths, Deaths and Alart iaoes. 


In thi- sub-sect ion “Church ol Kn^land " and “Chinch ot 
Scotland mean the Chmch of Kmjland and the Church of Scotland as 
by law e>tabli>h imI n*-.|ic«-i ivi‘1 v : ;mtl “ (limcli ol llmnt* ’’ i, i i»;mi < (lie- 
c;iuu eh which regards the Dope of Dome its its spiritual head. 

In> te 1 1 1* * bntli-. I)i-alli> and M:n ruojes I Sei'isiral inn (Amendment; A»t. 1 ’.1 1 1 
('» ot I * • 1 1 » . > *J. 

- Sub' to tie A. n. lor “ L. C ” 
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i?) 'fhe pinvisions of sub-seMimi (/) shall apply to every He^isf rur of 
Births si n (1 Deaths in ‘[any Indian St n t o ] with this moil ifical ion that the 
eert itied copies referred In in that suli-scethm shall he sent In such one 
of the lte^i^t Lars (Jeneral of Births, Deaths and Mairiaocs as the “[(Cen- 
tral (lovernmeiit ] , by notification 1 in the ‘judicial Gazette), appoints in 
tliis behalf. 

25. ( /) Kverv Beo-isf ia r of Bilths and Deaths shall, on payment of Searches and 

the preset i heil fees, at all reasonable times, allow searches to be made in f,(, P^‘ s n f 
1 . entries in 

t-ht' register books kept by him. and *»ive a cop\ of any entry in the same, register 
. . . . hooks. 

Lveiy ropy ot an entry m a rej^istei hook «ri\cn tinder this sect mil 

shall he certified by ihe Ke^ristiar of Biillis and Deaths and shall be 
admissible in evidenre bn the puiposi* of piovinc- the biith m death 
to which tlie entry relates. 

26. Notwithstanding. i «_»■ in se.-lion Id. the *' j Provincial Exceptional 

■( iovern ment ] may make rules' authorizing- Kegistrais of .Births and r^istrat Ion ** 

Deaths. on conditions and in eii eu m.sta nee.s to be specified in the rules, °f certain 
to register births and deaths occurring outside the loeal aieas or clashes deaths! 
for which they are appointed. 

D .— -/*< nalt if far Dal st / n f<n mat ion . 

27. If any person wilfully makes, nr causes to be made for the pur- Penalty for 

pose of being* inserted in any lcguMer ot ltirtlis or deallis, any false state- dso 

merit in connection with any notice ot a biith or death under this Act, information, 
lie shall be punished with imprisonment tor a term which may extend 

to three years, or with fine, or with both. 

/*> -( tn n et mn a] Kmas. 

28. (/) If it is proved to the satisfaction ot a Registrar of Births Correction of 
and Deaths that any entry of a hirlh or death in any register kept by ^[^toTof 

him under this Act is erroneous in Inrin or substance, lie may, subject to births or 

’ 1.. deaths. 

1 Suhs. hy the A. O. lor “ the dominions ot any Prince m State in India ill 
alliame witli Her Majesty 

'•Subs, by the A. (). for “ (i. (J. in (V* 

1 Cor an instance of such notification, set Gazette oi India, 1923, Pt. I. p. 204. 

4 Subs, by tlie A. (). loi “ (Gazette ol India. 

3 The proviso, added hy s. 2 and Sell. I ot the Devolution Act. 1020 (38 ot 1920), 

■rep. hy the A. O. 

“ Subs, by the A. O. for the words “ L. (I.' 1 , which had boon Mibs. for the words 
11 (J. (I, in C.” by s. 3 of the Births, Deaths and Marriages lUgbtiatiou (Amend- 
ment) Act , 1911 (9 of 1911). 

7 For rules made under s. 20 conjointly with s^. 28 and 30, see (Jen. H. A (>.. 

Vol. 11, p. 502, and different local Hides and Orders. All rules made h\ tin? 

G. G. in thunder this Act before 1911 shall he deemed to have* been made by 
the Provincial Government, see s. 0 of Art 9 of 1911. 

K 2 
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such rules 1 as may he made hy the -[Provincial Government] with respect 
to the conditions and circumstances on and in which errors may he cor- 
rected, correct the error l»y entry in the margin. without any alteration 
of the original entiy, and shall sign the marginal entry and add thereto 
the date ol tin* correction. 

(2) If a eertiiied copy of the entry lias already hoen sent to the Regis- 
trar General ot Ruths. Deaths ami Marriages, the Registrar of Births 
and Death', -.hall make and send a separate eertiiied copy of the original 
erroneous entiy ami ot the maigii.al eouect ; «»n therein made. 


(1IAPTKR 1\. 

Ami xmti.xi oi M ur.dAoi Au'. 

[Rep. hg the Repealing Act. I ,f d\ \l <>t J!t..\-. >. ‘„ y and >cA. . 

CIIAPTKK V 

Spjxivi. Provision.- as io n imaix i.ximino Registers. 

32. If any person in British India, or in \anv Indian Slate], has 
for the time being the custody ot an\ register oi record of hirth, baptism, 
naming, dedication, death or Imiial of any persons of the (‘lasses referred 
to in section 11, sub-section ( /), or ot an\ register or record of marriage 
of any pin sons of the classes to which Act 111 ot 187:2 or the Indian 
Christian Marriage Act, Ib7L\ or the Paiv-i Marriage and Divorce Act, xVofl872r 
1805, applies, and ii Mich register m lecord has been made otherwise XVofl866, 
than in perlormance ot a duty specially enjoined by the law of the 
country in which the Register or icroid was kept, lie may, ‘[at any time 
before the first day of Aptil ISO]], s<*nd the register or record to t lie 
office of the Registrar General n! Bi 1 1 1 1 Deaths and Marriages for the 
territories within which lie resides, or. if lie ic<idm within •‘[any Indian 
Slate], to such one of the iP-gist tars Geneial as nlmcsaid as the ‘‘[(Vnlral 

1 For mle- made linck r *. 1 .Mi < i m joi ill J \ with l Js and .‘td, srr footnote 7 oil 
pro; in 

* Subs I iv tin- A. (). tor *• L. G. M uldcl: had been sulr*. for “ (I. G. in (V* hy 
b. 3 ot the births, Deaths and Marriages Itcgi strut ion (Amendment) Act, Kill (0 
of 101 It. 

5 Sub's, by tho A. O. lor “ the dominion', ol any Piince or State in India in 
alliance with Her Majesty 

4 Sub^. for “ within one year from tin* date on which this Act comes into force ” 
by s. 1 of the births. Deaths and Marriages Registration Act (1S36) Amendment 
Act, 185HJ HO of 1300). 

3 Subs, l.y jin* A. O. for ‘‘ the dominions <,j any .uch Prince or State as 
aforesaid ”. • 

• Subs, by the A. O. for 14 G. 0. in CV 
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Government], by notification 1 in (lie "[Ollirjal Gazette], directs in this 
behalf : 

“[Provided that such register or record "hall, in the case of l \_any 
Indian State] which r, [is] within the political charge of a ‘[Provincial 
Government], be sent, to t lie Kegistrar General of Births, Deaths and 
Marriages for the territories under the administration ot that *'[ Provin- 
cial Government].] 

33. 7 [ [(/) Anv ‘’| Provincial Goyernment ] in the case of registers or 

records sent, under section *{2 to the l{egi>liur General for the territories 
under its administration, and the s [(Vntral ( JovernnuMit ] , in the case of 
registers or records so sent t o any other ltegistrni General appointed bv 
•[it] under the said section, may a]>] >oi 11 1 mi many persons as it ‘ * * 

thinks fit to be ('ommissioners for examining such regi>ter- or records.] 

(2) The ( ‘ommissioners so appointed shall hold oHice for such period 
as the n [authority appointing them], by ihe order of appointment, or anv 
subsequent order, directs. 

34. (/) The (‘ommissioners appointed undei the InM foregoing se«-- 
tion shall enquire into the state, custody and authenticity of every such 
register or record as may be sent to the Kegi-trar General of Births. 
Deaths and Marriages under section d‘J : 

and shall deliver to I lie Begirt rar Geneial a di-criptivc li-t or descrip- 
tive lists of all such registers or records, or portions of registers or 
records, as they find to be accurate and faithful. 

(2) The list or lists shall contain the preseiihed partieulars and refer 
to the registers or records, or to the port inns n!‘ the registers or record-, 
in the preseribed manner. 

(«‘i) The ('ommissioners shall also certify in wiiiing. upon .some patt 
of every separate book or volume containing any Midi register or reeord, 
or portion of a register or reeord, as is releried m in any list or list- 
made by tli c' (‘ommissioners, that it i- one ol the legi-tm^ or recon!-, ot 
portions of registers or records, refiM rod to in the said list or lists. 

35. (/) Subject to the payment of the prescribed tees, the descriptive 
list or lists of registers nr record-*, nr portion- of register or records, 
delivered by the ( ‘ommis-*ioner> to the Kegistrar General ot Births, 
Deaths and Marriages shall be, at all reasonable limes, open to inspec- 
tion by any person applying to inspect il or them, and copies ot entries 

1 For an instance ot -iirli notification. ** ■■ Gazette ■ »i Itnli.i, lS'i‘1. |*i. 1, p. 424. 

• Subs, by the A. (). for 11 Gazette of India 

•Ins. by s. 2 and Sch. 1 of the Devolution Act. 10*20 (3- of 1020). 

4 Subs, bv tho A. O. for u anv such dominions". 

8 Subs, by the A. O. for “ are ! \ 

• Subs, by (1m A. 0. for “ L. G.’’ 

I Subs, by Act .‘18 of ] 920, s. 2 and Sell. 1, for the original sub— d tiou (1) 

•Subs, by the A. O. for “ G. G. in C.” 

• Subs, by tho A. O. for <l him 

10 Tho words “ or be, as tho case mav be,” rep. by the A. O. 

II Subs, for 14 G. G. in C ” by Act 38 of 1020, s. 2 and Sell. T. 
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in those registers or lecords shall he given in all persons applying for 
l hem. 

1 2) A ropy of an entry given under this section shall hr certified by 
the Registrar General of liirths. Deaths and Marriages, or hy an officer 
or person ’authorized in this hr half hy the -[Provincial Government] 
and shall Do admissible in evidence fertile purpose of proving the birth, 
baptism, naming, dedication, death, burial or marriage to which the 
entry relates. 

: [35A. (/) The ’[Central Go\ eminent J 01 the -’[ Piovincial Govern- 
ment] ‘‘[may by notification in the Oilicial Gazelle] appoint more Com- 
missions* than one for the purposes of section *53, each such Commission 
consisting of so many and such members, and having its functions 
restricted to the disposal, under this Act and the rules thereunder, of 
such legisters and records sent under section -TJ to the llegistiar Gene- 
ral, as may he specified in the notification. 

(.2) If more Commissions than one are appointed in exercise of the 
power conferred by sub-section (/), then leJercnccs in this Act to t lie 
Commissioners shall be construed as reiereuces to the iiM'inlieis constitut- 
ing a Commission so appointed.] 

C II A I'TUlt VI. 

If I I I’S. 

7 [36. s [(/i The Provincial (iovernineui , tor each Province, and 1 lie 
Central Government, for British subjects in Indian States, may make 
rules to carry out the (imposes of this Act]. 

('J) In particular and without piejudiee to tin* gciicialilv of the fore- 
going power. Mich lull*-, may 

(a) fix tile lees payable under this Art; 

[It) preset ibe the bums leiptired for the (imposes oi this Act; 

(r) prescribe the time within which, and the mode in which, per- 
sons authorized under this Act to give notice of a birth or 

1 Kur -mli nut lmriz.itiuns. rt diffeicnt Im.il Unit' ami Ordeis. 

-Sub-. In tin* A. O. t • >i “ b. (i n 

' S. j-A wa% added In tin* Ruths. Deaths ami Marriages Registration Act 
(1880) Amendment Act. 1*90 (LG of ls0l)) f s. l\ which was repealed by the Devolu- 
tion Act. 1020 (dN ot 1020). d and Sell. II. 'I In* piescnt suh-sert ion (V) was subs, 
for flu* oiigiunl Mib-s<*etion by tin* I )< \ olut ion Ac t, 1020 (.'IS nj 1020), s. 2 and Sell. I, 
and -iib-sis-t ion (J). which j- tin- ^anu» as tin* original mi Insert inn (J) t was ins. by 
tin* Repealing and Amending Act. I0d4 <24 ol Midi), s 2 and Sell. I. 

'Sub-, by tin* A. (). for "(4 (i. in <'. M 

' Sul)-. In the A. 0. for “ d be or it thinks fit, may by notification in tho 
Gazette o) India or tla* local official Gazette. a- tie* case may be 

'■ Kor Commissioners appointed under tins section, .see Gen. R. ife O., Vol. LI, 
p. A71. 

7 Sub*?, hy the Birth-. Deaths and Marriage's Registration (Amendment) Act, 
1011 (0 of ION), s. 1 , for the original section. 

' Subs, by flic A. (). for the original sub-section. • 
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de 2 ith to it Registrar of Uirths and Deaths must give the 
not ire ; 

(d) prescribe the evidence of identity to lie furnished to a Regis- 

trar of Rirths and Deaths by persons divine: notice of a 
birth nr death in where personal attendance before 

such Registrar is dispensed with; 

(e) prescribe the registers to be kept and the form and manner in 

which Resist rsirs of IVirths and Deaths are to register 
births and deaths under this Act, and the intervals at. 
which they are to send to the Registrar (iener;d of Jlirths, 
Death** and Marriages true copies of the entries of births 
and deaths in the registers kept by them: 

(f) prescribe the conditions and circumstances on and in which 

Registrars of Itirths and Deaths may correct entries of 
births and deaths in registers kept b\ them; 

(g) prescribe the particulars which the descriptive list or lists to 

be prepared by the Commissioners appointed under 
Chapter V are to contain, and tin* manner in which they 
are to refer to the registers or records, or portions of regis- 
ters or records, to which they relate; and 
(// ) prescribe the custody in which those registers or records are 
to he kept. 

(A) hi very power to make rules eonferred by this Act is subject to tilt** 
rondition of the mles being made after previous publication. 

(7) All rules made under this Act shall be published in tin* '[Official 
tiiizotte], and on such publication shall have effect as if enacted in 
this Act.] 

37. [ P raced a re far making and paid icution of ntles.~\ Rep. hg the 
Mirths , Deaths and Marriages Registration Amendment Act , 1^11 (IX 
of Mil ), s . J. 

THE INDIAN TRAMWAYS ACT, 1886. 


COXTKNTS. 


Preli minor}/. 

Sections. 

1. Short title and commencement. 

2. Loral extent. 

3. Definitions. 


1 Subs, by the A. O. for “ local official Gazette ”. 
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Sections. 

4. Application for and consent necessary to making of order. 

5. Consent of local or road authority not necessary in certain cases. 

6. Procedure for making order. 

7. Contents of order. 

8. Further order. 

9. Power to authorize joint work l>v local authorities. 

10. Cessation of powers given by an order. 

Construction and Maintenance of Tramways. 

11. Mode of formation of tramway. 

12. Inspection of tramway before opening. 

13. Agreement between road-authoritv and promoter as to repair of 

roadway. 

Traffic on Tram trays. 

14. ltiglits of promoters and the public over tramways. 

15. Tolls leviable by promoter or lessee. 

1*'». Carriage of dangeimis or offensive goods. 

Lirtnses to use T mm trays. 

17. Grant to third panics of licences to use tramway in certain events. 
IS. Licensee lo give to promoter or le^ee an account of traffic. 

Di scant / n a a are uf 7 / a nnrays . 

19. Gelation ot powers (it pionmtcr and lessee on discontinuance of 

tramway. 

20. Powers of road-authoi ity on relation ot powers of promoter. 
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P u re h a.s e of T ra m ways . 
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Rules. 
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25. Power to impose penalty by rule. 

26. Procedure for making, and publication of, rules. # 
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Sections. 

27. Penalty for failure of promoter, le.^ee or licensee to comply with 

act or order. 

28. Penalty for obstructing promoter in exercise of his poweis. 

29. Penalty for interfering with tramway. 

30. Penalty for using tramway with carriage having flange-wheels. 

31. Penalty for evading payment of proper toll. 

32. Penalty for taking or sending dangerous or offensive goods with- 

out giving notice. 

33. Penalty for licensee not giving to promoter or lessee an accouut of 

traffic or giving false account. 

34. Saving of prosecutions under other laws. 

Settlement o i Difference •*. 

35. Differences between promoters or lessees and authorities. 

Recovery of Tolls. 

36. Recovery of moneys due from promoters and, in certain cases., 

from lessees. 

37. Recovery of tolls from licensees. 

38. Recovery of tolls from passengers. 

Sn vinys. 

39. Promoter to have right of user onlv. 

o I- 

40. Saving of power over roads traversed by tramways. 

41. Saving of power of local authority and police to regulate traffic on 

roads. 

Supp lemental Prov is ions. 

42. Promoters, lessees and licensees to he responsible for all injuries, 

43. Want of funds not a sufficient reason for default. 

44. Power to exempt from municipal taxation. 

45. Application by local authorities of local funds to tramways. 

46. Extension of Act to existing tramways. 

47. Prohibition of construction of tramways except under this Act. 

48. Transfer of control on exclusion of local area from circle of local 

authority. 

49. [ 'Repealed .] 

50. Powers of Government exercisable from time to tiuie. 
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Act No. XI of 1886. 1 

[12th March , me.] 

An Act to facilitate the construction and to regulate the 
working, of Tramways. 

AVherkas it is expedient to facilitate the construction and to rppulatc 
the working of tramways; It is hereby enaeted as follows: - 


Preliminary . 

1. (/) This Act may he called the Indian Tin iiim ays Art, 188(1; and 

(2) It shall come into force at once. 

2. (/) It extends in the first instance to the whole of Jiritish India 
except the territories administered hy the Governor of Fort Saint George 
in Council, the Governor of Bombay in Council and the Lieutenant- 
Governor of llengal. 

T(~) This Act may hy notification in the Official Gazette la* extended 
to the whole or any part of the said territories by the I’mvinciul Govern- 
ment concerned. J 

3. In this Act, unless there is someth inp repugunnt in the subject or 
context, — 

(/) “ local authority ” means a municipal committee, district hoaid, 
body of port commissioneis oi other authority legally entitled to, or 
entrusted hy ‘[the (Vntral Government or any Provincial Government] 
with, the control or manapement of a municipal or local land : 

(2) road 9 means the way oi a road, street, t horouphtare, passape 
or place along or across which a hamwuy authorized undei this Act is, 
or is intended to be, laid, and includes the mu face-soil ami subsoil of a 
road, and the footway, berms, drains and ditches of a load, and any 
bridge, culvert or causeway forming part of a road : 

(3) “ road-authority,” in relation to a road, means — 

(a) if a local authority maintains and repaid the mud, then that 
authority ; 

•For Statement oi Ohjei t*> ami Reasons. # Gazette nl India, |jsS,y pt. V 
l»- f«»r Report r)t the Select ( 'ollllll it tee. xvv ibul ISMi, |*t . \\ } p. |;|| JU|( | f () ,! 

Proceeding- ill Council, sw ,1ml., ]Ks.*>. Supplement, p loll; ami ,hu! m 1880 
Supplement, pp. 7 and 418. ’’ 1 

’ Siihs. by tin* A. O. loi the original sub-sect ion 

This Act has been extended to the whole oi the Hoinhav Presidency exeept 
the j i tv ol Hoinhav. and the town ot Karachi and its suburbs, sw Bombay' Gazette 
]Ks 7, Pt. f. p. *<)<) ; and to the city of Madias, .vo- Fort St. George Gazette 1\S ft 
Pt. I, p. 750. ’ ’ 

I* or separate Acts on the subject oi tramway in 

Hen gal, xw the Bengal Tramways Act, 1HM* (Ben. \\ 0 | isKt). 

Calcutta, sw the Calcutta Tramways (Klectric Traction) Act, If MM) (Ben. 4 
of IfKKl), and the Calcutta Tramways Act. 1880 (Hen. I of 1880) 

Bombay, w the Bombay Trainwa\s Act, 1874 (Bom. 1 of 1874).' 

Karachi, wr the Kaiaebi Tramways Act, 1888 (Bom 2 of 1K8.‘B 

Subs, by «tho A. O. tor “the Govt.” . 
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( h ) if u local authority does not maintain and repair the road, and 
the road is neither vested in Her Majesty nor maintained 
and repaired by 1 [the Central Government. or any Provin- 
cial Government], then the person in whom the road is 
vested; and 

(c) if a local authority does not maintain and repair the road, and 
the road is vested in Her Majesty or maintained and 
repaired by *1 the Central Government or any Provincial 
Government!, then 2 * | the Government for whose purposes a 
road is so vested or by which the road is maintained and 
repaired, as the case may be j : 

( 4 ) ts circle,” in relation to a local authority or road-authority, means 
. the area within the control of that authority: 

•'*[(£) 4 tramway ’ means a tramway ha vino- one, two or more rails, 
and includes — 

(a) any part of a tramway, or any siding, turnout, connection, 
line or track belonging to a tramway; 

(/>) any electrical equipment of a tiamway; and 
(r) any electric supply-line transmitting power from a generating 
station or sub-station to a tramway or from a generating 
station to a sub-station from which power is transmitted to 
a tramway.] 

(6*) ct order ” means an order authorizin'* the construction of a tiam- 
way under this Act, and includes a further order substituted for, or 
amending, extendin'* or varying, that order: 

(7) “ promoter ” means a local authority or person in whoso favour 
an order has been made, and includes a local authority or person on 
whom the rights and liabilities conferred and imposed on the promoter 
by this Act and by the order and anv rules made under this Act as to 
the construction, maintenance and use of the tramway, have devolved: 

(5) “ undertaking ” includes all moveable and immoveable property 
of the promoter suitable to and used bv him for the purposes of the tram- 
way : 

(9) “ carriage, ” in the case of a tramway on which steam-power or 
any other mechanical power 1 [or electrical power] is used, includes an 
engine worked oil the tramway for the purpose of producing J [or 
utilizing] that power : 

{10) “ toll 99 includes any charge leviable in respect of the use of a 
tramway : 

1 Subs, by the A. O. for “ the Govt.” 

a Subs, by the A. 0. for “the T,. G.” 

•Subs, by s. 2 of the Indian Tramways (Amendment) Act. 1911 (5 of 1911), 
for the original clause. m 

4 Ins. by s. 3, ibid. 
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[II) ** lessee ” moans a person to whom a lease lias been granted of 
the right of user of a tramway and of demanding and taking tlie autho- 
rized tolls: 


1 12) *• District Magistrate ” includes an officer empowered by the 
^Government] by name or by virtue of his office to discharge within 
any local area all nr any of the functions of a District Magistrate under 
this Act : 


(13) “ District Court 99 means a principal Civil (hunt of original 
jurisdiction, and includes a High Court having ordinary original civil 
jurisdiction : 

(14) “ Collector ’’ means the chief officer in charge of the revenue- 
administration of a district, and includes an officer empowered by the 

1 [Govern ment"] by name or by virtue of his office to discharge within « 
any local area the functions of a Collector under this Act: 2 * *. 


(1-5) ft prescribed ” means prescribed by rules made by the 1 [Govern- 
ment] under this Act: 3 [and 

(16) “ Government ”, in ndation <o any tramway which is, or when 
completed will be. a federal railway, as defined in sub-section (2) of 
flection »311 of the Government of India Act, 1935, means the 4 * * * * * * Federal 26 Q*o, 6, 
Railway Authority, and, in relation to any other tramway, means the ' 
Provincial Government ] . 


o. 2. 


Application 
for and con- 
sent neces- 
sary to 
making of 
order. 


Orders authorizing the Construction of Tramways. 

4. (1) The ^Government] may make an order authorizing the con- 
struction of a tramway in a circle on application made: — 

(a) by the local authoi It v of the circle with the consent of the 

road-authority of anv road or part of a road which is to be 
traversed by the tramway and of which the local authority 
is not itself' the road-authority; or 

(b) by any person witli tlie consent of the local authority of the 

circle, and of the road-authorit v of any road or part of a 
road which is to be traversed by the tramway and of which 
the local authority is not the rood-authority: 

5 * * * * * * 


(2) A local authority shall not make an application for an order or be 

deemed to consent to an application being made by any person for an 

order, unless the making of the application or the giving of the consent 

has been approved by the local authority in manner prescribed. 


1 Subs, by tho A. 0. for 11 I,. G” 

* The word 11 and ” rep. by tho A. 0. 

J Ins. by the A. 0. 

4 For definition, see the General Clauses Act, 1897 (10 of 1897), s. 3 (2$b). 

6 The proviso to sub-section 4 (1) rep. by the A. O • 
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5. When it is proposed to lay a tramway in two or more circles, and Consent of ^ 
a local authority or road-authoritv having control in either or any of the authority°not 
circles does not consent thereto, or attaches conditions to its consent, the necessary in 

1 [Government] may, nevertheless, make an order authorizing* the con- c< r am case8 ' 
struction of the tramway in the circle, or by tlie order impose on the pro- 
moter any conditions which it deems fit, it, after considering the reasons 
of the authority for withholding its consent or attaching the conditions 
thereto, it is satisfied that the construction of the tramway in the circle 
is expedient, or, as the case may he, that t lie conditions attached by the 
authority to its consent ought not to he imposed. 

6. ( 1 ) The 1 [Government] on receiving an application shall con- Procedure 
sider it, and, if satisfied as to the propriety of proceeding thereon, pub- f£^ aking 
lish in the Official Gazette, and in such other manner as it deems suffi- 
cient for giving* information to persons interoted, a diaft of a proposed 

order authorizing the construction of the tramway. 

(2) A notice shall he published with the draft stating that any objec- 
tion or suggestion which any person may desiie to make with respect 
to the proposed order will, if submitted to the 1 [Government] on or 
before a date to be specified in the notice, he leceived and considered. 

(3) If, after considering any objections or suggestions which may 
have been made witli respect to t lie draft on or before the date so speci- 
fied, the 1 [Govern men I] is of opinion that the application should he 
granted, with or without addition or modification, or subject or not to 
any restriction or condition, it may make an order accoi dinglv. 

(:/) Kverv older aut lmriziiiLr the ronsti action of a tram wav shall he 
published in the Official Gazette in T.nglish, and in the other prescribed 
language or language-, if any: and that publication shall he conclusive 
proof that the order lias been made a*< lecjuired by ibis section. 

7. ( 1 ) An order made under >eetion <> shall empower tlie promoter Contents of 
therein specified to construct and maintain the tramway therein described orti <*r. 

in the manner therein piovided, and shall specify the time within which 
the tramway shall he commenced and tlie time within which it shall he 
completed and opened tor public traffic. 

( -) The order may also provide, in manner consistent w'ith this Act, 
lor all or any of the following, among other matteis, that is to say: — 

(a) a period before tlie expiration of which the tramway shall not 
be commenced, and the conditions subject to which the local 
authority, when it is not itself the promoter, may, within 
that period elect to he substituted in the place of the pro- 
moter in respect of the undertaking or of so much thereof 
as is within its circle; and the limits of time within which, 


1 Subs, by the A. O. fur “ L. G.” 
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ami the terms upon which, the local authority may, after 
the tramway has been eon st meted, require the promoter to 
sell to it the undertaking- or so much thereof as is within its 
cirrle ; 

(M the acquisition by the promoter of land for the purposes of the 
tramway, and the disposal by him of land which has been 
acquired but is no longer required for those purposes; 

(e) the conditions subject to which roads may be opened and broken 
up for the pm poses of the construction or ma intenance of 
the 1 ramway or any part thereof, and the method of, and 
materials to be used in, the reinstating* of the roads, and 
the appmxal ot the method and materials by the "fGovern- 
ment j or t lie load-authority before the commencement of 
the work; 

(d) the conditions on which the tiaimvny may he constructed over 
a bridge^ or across a railway or tramway when the carriage- 
way over the bridge is to torni part of the tiamway or when 
the tramway i- to cross a railway or another tramwni on 
the level ; 

-[(e) the space which shall ordinarily inteivene between the out- 
side ot the ca triage way on either side* of a road whereon 
t he tramway is to he constructed, and — 

(i) in the cum* of a tiamway having* one rail, the mil of the* 
tramway, or 

(ii; in the case of a tramway having two or moie tails, the 
nearest rail of the tramway, 

ami the conditions on which a smaller space mav be per- 
il! it ted ; ] 

(/) the gauge of the tramway, the rails to lie used, and ihe mode 
in which, and the level at which, they shall he laid and 
maintained; and the' adoption and application by tile pro- 
moter of Midi improvements in the rails, and in their 
situation, and in the sub-struct lire upon which tliev rest, 
as the "[Government | may from time to time require; 

({/) f he portion of the road or roads traversed by the tramwav to 
be kept in repair by the promoter; the maintenance by the 
promoter to the satisfaction of the "["Government] or the 
load-authority, or hoth, of that portion of the road or roads; 
and the liability ot the* promoter, on the requisition of the 
j ( »o\ ei niiien t J , from time to time to adopt and apply 

1 Subs, by the A. O. for “ \ Sm (i.” 

* Subs, bv s. 4 «>t the Indian Tramways (Amendment) Act, 1911 (5 of 1911) for 

the original clam**. « 
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such improvements in the tramway as the 1 [Government | 
may consider necessary or desiiahle for the safety or con- 
venience of the public, and to alter the position or level 
of the tramway to suit future alterations in the road or 
roads ; 

ih) the application of material excavated liy the promoter in the 
construction or maintenance of the tramway: 

(7) the provision of such crossings, passing-places, siding*, junc- 
tions and other work-', in aihlition to those specified in or 
authorized by the older, as limy from time to time he neces- 
sary or convenient to the efficient working of the tramway; 

(j) the powers which may from time t«» time he exercised by the 
'[(iovernment], tin* local authority, the mail-authority or 
any person in respect of sewers, drains, telegri aph-1 ines, 
jfas-pipes, w ater-jupe> or other things in nr on land occu- 
pied by the tramway; the notice (if any) to l»e driven of the 
intended exercise ot those powers; the manner in wliicli the 
powers sliall he exercised : and the extent to which tin? 
tramwav and the traffic thereon may he intei tereil \\ ith ill 
the exercise thereof; 

(A*) the conditions subject to which the pioinoter may from time 
to time interfere with, or alter or icquile the all elation of 
tlie ])ositiou of, drains (not being? sewers or main drains), 
telegraph-lines, gras-pipes, water-pipes m other tilings as 
aforesaid ; 

(Z) the provision ot a temporary tiainway in place of a part of a 
tramway which has been removed, or of which the use has 
been discontinued by reason ot the execution ot any work 
affecting? a road along? which the part of the tramway was 
laid, or by reason of the use of t lie load being? interrupted 
by floods or othei cause; 

(//«) the motive power to Ik? used on the tramway, and the condi- 
tions on which steam-power or any other mechanical power 
2 [or elect lien 1 power] may he used ; 

(/?) the nature, dimensions, fittings, appliances and appaiatus of 
tlie carriages to he used on (lie tramway, and the inspec- 
tion and examination thereof by officers of the ^Govern- 
ment] or tlie local authority, and the liability of the promo- 
ter or lessee, on the requisition of the 1 1 Government] , from 
time to time, to adopt and apply such improvements in the 
carriages, and in the fittings, appliances and apparatus, as 

* Subs, by the A. O. for l ' h. G.” 

- Ins. l^v s. 5 of the Indian Tramways (Amendment) Act, 19^1 (5 of 1911). 
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Further 

older. 


the '[Government] may consider necessary or desiiable for 
the safety or convenience of the public; 

(o) the ti attic which may be carried on the tramway, the traffic 
which the promoter or lessee shall be bound to carry, and 
the traffic which he may iet'u*e to carry; the tolls to be 
leviable by the promoter or lessee, and the periodical revi- 
sion thereof by the '[Government]; and the regulation 
of the traffic and of the lew of the tolls; 

(//) the use of the tramway free of toll by the local authority, 
with it* own carriages for specified purposes, during* speci- 
fied hours, with power to the local authority to make such 
sidings and other works as may be necessary for communica- 
tion between its premises and the tramway; 

(</) the condition* subject to which the promoter may trail, "ter • • 
the undertaking, or any part thereof, by sale, mortgage, 
lease, exchange or otherwise; and the conditions subject to 
which the local authority may be the transferee; 

(r) the performance by the 1 [Government] or by the local autho- 
rity or road-authority of any work required by the Act 
or the order to be done by the promoter; and 
(j) the penalty to be incurred by the promoter or lessee tor failure 
to observe any condition or diicction contained in the order, 
and the application of the penally when recovered. 

(.3) The '[Government] may, in providing in the order for the acquisi- 
tion of land tor the purposes of a tramway of which the promoter is 
not a company, direct that land may be acquired for the promoter 
under the provisions of the Land Acquisition Act, 1870, 2 in the same X of 1870* 
manner and oil the same conditions as it might he acquired for the 
pui poses of the tramway if a company were the promoter. 

[4) The older shall imply the condition — 

(а) in the case of a tramway of which a local authority is the 

promoter, that a lease thereof shall be granted only in 
manner by this Act provided; and 

(б) in the ca*e of a tramway of which a local authority is not the 

promoter, that a lease thereof shall be only of the right of 
u*er and of demanding and taking the authorized tolls, and 
shall not confer or impose on the lessee any of the powers 
or duties of the promoter in respect of the construction or 
maintenance of the tramway. 

8 . (7) The '[Government] may, on the application of the promoter, 
revoke, amend, extend or vary the order by a further order. 


1 Sul*. l»y tin* A. O. fur “ L. fi.’’ 

2 Sf , c now the Land Acquisition Act. 1891 (1 of 1894). 
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(2) An application for a further order shall be made in the same 
manner and subject to the same conditions as an application for an order. 

(.3) The ^Government] may, in its discretion, either grant or reject 
the application. 

(4) If it grants the application, it shall make the further order in 
the same manner as an order, except that no addition to, or modification 
of, the rights, powers and authorities asked for in the application, or 
restriction or condition with respect thereto, shall bo made or imposed 
by the further older without the consent in writing of the promoter. 

9. (1) Subject to, and in accordance with, the provisions of this Act, Power to 
the ^Government] may, on a joint application, or on two or more j oint wor j<. 
separate applications, make an order empowering two or more local by local, 
authorities, respectively, jointly to construct the whole, or separately to ‘ 
construct parts, of a tramway, and jointly or separately to own the uhole 

or parts thereof. 

(2) All the provisions of this Act which relate to the construction of 
tramways shall extend and apply to the construction of the whole and 
the separate parts of the tramway, and the form of the order may be 
adapted to the circumstances of the ease. 

10 . (1) If a promoter authorized bv an order to construct a tram- Cessation of 

' ’ powers given* 

wa V by ail order* 

(a) does not within (lie time specified in the order substantially . 

commence the construction of the tramway, or 

(b) having commenced the construction suspends it without a 

reason sufficient in the opinion of the ’[Government] to 
warrant the suspension, or 

(c) does not within the time specified in the order complete the 

tramway and open it for public traffic, 
the following consequences shall ensue: — 

(i) the powers given by the order to the promoter for construct- 

ing the tramway and otherwise in relation thereto shall, 
unless the 1 [Government], by special direction in writing, 
prolongs the time or condones the suspension, cease to be 
exercised except as to so much of the tramway as is then 
completed ; 

(ii) as to so much of the tramway as is then completed, the 

‘[Government] may either permit, or refuse to permit, the 
powers given by the order to continue; 

(iii) if the '[Government] refuses to permit the powers to con- 

tinue, then so much of the tramway as is then completed 
may he dealt with, under the provisions of this Act relating 

O 


1 Subs, by the A. 0. for “ L. G. M 
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to the discontinuance of tramways, as a tramway of the 
working whereof the discontinuance has been proved to the 
satisfaction of the 1 [(loverument] . 

(2) A notification published by the 1 [Government] in the Official 
Oazette * o the effect that tut a date specified in the notification the < on- 
stiuetioii of a tramway had not been substantially commenced or a tram- 
way had not been completed and opened for public tralfic, nr that the 
construction of a tramway had been suspended without sufficient reason, 
shall, for the purpose* of this section, he conclusive pi oof of the matter 
.stated therein. 

Construction and Maintenance of Tramway*. 

11 . A tramwa\ shall he constructed and maintained in the manner 
provided by the order. 

12 . A tramway, or poition or extension of, or addition to, a liamway, 
shall not he opened for public traffic “[until it ha* been inspected and 
certified to he fit tor such traffic by an engineer appointed — 

■ </) it the tramway is a railway. ! hv the Federal Railway Antho- 
lity, 1 in, if thi* Central Government so direct, by that Gnv- 
ernment "* : 

(h) if the tramway is not a railway, hv the Provincial Govern- 
ment]. 

13 . Subject to the provisions of any order for the time being in force 

with respect to the matters mentioned in section 7. sub-section (.2), 
clause (y). the road-authority and the promoter may from time to time 
enter into agreements as to the keeping in repair of the whole or a part- 

of a road traversed by a tramway, and as to the prnpoitinn in he paid 

bv either of them of the expense of keeping the road or pait »n repair 

Traffic on Tramway v. 

14 . </) The promotor of a tramway shall, subject to the pmvisions 
of Mib-sw lion i^| and to the other precisions of this Aef and of ihe order, 
have the exclusive mm* of the tramway for carriages with Ha ni*e- wheels or 
other wheels suitable to run on the rail described in the order as the rail 
to he used on the tramway: 

Subs, by the A. O. tor 4< L. (».” 

- '■mbs., by the A. O. tor “ until smi engineer appointed in tins bcbalt by the 

1j. G. li a*- inspected it and certified it to he fit for such traffic ", 

I.i\. if the tramway is not wholly within a municipal area: w#* definition t»f 
*' railway '* in the G. of Act. HWo (2fi Geo. o, cli 2), s. .‘Ill ( J). 

4 For definition, sr? the General Glauses Art, 1^07 (10 ol s. 3 UxU) 

w/. the G*nf I. Act. 103.5, K 1 HJ t 
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Provided that nothing in this Act or in the order or any rule mode 
under this Act shall affect the right of any person authorized to use a 
tramway or railway to pass across a tramway constructed under this Act 
with carriages having wheels suitable to run on the rail thereof. 

(2) The public shall have a right to pass along or across any part of 
a road along or across which a tramway is constructed, whether on or off 
the tramway, with carriages not having flange-wheels or other wheels 
suitable to run on the rail of the tramway: 

Provided - 

(a) that this sub-section shall not apply where the tramway is 

constructed on land the light to the exclusive possession of 
which has been acquired bv the promoter; and 

(b) that the 1 [(io\ eminent | may bv an order authorize the 

construction o! a tramway on any part ot a road with rails 
raised above the surf nee of the road, if it is satisfied that 
the convenience of tin* public will not Ik* injuriously affected 
thereby. 

15. (/) The promoter or lessee may demand and take, in respect of Tolls leviable 
the tramway, tolls not exceeding the limits specified in or determinable Jjj 
under the order, or, if the order contains no provision in this behalf, then 
such sums as may from time to time he fixed by the promoter or lessee 
with the previous san-dion of the ‘[(Jovernmentl. 

(2) A list of all the tolU authorized to he levied shall be exhibited, in 
such languages as t lit* District Magistrate may direct, in a conspicuous 
place inside and outside each ot the eairiages used upon the tramway. 

10. (/) A person shall not be entitled to carry or to require to be Carnage of 
carried, oil a tramway constitu ted undei this Act, any goods of a danger- 0 rolfcnsi\o 
ous or offensive nature. goods. 

(2) A person taking such goods with him on the tramway shall, 
before entering the carriage, give notice of their nature to the servant of 
the promoter or lessee in charge of the carriage. 

(.3) A person sending such goods by (he tramway shall distinctly maik 
their nature on the outside of the package containing them, or otherwise 
give notice thereof in writing to the servant of the promoter or lessee with 
whom he leaves them for the purpose of their being sent by the tramway. 

(4) Any servant of the promoter or lessee may refuse to carry upon 
the tramway a parcel which he suspects to contain* goods of a dangerous 
or offensive nature, and, if any such parcel has been received for the 
purpose of being carried upon tlu* tramway, may stop the transit thereof 
until he is satisfied as to the nature of its contents. 

(5) Where a servant of the promoter or lessee refuses under sub- 
section (4) to carry a parcel which has been received for the purpose of 


1 Subs, by the A. O. for •* L. G. n 
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being 1 carried upon the tramway, lie shall, as soon as may be, give notice 
of his refusal to the consignor or consignee if he refuses at a time when 
nei flier of them is present. 

Licenses to use Tramways. 

17. If, at any time after a tramway or part of a tramway has been 
for three yea is opened tor public t rathe in a circle, the local authority 
of the circle represents in writing to the *[ Government] that the public 
is deprived ot the full benefit of flic tramway or of the part thereof, the 
^Government] may, if after considering any statement which the pro- 
moter or lessee or both may desire to make, and after such further 
enquiry as it deems necessary, it is satisfied as to the truth of the repre- 
sentation, grant a license to any person to use the tramway conformably 
to this Act and to the order and the rules made under this Act, subject 
to the following piovisions, namely:- - 

(a) the licence shall be for a period not less than one year or more 

than three years from the date of the license, but. the 
1 [Government] may in its discretion renew it; 

(b) the license shall be to use the whole of the tramway for the 

time being opened for public traffic, or such part or parts 
of the tramway as the ^Government], having regaul to 
the cause for granting the license, thinks fit; 

(c'j the license shall specify the number of carriages which the 
licensee >hall mu upon the tramway, the mode in which, 
and times at which, the carnages shall he run, the tolls to 
he paid to the promoter or lessee bv the licensee for the use 
of the tramway, and the tolls, being those for the time being 
leviable by tlie promoter or lessee, which the licensee may 
demand and take for the use ot his carriages; 

(d) the licensee and his officers and servants shall permit one 

pei sou, duly authoiized for that purpose by the promoter or 
lessee, to Gavel free of toll in or upon each carriage of the 
licensee run upon the tramway for the whole or any part of 
a jouinev; 

(e) any provision of this Act, or of the order or iuIos made under 

this Act, relating to the functions of a servant of a promoter 
or lessee shall he construed, so far as may be, as referring 
to a servant of the licensee; and 

(/) the ^Government] may revoke, alter or modify the license 
for any cause sufficient in its opinion to warrant the revoca- 
tion, alteration or modification thereof. 

• 1 Subs, by the A. 0. for 11 L. G.” 4 
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18. A licensee shall, on demand, give to nn officer or servant autho- License© to 

r . . . give to pro- 

rized in Unit behalf by the promoter or lessee nn exact account, in writing, mo teror 

signed by the licensee, of flic number of passengers, or number or 

quantity of goods, conveyed bv anv and every carriage used by him on traffic. 

the tramway. 


Discontinuance of Tramways . 

19. If it is proved to the satisfaction of the J [Government"], at any powerB°of°* 
time after Ihe opening of a tramway for public tiaffie, tliat the work- promoter and 
ing of the tramway, or any part thereof, has been practically discontinu- 

ed, for the space of three months, without a reason sufficient, in the of tramway, 
opinion of the ’[Government], to warrant the discontinuance, the 
’[Government], if it thinks fit, may, by notification in the Official 
Gazette, declare that the powers of the promoter and of the lessee, if any, 
in respect of the tramway or the part thereof of which the working has 
been so discontinued, shall, from the date of the notification, he at an 
end; and thereupon the said powers .shall cease and determine, except in 
so far as they may he purchased by a local authority in manner by this 
Act provided. 

20. (7) Where a notification has been published under section 19, j^^author 
the road-authority may, at any time after the expiration of two months ity on cessa- 
tion! the date of the notification, remove the tramway or part of the tion - 

1 powers of 

tramway of which the working has been so discontinued, and use the promoter, 
materials thereof in reinstating 1 lie road. 

(2) The promoter shall pay to the road-authority the cost incurred by 
that authority in removing the tramway or the part thereof and in 
reinstating the road. 

(J) The cost shall he certified by an officer of the road-authority, and 
bis certificate, countersigned by t lie District Magistrate, shall be con- 
clusive proof as to the cost incurred. 

(4) ff (ho promoter does not pay the amount so certified within one 
month after the delivery to him of t lie certificate or of a copy thereof, the 
road-authority may, without any previous notice to the promoter and 
without prejudice to any other remedy which it may have for the recovery 
of the amount, sell and dispose of such materials of the tramway or part 
thereof removed as it has not used in reinstating the road, either by 
public auction or by private sale, and for such sum or sums, and to such 
person or perrons, as it thinks fit, and may, out of the proceeds of the 
sale, pay and reimburse itself the amount of the cost aforesaid and of 
the expenses of the sale, and shall pay over the residue (if any) of the 
proceeds of the sale to the promoter. 

• 1 Subs, by the A. 0. for 11 L. G.” * 
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Insol renry of Promoter. 

Proceedings 21. (I) If, at any time after the opening of a tramway in a circle 
insolvency of f° r public tra flic*, it appears to the mail-authority or local authority of 
promoter. the circle that the promoter of the tramway is insolvent, so that he is 

unable to maintain the tramway, or to work it with advantage to the 
public, and either of those authorities makes a representation to that 
effect to the ^(iovernmont], the '| (lovernmcnt] may, if after consider- 
ing: any statement which the promoter may desire to make, and after such 
further enquiry as it deems necessary, it is satisfied as to the truth of 
the representation, declare, by notification in the Official (iazelte, that 
the powers of the piomoter shall, at the expiration of six months from 
the publication of the notification, be at an end; and the poweis of t lie 
promoter shall cea>e and determine at the expiration of that period, 
except in so far as they may he purchased hv a local authority in manner 
by this Act provided. 

(2) Where a notification has boon published under sub-section (/), the 
load-authority may, at any time after the expiration of six months from 
the date thereof, remove the tramway in the same manner, and subject 
to the Mime provision*. a> to the payment of the cost of the remo\al and to 
the same remedy Inr recovery nt the cost, in every respect as in cases of 
removal under ^ectinn 2D. 


Purchase of Tramways. 

Future pur- 22. ( / ) Where the promote! of a tramway in a circ i-> not ihc local 
undertaking authority, the local authoiity, with the previous sanction of tin MOov- 
eminent J, may — 

(a) within Mich limits of time as may he specified in this behalf 
in the older, or 

(!> i if a time was not specified in the order, then within six months 
alter the expiration of a period of twenty-one years from 
the date of the order, and within six months after the 
expiration of every subsequent period of seven years, or 
( r) within two months after the publication of a notification under 
section 19 or within six months after the publication of a 
notification under section 21, 

hv notice in writing, require the promoter to sell to the local autlmiity 
his undertaking or the part thereof which is within the circle of the 
local authority; and thereupon the promoter shall sell the same upon the 
terms specified in the order, or, if the terms were not specified in the 
order, then upon the terms of paying the then value of the undertaking 
or of the puit thereof, exclusive of any allowance for past or future 


T 


1 Suks. Ijv the A. 0. for “ L. C.” 
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profits of file undertaking or any compensation for compulsory sale or 
•other consideration whatsoever. 

(2) A requisition shall not he made under sub-section (/) unless the 
making thereof has been approved by the local authority in manner 
prescribed. 

(.3) When a sale has been made under this section, all the rights, 
powers and authorities of the promoter in respect of the undertaking or 
part thereof sold, or, where a notification lias l>een published under 
section 19 or section 21, all the rights, powers and authorities of the 
promoter previous to the publication of the notification in respect of the 
undertaking or part thereof sold, shall be transferred to the authority to 
whom the undertaking or part has been sold, and shall vest in, and may 
be exercised by, that nut lun ity in the same manner as if the tramway had 
been constructed bv it under an order made under this Act. 

( 4 ) Subject to, and in accordance with, the preceding provisions of 
this section, two or more local authorities may jointly purchase an 
undertaking or so much thereof as is within their circles. 

1 1 Dr hi ?ii/ of !' rum iroi/i oirnril h \j T.orul Authorities. 

23. (/) Wh en a local authority has under the authority of an order Lem* of, or 
•completed a tramway, or has under the provisions of this Act or ot an 
•order acquired possession of a tramway, it may, by a lease to be approved local lyithor- 
by the ^Government], let to any person the right of user of the tram- itv - 
way and of demanding and taking the authorized tolls. 

(2) On the determination ot a lease the local authority may from time 
to time let the right for such further teim and on such conditions as the 
^Government] may approve. 

(.3) Every lease made under this section shall imply a condition of 
re-entry if at any time after t lie making thereof it is proved to the 
satisfaction of the 1 [Government] that the lessee has practically discon- 
tinued the working of the tramway leased, or of anv part thereof, for the 
space of one month without a reason sufficient, in the opinion of the 
1 [Government], to warrant 1 lie discontinuance. 

(4) Notice of the intention of the local authority to make a lease shall 
he given in manner prescribed. 

(-5) If the local authority cannot by means of a lease obtain what it 
deems to he a fair rent for the tramway, it may itself, with the previous 
sanction of the 1 [Government *] and for such term as the ^Government] 
directs, place and run carriages upon the tramway, and demand and 
take the authorized tolls in respect of the use of the carriages. 


Subs, hy the A. 0. for li L. G.” 
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Power to 
make rules. 


Tram u 'ays. 

(Rules.) 

\Rules. 

24. ( 1 ) In addition to any other power to make rules expiesslv or 
by implication conferred by tin's Act, the 1 [Government 1 may make 
rules consistent with this Act— 

(а) as to the form in which an application for an order shall be 

made; 

(б) as to the costs to be paid by an applicant in i aspect of an 

order, and the time when, and the place where, those cost,* 
shall he paid ; 

(c) as to the payment of money or lodgment of securities, by way 

of deposit, by the applicant for an order before the order is 
published under section fi, sub-section (4) % or a further 
order is made under section 8; the investment of money so 
paid: the disposal of interest or dividends from time to 
time accruing due on money or securities so paid, lodged 
or inve>ted; the application of the money or securities or 
the produce thereof to the discharge of any liability in- 
curred by the promoter: and the forfeiture, repayment or 
return of the money or securities; 

(d) as to the plans and sections of any works to be deposited by 

applicants for orders or by promoters ; 

( e ) for regulating the use of steam-power or any other mechanical 

power a [or electrical power] on a tramway ; 

(f) as to any matter specified in section 7, sub-section (2), clauses- 

(c), id), ( e ), ( j) and (A*), as a matter which may be provided 
for in an order, when that matter has not been so provided 
for, or has not, in the opinion of the J [Government], been 
effectually so provided for; 

(</) as to the periodical submission, by promoters, lessees and 
licensees, of accounts of traffic and receipts to the ^Gov- 
ernment] or as that Government directs, and as to the' 
forms in which those accounts are to be submitted; 

( h ) as to the accidents of which report is to be made to the 

‘[Government] or as that Government directs; 

(i) as to any matter respecting which rules may he made under 

this section by a local authority or a promoter or lessee; 
and 

0) generally, as to any other matter or thing in respect of which 
it may seem to the ‘[Government] to be expedient to make* 
rules for carrying out the purposes of this Act. 

(2) A local authority may, from time to time, with the previous sanc- 
tion of the ‘[Government], make rules consistent with this Act and 


1 Sub-?, hv tho A. 0 . for 41 L. O.” 

* Ins. bv s. Oof tl»o hidian Tramways (Amendment) Act, 1911 (5 of. 1911). 
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with the order nnd any rules made by the 1 2 [Government] under this 
Aft, For regulating — 

(a) the rate of speed to be observed in travelling upon a tramway 

within the circle of the local authority ; 

(b) the use of animal power on the tramway; 

(V) the distances at which carriages using the tramway are to be 
allowed to follow one after the other; 

(77) the slopping of carriages using the tramway, and the notice to 
be given to the public of their approach : 

(e) the manner in which carriages using the tramway after sunset 
and before sunrise are to be lighted; 

(}) the traffic on roads along or across which the tramway is laid; 

(g) the number of passengers which may be carried in any 

carriage ; 

(h) the licensing and control of drivers, conductors and other 

persons having charge of the carriages of the promoter or 
lessee or a licensee: and, 

(/) generally, the mode of use of the tramway: 

-[ Provided that, if the tramway is a railway, the sanction required 
by this sub-section shall, in such cases as the Central Government may 
determine, he the* sanction of that Government.] 


f.'J) The promoter or lessee of a tramway may, from time to time, 
with the previous sanction of the 1 1 Government] , make rules 3 * consistent • 

wilh this Act and with the order and any rules made under this Act — 

(a) for preventing the commission of any nuisance in or upon any 

carriage, or in or against any premises, belonging to him; 
and 

(b) for regulating the travelling in any carriage belonging to him. 
i J) The '[Government] may cancel any rule made by a local 

authority or by a promoter or lessee under this section. 

25. The authority making any rule under section may direct that Power to 
a breach of it shall be punishable with fine which may extend, — penalty 

(a) if the authority making the rule is the 1 [Government], to by rule. 

two hundred rupees, and, 

(b) if that authority is a local authority or a promoter or lessee, 

to twenty rupees; 

and, when the breach is a continuing breach, with a further fine 
which may extend, — - 

(c) if the authority making the rule is the 1 [Government], to 

fifty rupees, and, 


1 Rubs, bv the A. O. for 11 L. G.” 

2 Tns. by the A. O. Cf. the G. of T. Act, 1935 (26 Geo. 5, c. 2), s. 181 (3) and 

definition of* 11 railway ” in s. 311 (2). * 

* For an instance, see Mad. R. nnd O. 
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(d) if that authority is a local authority or a promoter or lessee,, 
to five rupees, 

for every day after the first during which the breach continues. 

26. (7) Every authority having power to make rules under any sec- 
tion of this Act shall, before making the rules, publish a draft of the 
proposed rules for the information of persons likely to be affected thereby. 

[2) The publication shall be made, in the case of rules made by the 
‘[(Tovernment]. in Midi manner as may in its opinion be sufficient for 
giving information to persons interested, and, in the case of rules made 
by a local authority !o a promoter or lessee, in manner prescribed. 

(O’) There shall he published with the draft a notice specifying a date, 
not earlier than the expiration of one month after the date of publica- 
tion. at or after which the draft will be taken into consideration. 

( 4 ) The authority shall receive and consider any objection or sugges- 
tion which may be made by any person with respect to the draft before 
the date so specified. 

iJj The puhlic.it ion in the Official (Jazette of a rule purporting to he 
made under this Act shall be conclusive proof that it has been duly 
made. 

( >fjt nets. 

27. If a piomoter — 

(/ / ) constructs or maintains a tramway otherwise than in accord- 
ance with the older, or 

ijt) opens the tramway for traffic, or permits it to be so opened, 
befoie it has been inspected and certified in manner 
required by section 12, or 

(c) fails to observe any requiieinent or condition of the order for 
neglect or breach whereof no penalty has been expressly 
provided in the order, 

or if a promoter, lessee or licensee runs a cairiage on a tramway 
otherwise than in accordance with the order, 

he shall (without prejudice to the enforcement or specific perform- 
ance of the requirements of this Act or of the order, or to any other 
reined} which may be obtained against him in a Court of Civil Judica- 
ture), on complaint made by the 1 [ (jovernmeiit] or by the local authority 
or road-authority or by the District Magistrate or, with the previous 
sanction of the District Magistrate, by any person injuriously affected 
by the act or omission, be punished with fine which may extend to two- 
hundred rupee-, and in the case of a continuing offence to a further 
fine which may extend to fifty rupees for every day after the first during 
which the offence continues to be committed. 


Sub* by the A. 0. for “ L. G.” 
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28. If any person wit limit lawful exeu.se, t lie burden of proving Penalty for 
which shall lie upon him, wilfully obstructs any person acting under pro^otcr^ 
the authority otf the promoter in the lawful exercise of his powers in exercise of 
constructing or maintaining a tramway, or in jures or destroys any mark P owcr8 « 
made for the purpose of setting out the line of the tramway, he shall 

be punished with fine which may extend t«» fifty rupees. 

29. Tf any person without lawful excuse, the burden of proving penalty for 

which shall lie upon him, wilfully doe* any of the following things, win^traSf- 
naiuclv : — way. 

(a) interferes with, lenmves or alters any part of a tramway con- 
structed under this Act, or of the works connected there- 
with, or 

(h) places nr throws upon or acioss any Mich tramway any wood, 
stone, reiuse or other thing, m* 

i c) doe* anything in such a manner as to obstruct any carriage 
using any such tramway, or 

U/) nhets within the meaning of the Indian Penal (.’ode the 
doing of, or attempts to do, anything mentioned in clause 
(tf), clause (/>), or clause (r), 

he shall (without prejudice to any other remedy which may be 
obtained against him in a Court of Civil Judicature) be punished with 
line which may extend to one hundred rupees. 

30. If any person, except under a lease from, or by agreement with, Penalty for 
the promoter, or under license trom the 1 [ (iovei nment] granted under wh y^i t h”' 
this Act, uses on a tramway, otherwise than as permitted by section 14, carriage 

a carriage having flange-wheels or other wheels suitable to run on the flangeT 
rail of the tramway, he shall be punished with fine which may extend wheels, 
to two hundred rupees. 

31. (/) if any person travelling or having travelled in a carriage of Penalty for 

p t , . evading pay- 

the promoter or lessee or or a licensee evades or attempts to evade pay- mentof 

men! of toll, or if any person having paid toll for a certain distance proper toll. 

wilfully proceeds in any Mich carriage beyond that distance and does 

not pay the additional toll for the additional distance or attempts to 

evade payment thereof', or if any person wilfully refuses or neglects on 

arriving at the point to which he has paid toll to quit the carriage, he 

shall he punished with fine which may extend to ten rupees. 

{'J) When a person commits an offence under this section and refuses 
-on demand of a servant of t he promoter, lessee or licensee to give his 
name and residence, or gives a name or residence which the servant has 
reason to believe to he false, he may he arrested and taken to the nearest 
police-station by the servant or any person whom the servant may call 
to his aid. 


1 Subs, by the A. O. for “ L. G.” 
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authorities. 


(.?) When the person is taken to the police-station he shall with the 
least, possible delay be forwarded to tbe nearest Magistrate, unles* his 
true name and residence are ascertained, in which case lie shall he 
released on his executing a bond for his appearance before a Magistrate 
if so required. 

32. If any person takes or sends by a tramway any goods of a dan- 
gerous or offensive nature without giving the notice required by section 
1C, he shall be punished witli fine which may extend to fifty rupee.-. 


33. (/) If a licensee fails on demand to give the account mentioned 
in section 18, or, with intent to evade the payment of tolls, gives a false 
account when he is called upon to give an account under that section, 
he shall be punished with 'line which may extend to fifty rupees. 

(2) The fine shall be in addition to any tolls payable by the licensee 
to the promoter or lessee in respect of the passengers nr goods conveyed 
by the carriage or carriages used by the licensee on the tramway. 

34. Xotliing in this Act shall prevent a person from being prosecuted 
under any other law for an act or omission which constitutes an offence 
against this Act or the rules made under it, or from being liable under 
that other law to any other or higher punishment or penalty than that 
provided by this Act or the rules made under it: 

Provided that a person shall not be punished twice for the same 
offence. 

Settlement of Differences. 

35. (1) If any difference arises between tin- promoter nr le— mi 1-c 
one hand and the ^Government], or the local authority, or the road- 
authority, or a person having the charge of any sewers, drain*, tele- 
graph-lines, gas-pipes, water-pipes or other things in or on land occupied 
by the tianiway, on the other hand, with respect to any interference or 
control exercised or claimed to be exercised by, or on behalf of, either 
party by virtue of this or any other Act, or ot the order or the rules 
made under this Act, or with respect to the propriety of, or the mode 
of, the execution of anv work, or with respect to any compensation to 
be made by or to the promoter or lessee, or on the question whether any 
work is Much as ought reasonably to sat isfy the 1 1 Government] or the 
road-authority or both, or with respect to any other subject or thing re- 
gulated by, or comprised in, this Act or the order or I lie rules made 
under this Act, and not otherwise expressly provided for therein, the 
matter in difference shall, except where the parties elect to proceed 
under section 523 of the Code of Civil Procedure, 2 be settled, on the 
application of either party, bv a referee. 

1 Subs, by the A. 0. for “L. ().” 

2 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sell. JI, para. 17. 
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(2) Where the difference is — 

(a) between the promoter or lessee on the one hand and the 1 [Gov- 

ernment] , either as such or as the road-authority, on the 
other, or 

(b) between the promoter on the one hand and the local authority 

on the other, with respect to the sum to be paid by the 

local authority for an undertaking or part of an under- 

taking which that authority lias required the promoter to 
sell under section 22, 

the referee shall be the District Court within the jurisdiction of which 
the tramway is situate, or, where the tramway is within t lie jurisdiction 
of more than one District Court, the District Court within the jurisdic- 
tion of which the greater part of the tramway is situate. 

(.5) Tn other cases the referee shall be appointed by the 1 [(govern- 
ment] . 

(4) Except where the referee i»s the District Court, the powers and 
procedure of the referee may be prescribed. 

(J) In the case of a difference between a promoter on the one hand 
and a local authority on the other, with respect to the sum to be paid 
by the local authority for an undertaking or part of an undertaking which 
that authority has required the promoter to sell under section 22, an 
appeal shall lie to the High Court from the award of the referee as from 
an original decree of the Distriet Court. 

(6) Tn the case of every other difference the award of i lie referee shall 
be final. 


t\t»co eery of Tolls. 

36. Any of the following moueys, namely, any rent duo to a local 
authority from a lessee, anv penalty recoverable from a promoter or 
lessee under an order, any sum payable by a promoter or lessee under 
an award of a referee, the cost of the performance under this Act by the 
^Government ] or by a local authority or road-authority of any work 
required l>v this Act or by an order to be done by a promoter, and the 
cost incurred by a road-authority in removing a tramway and reinstating 
a road under this Act, may, without- prejudice to any other remedy that 
the authority to which the money is due may have by suit or otherwise, 
be recovered by that authority, on application made in this behalf to the 
Collector, as if the sum due were an arrear of laiul-revenue due by the 
promoter or lessee or his surety (if any) : 

Provided that nothing in this section shall authorize the arrest of the 
promoter or lessee or his surety in execution of any piocess issued hv 
the Collector. 


Recovery of 
moneys due 
from pro- 
moters and,- 
in certain 
cases, from 
lessees. 


1 Subs, by the A. O. for " L. G.” 



286 


Tramways. [ 1886 / Act XI. 

(Kcc'irery of Toll .x*. Sorinys.) 


Recovery of 
tolls from 
licensees. 


Recovery of 
tolls from 
passengers. 


Promoter to 
fcavC'right of 
user only. 


Saving of 
power over 
roads 

traversed by 
tramways. 


37. ( /) It a licensee fails In pay on demand the tolls due for the 
use of a tramway, the promoter or lessee to whom the tolls are due may, 
without prejudice to the remedy which he may have hy suit, apply to a 
Magistrate to recover the amount of the tolls, and the Magistrate may, 
after giving notice to the licensee, if possible, and allowing him an 
opportunity of being heard, proceed to recover the amount hv distress 
and sale of any carriages or other moveable property ot the licensee 
which may he lound on the tram wav or on premises connected therewith. 

C?) When a li censee has failed to pay on demand the tolls due from 
him , the promotei or lessee t « > whom the tolls are due mav seize any 
• arriage or other moveahh 1 property ot the licensee on the tramwav or 
on premises connected iheiewith, and detain the same for fort v-oig lit 
hours unless tin* tolls an* '-miner paid. 

\'j) Whim application is made to a Magistiale undo sub-sect ion (/), 
lie may make an interim older nf distraint pending his final decision. 

38. Any tolls due to a promoter, lessee or licensee from a passenger 
may be recovered either h\ suit or. on upplical ion to a Magistrate having 
jurisdiet ion within any local area in which any part nl I In* tiamway is 
laid, by disticss and sale of any moveable property belonging to the 
passenger within the local limits of the jurisdiction of the Magistrate. 

So rint/s. 

39. \l) Notwithstanding anything contained in this Act, or in an 
order <»r anv rule made under this Act. a promoter shall not acquire any 
light other than that of user only over a road alone or across which he 
lays a tramway, noi shall nn\ thing contained in this Act. or in an order 
or anv mle made under tins Act, exempt the pronmier of a tramway, 
or anv other person using the tramway, from the payment of such 
charges as mav lawfully be lex ied in respect of the u>c ot a load or 
bridge along or across which the tramway is laid. 

f 'J i The ] [Provincial ( jo\ eminent] may, if il thinks tit, fix rates at 
which a promoter, lessee or licensee may compound tor the charges 
payable in respect of the u<e of a road or bridge. 

40. (7) Nothing in this Art, or in an order or any rule made under 
this Act, shall take away or abridge any power which a road-authority, 
local authority or other person has bv law to break up, widen, alter, 
divert or improve a road, railroad or tramway along or across which a 
tramwav is laid. 

\'2) The road-authority, local authority or other person executing 
any work referred to in sub-section ( /) shall not be liable to pay to a 
promoter, lessee or licensee any compensation for injury done to a tram- 
way by the execution of the work or for loss of traffic occasioned by the 
lea.^onable use ot any power lawfully exercised for the execution thereof. 


1 Subg. by the A. 0. for 41 L. G.” 
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41. Nothing in this AH, or in an order nr any rule made under this .Saving of 
Act, shall aftect the powers of a local authority or of a Magistrate or 
police-officer to regulate the passage of traffic; along or across a road rity and 
along or across which a tramway is laid; and the authority, Magistrate 

or officer aforesaid may exercise its or his powers as well on as oft the traffic on 
tramway and with respect as well to t lie traffic; of a promoter, lessee or rnai 3 ‘ 
licensee as to the traffic of other persons. 

Supplemental Provisions. 

42. A promoter, lessee or licensee shall he answeiahle for all injuries Promoter*, 
happening through his ac t or default or through the ac t or default of } fee n «> 
any person in his employment, by reason or in consequence of any of be rrspon. 
his carriages or works, and shall save harmless all authorities and persons 
collectively and individually, and their officers and servants, from all 
damages and costs in respect of injuries so happening. 

48. For the purposes of this Art want of funds shall not be deemed Want of 

to he a sutlicient leason for the suspension of the construction, or < lie suffiolcmf 4 ^ 

discontinuance oi the* working, of a tramway by a promoter or lessee. reason for 

. default. 

44. When a tramway is constructed under this Act within the limits Power m 
of a municipality, the ^Provincial Government 1 may exempt the. 
animals, plant, lol ling-stuck, yards, workshops, engine-shed*, -[cdec tri- taxation, 
cal generating stations or sub-stations] and depot* ot the promoter, 

lessee or licensee, Tor such period as it thinks lit. from all or any muni- 
cipal taxes leviable within those limits. 

45. ( /) The fund to or with the control or management ot which t ho Application 
local authority of a municipality, cantonment or district is entitled ()r authorities of 
entrusted shall, notwithstanding anything in any enactment respecting local funds 
the purposes to which that fund may be applied, be applicable, subject lolra,m ' a ) 9 - 
to the control of the 1 [appropi iate Government |, to the payment of 
expenses incidental to the exercise of the powers and functions which 

may be vested in, or exercised h\, a local authority under this Act. 

(2) The fund shall also be applicable, with the previous sanction of 
the 1 [appropriate Government], to a guarantee of the payment of interest 
on money to be applied, with the concurrence in writing of the local 
authority, within the limits oi the local area under its control, to any 
of the purposes to which the fund might be applied b\ the local 
authority under sub-section (/). 

3 [(.!/) In this section 4 the appropriate Government means the 
Government, Teutral or Provincial, whose executive authority extends 
over the local authority in question, j 

46. The ^Government] may, with the consent of the local authority Extension of 
ami road-authority and of the promoter and his lessee (if any), extend ^Vram^* 

— ways. 

* Sulis. by the A. O. for 14 L. Gh” 

8 r ns. bv * 7 of the Indian Tramways (Amendment) Act, 1911 (.> of 1911). 

* Ins. by the A. 0. 
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any part of this Act, or any rules made under this Act, either with or 
without modification, to the whole or any part of a tramway constructed, 
or authorized by the 1 [Government] to be constructed, before the passing 
of this Act, and may withdraw any part of the Act or any rules so 
extended. 

47. (/) A tramway of which the construction has not been authorized 
by the ^Government] before the passing of this Act shall not, after 
the passing of this Act, lie constructed for public traffic in any place to 
which this Act extends, except in pursuance of an order made under this 
Act. 

(2) A person constructing a tramway in contravention of sub-section 
(1) of this section, 

or after the passing of this Act maintaining or using for public 
traffic, otherwise than in pursuance of an order made under this Act, a 
tramway which was not constructed, or authorized by the 1 [Govern- 
ment] to be constructed, before the passing of this Act, 

shall he liable, on the complaint of the 1 [(Government] or local 
authority, to double the penalty to which a promoter acting otherwise 
than in accordance wiMi an order is liable under section 137. 

48. Tl at any time a local area comprising a tramway to which this 
Act or any part thereof or any rule thereunder applies ceases to he in- 
cluded in the circle of a local authority, the functions of that authority 
under this Ad, or tin* part thereof or the rule thereunder, and under 
the order (if any), shall, in respect of that local area, devolve on the 
^Government] or, if that Government so directs, on the local authority 
of the circle in which the tramway has been included. 

49. [Explanation and amendment u] section dd of Railway Ac/.] 

Rep . by the Indian Railways Act. JSUO (/. Y of s. 2 and Sch . I. 

50. All powers conferred by this Act on “[any Government] may be 
exercised from time to time as occasion requires. 


THE JHANSI AND MORAR ACT, 1886. 

Act No. XVIT of 1886. 3 

[17th September , ISSff.] 

An Act to annex the Town and Fort of Jhansi and certain 
adjacent Territory to the Jhansi District, and for certain 
other purposes. 

1. ( 1 ) This Act may be called the Jhansi and Morar Act, 1886; and 

1 Sub>. bv the A. O. for “ L. G.” 

2 Subs, by the A. 0. for “ a L. G.” 

* For Statement of Objects and Reasons, see Gazette of India, 1886, Pt. V, 
p. 824; and for Prorewlings ,in Council, see ibid.. Supplement, pp. 1192 and 1279. 
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(2) It shall come into force on a dale 1 to be appointed in this behalf and com- 
'by the 2 3 4 [Provineial Government] of the North- Western Provinces,’ mencemen • 
which date is in this Act referred to as the commencement of this Act. 


PAHT 1. 

Whereas since the beginning of March, 1880, the town uml fort of 
Jhansi have been ceded to the British Government in full sovereignty 
by J I is Highness the Maharaja Scindia in exchange for the cantonment 
of Morar which lias been ceded to His Highness in full sovereignty by 
the Uritish Government; 

And whereas the town and fort of Jhansi have been declared by the 
Governor General in Council to be subject to the Lieutenant-Governor- 
ship of the North-Western Provinces; 

And whereas it is proposed that certain lands adjacent to the Jhansi 
Hist riot should be ceded to the British Government in full sovereignty 
fay His Highness in exchange for certain other lands to be ceded to His 
Highness in full sovereignty by the Uritish Government; 

And whereas it is expedient 1 bat the town and tort of Jhansi, and 
the lands to be ceded to the Uritish Government, should bo annexed to 
the Jhansi District, and that the law in force therein should be the same 
as the law in force in that district; 

4 ♦ * * * * 

It is hereby enacted as follows: — 

2 . The town and fort of Jhansi, and the lands which may he ceded Annexation 
to the Uritish Government, in accordance with the proposal referred b* lmds to 
in the preamble to this Part, shall, in the case of the town and fort, 

from the commencement of this Act, and, in the ease of any of the 
'lands, from the date of the cession thereof, be deemed to be part of the 
Jhansi District. 

3 . All enactments which at the commencement of this Act, or at Assimilation 
the date of the cession of any of the lands referred to in the last fore- force in 
going section, arc or shall be in force in the Jhansi District and not in jeded land* 
the town and fort of Jhansi or in those lands, shall then come into force f ()r< ! c i n 

in the town and fort or in those lands, as the ease may be. n^t^t 

4 . [Ceded lands to Income part of the scheduled district of Jhansi.'] 

Hep. by the United Produces Act , IS 90 (XX of 1S90), s. S (2). 

1 The loth December, 18«tj — see North-Western Provinces and Oudh Gazette 
(Extraordinary!, dated 14th December, 1SS6. 

2 Subs, by the A. O. for 11 Lieutenant-Governor *\ 

3 Now the U. P. 

4 The last paragraph of the preamble to Part 1 was rep. by the United 
Provinces Act, 1890 (20 of 1890), s. 8 (2), infra. That paragraph ran as follows: — 

4i And whereas it is also expedient that the town and fort, and the lands 
which may be ceded to the Uritish Government, should, for the pur- 
poses of the Scheduled Districts Act, 1874, form part of the Jhansi 

District.” • 

L 


HI 
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acts^don® 1 All ads of executive authority, proceedings, decrees and sen- 

since t?u> tenees which have been done, taken or passed in or with respect to the 

Idarch^ssc * own ai1 ^ f (U I. °f Jhansi since the beginning of March, 188G, and before 
the commencement of this Act, by any officer of the Government, or by 
any person acting under his authority or otherwise in pursuance of an 
order of the Government, or which have been or shall be ratified by the 
^Provincial Government] of the North-Western Provinces, 3 shall be as 
valid and operative as if they had been done, taken or passed in accord- 
ance with law; and no suit or other proceeding shall be maintained nr 
continued against, any person whatever on the ground that any such acis, 
proceeding*, decrees or sentences wore not done, taken or passed in 
accordance with law. 


PAIiT 11. 

And whereas ii is expedient that decrees and orders passed by the 
rivil and Ilevemie Courts of His Highness in cases which would have 
been cognizable by t lie Civil and Revenue Courts of the Jhansi District 
under the Code of Civil Procedure' 1 or the Jhansi Courts Act, 1807/ 
or the North-Western l*ro\ inces Rent Act, 1881, 3 if the territory ceded 
by His TFighneo bad been pa it o! the Jhansi District at the time of the 
institution ot tin* cases should he capable of being executed as if they 
had been made by the Court-* ot the Jhau-i District: 

And wheieas the period ot limitation prescribed for suits in the terri- 
tories of His Highness is twelve ye;n>, end it is expedient that persons 
ha\ing just claim-* which, hut fur Ihe cession of territory, they might 
have enforced in the Courts of His Highness, should not be debarred 
from enforcing those claims by iconou of a shorter period of limitation 
being prescribed for any cla-> id suits b\ ihe law in tone in the .Jhansi 
District : 

And whereas it is expedient that suit- pending in the Courts of TTis 
Highness and left undetermined by llm-e Courts by reason of cession of 
territory should be continued in the Courts of the .Jhansi District; 

And whereas it is expedient to remove doubts as to the effect of the 
law in force in the Jhansi District with respect to registration and 
stamps on documents and instruments to which at the time of their execu- 
tion the law of His Highness applied and the law of Jhitisli India did 
not apply; 

It is hereby further enacted as follows: — 

Execution r.f 0 . (I) An application for the execution of a decree or order passed 

Gwalior * by a Civil or Revenue Court of Jlis Highness in any such case as is 

Courts, — 

1 Suli-. by the A. O. for ** Lieutenant-Governor ”. 

5 Now the U. P. 

3 See now the Code of Civil Procedure, 1008 07 of 1908). 

4 Act 18 of 1867 was rep. by the United Provinces Act, 1890 (20 of 1890), s. 6 (£>. 

6 Act 12 erf 18^1 was rep. by the Agra Tenancy Art, 1901 fTF. P.«2 of 1901). 


f ' ^1 


XIV of 1 882. 
XVIII of 
1867. 

XII of 1881. 
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XV of 1877. 


XV of 1877. 


referred to in the first clause of the preamble to tin's Part may, with the 
previous sanction of the Deputy Commissioner. 1 * 3 be made to any Court 1 
in the Jhansi District subordinate to the Court of the Commissi oner 
which may he specified by the Depul y ( 'nimiiissioiicr 1 in that behalf in 
his order giving the sanction. 

f^) Tf in any case Dm Deputy Commissioner 1 is of opinion that for 
special reasons the sanction ought to be withheld or ought to 1 e granted 
subject to conditions, he may eithei withhold his sanction or permit the 
application to be made on any conditions which in the circumstances 
lie deems it proper to impose: hut in cither of those raM*s he shall record 
the reasons in writing. 

I-'J) The fact that an application i< haired by the Indian Limitation 
Act, 1877, 2 may be sufficient cause for withholding .^auction to the 
making of the application, hut in any case in which tin* holder of the 
decree or order has been debarred from enforcing it by reason of the 
cession of the town and fort of Jhansi 1o the British ( iovernmont , and 
to which the Deputy Conmii^ioner 1 secs tit to apply the provisions of 
that Act, the Deputy CummisMmnu ■’ shall, in computing the period of 
limitation, exclude therefrom the time which has elapsed between the 
cession of the town and fort and the commencement of tin’s Act. 

(4) Subject to revision by the ^Commissioner oi the Jhansi Division, 
an order of tin* Deputy ( ’onnni, slimier 1 sanctioning or refusing to sanc- 
tion the making of an application under this section, or imposing condi- 
tions with respect thereto, shall be tinal. # 

7. (/) Notwithstanding anything in the Indian Limitation Act, Extension of 
1877,' or in any other enactment, the Deputy Commissioner 1 may, for 

within such term, not exceeding two years from the commencement of certain suits, 
this Act. as the T Provincial ( invn miirnt j may prescribe in this behalf, 
admit any suit of a not me c<»g ni/ahle by the Couth of British India, 
which, if then* had not been a cession oL territory and the suit had been 
instituted in a Court of Di< Highness having jurisdiction with respect 
thereto, would not be liable to be dismissed by that Court by reason of 
its being barred hy any law of limitation. 

(2) In the computation of the period of limitation for a suit referred 
to in sub-section (7) which the plaintiff has been debarred from insti- 
tuting by reason of the c« >simi of the town and fort of Jhansi to the 
British Government there shall he excluded from the period the time 
which has elapsed between the cession of the town and fort and the 
commencement of this Act. 


1 The functions assigned to the Deputy Commissioner and the Commissioner 
by this Act are now discharged by the District Judge and the High Court, respec- 

tively, and tlio references to Courts in the Jhansi District subordinate to the 
Court of the Commissioner are deemed to apply to the Civil Courts established in 
that district under the Bengal, Agra and Assam Civil Courts Act, 1887 (12 of 
1887): sec the United Provinces Act. 1890 (20 of 1890), s. 7. 

3 See now the Indian Limitation Act. 1908 (9 of 1908). • 

* Subs, by ine A. O. for “ L. G. n 

% L 2 
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(J) Subject to revisiun by the ^ommUsioner of the Jhansi Division,, 
on order of the Deputy Commissioner 1 admitting or refusing to admit 
a suit under sub-section ( 1 ) shall be final. 

Continuance 8. An original suit pending in a Court of Ilis Highness and left 
^ i ^ nding undetermined by that Court by reason of cession of territory may be 
continued, under the law of limitation applicable to that Court, but 
otherwise in accordance with (be law and procedure of British Indian 
Courts, in any Court 1 in the Jhansi District subordinate to the Court of 
the Commissioner which the Deputy Commissioner 1 may appoint in 
that behalf. 

Saving in 9. The provisions of the law of British India with respect to the 

wuegbtered coll5 *‘ ( l lie oees of documents being unregistered or instruments being un- 
documcnts stamped shall not apply to any document or instrument which may 
ed^nstru?” 1 ^ l* avc been executed before a date- to be prescribed in this behalf by the 
ments. 3 [Provim*ial Government; and to which the low ot His Highness 
applied, and t he law ot British India did not apply, at the time of its 
execution. 


PART Ilf. 


Suits for 
debt former- 
ly cognizablt 
in a Morar 
Court to bo 
cognizable 
in Courts 
at certain 
other places. 


And whereas it is expedient that traders and others who were 
entitled immediately before the cession of the cantonment of Moral* to 
institute certain suits in, m make applications for or with respect to the 
execution of certain decrees to, a Civil Court at Morar should be enabled 
to institute those suit* in, and make those applications to, the Civil 
Courts at Jhansi and Agra, and at any other place from time to time 
appointed in this behalf by the Governor General in Council, and that 
the peiiod of limitation in these cases should be extended; 

It is hereby further enacted as follows: — 

10. (/) Any pet son who at the date of the cession of the cantonment 
of Morar was entitled to institute in a Civil Court at Morar a suit of 
any of the descriptions referied to in articles 50 to 54 (both inclusive) 
or articles ofj to 04 (both inclusive) or articles (JO to 75 (both inclusive) 
of the second schedule to Ihe Indian Limitation Act, 1877, 1 or to make XV of 1877. 
to any siich Court an application for or with respect to the execution of 
a decree in any such suit, may institute the suit or make the application 
in any Civil Court at Jhansi or Agra, or other place appointed in that 
behalf by the ^[Provincial Government | which would have jurisdiction 
in the suit to be instituted, or, as the case may be, would have had 
jurisdiction in the suit in which the decree to be executed was passed, 


1 »SVf foot-note 1 on p. 201. 

2 For (hi to so proscribed, srr the North-Western Provinces and Oiulli Gazette, 
Extraordinary, dated the loth Decern her, 1890. 

• Subs, by the A. (). for “ L. G.” 

‘See nou'^he Indian Limitation A't, 1908 (9 of 1903). # 

5 Sub*, by tlu* A. O. for 41 G. G. in CV’ 
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if the cause of action had arisen within the local limits of its jurisdic- 
tion. 

(2) Notwithstanding anything in any enactment or notification to the 
contrary, any Civil Court at Jhansi or Agra, or other place aforesaid, 
in which any such suit or application as is referred to in suh-section ( 1 ) 
is instituted or made shall, subject to the provisions of that sub-section, 
have jurisdiction to dispose of it. 

(•5) In computing the period of limitation for any suit or application 
referred to in this section, the time which has elapsed between the date 
of the cession of the cantonment of Morar and the commencement ot 
this Act shall be excluded 

THE OUDH WASIKAS ACT, 18 86. 

Act No. XXI of 1886. 1 

\_2lth September, 7556 '.] 

An Act to declare certain allowances collectively known as 
Oudh Wasikas to he pensions within the meaning of the 
Pensions Act, 1871. 

Whereas, on the death of Her Highness the Bnhu Hegam, Ilis 
Highness the Xnwab Yarn* of Oudh delivered to the British (iovernment 
a sum of money with intent that the interest accruing* thereon should, 
in compliance with the wishes nf Her Highness the Balm Begam as 
expressed in a Deed of Deposit executed by her in I lie year 181*3, be 
applied by the British (iovernment to the payment of certain pensions, 
which pensions are known as the Amanat Wasikas : 

And whereas in the year 1813 the said (iovernment guaranteed the 
payment, of certain pensions to persons connected with the Khas Mahal 
of Her Highness the Balm Begam, which pennons are known as the 
Zamanat Wasikas; 

And whereas, in the years 181 I, 182o and 1838. loans, known res- 
pectively as the 1st, 3rd and (ith Oudh loans, were made by the Killers 
of Oudh to the Honourable the Hast India Company with intent that 
the interest accruing thereon should be applied by the said (iovernment 
to the payment of certain pensions, which pensions are known as the 
Loan Wasikas; 

And whereas the Amanat, Zamanat and Doan Wasikas have been 
regarded as pensions to which the Pensions Act, 1871, applies, and rules 
respecting them have been made and published under section 14 of this 
Act; 

1 For Statement of Objects and Ilea sons, see Gazette of Tndia, l$SG, Pt. V. 
p. 613; for Report of the Select Committee, see ihul .. Pt. TV, p. *201; and for 
Proceedings in Council, see ibid., Supplement, pp. 905, 900, 1*283 itnd 1338. 
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(Part /. — Suits relating to Land.) 

Ami whereas, since the making ami publication of the rules, doubt 
lias been expressed whether the said W asikas are pensions within the 
meaning ol the Pensions Ai t, 187.1 ; 

And whereas it U expedient to declare them to be pensions within 

the meaning of that Ail ; 

It is hereby enacted as follows:--- 

1. Tli is Act may he called the Oudh W asikas Act, 188(i. 

2. The allowances rt sportively known as the Ainanat AVasikas, the 
Zamanat AVa<ika> and the Loan Wasikas are pensions within the mean- 
ing of the Pensions Act. 1871, and that Act shall apply to them as if 
they were pensions of the classes refcrml to in sections 4 and 11 of that 
Act. 


THE SITES YA IT AT [OX A(T. 1*87. 


Act No. VII of 1887. 1 


|" 11th February , 7.VS7.] 

An Act to prescribe the mode of valuing- certain suits for the 
purpose of determining t lie jurisdiction of Courts with 
respect thereto. 

Wiikrkas it i> expedient to pi escribe tin* mode of valuing certain 
suits for the purpose of determining the jmisdieliim of ( 1 ourls with 
jpspect thereto; It is lieiebv enacted as follows: 

1. This Act may lie called the Suits Valuation Act, 1887. 


PAltT I. 

St irs UI-.LA’IIXU to IjAM). 

2. This Part shall extend to such local aioas, and come into force 
therein on such dates, as the ‘[ Provincial Government ], by notification 
in the •‘‘[Official Gazette], directs. 1 


1 For Statement oi Objects and Hensons, see Gazette of India, 18*6, Pt. V, 
p. 701: tor Heport of the Select Committee, sec ibid 1*87, Pt. IV, p. 18; and for 
Proceedings in Coined, s re ibid., l w *(J, Supplement, pp. 1131 and 1165, and ibid., 
1**7, Pt. VI, pp. 1G and 21. 

This Act has been declared to Ikj in force in British Baluchistan by the British 
Baluchistan Laws Herniation, 1013 (2 of J913). 

2 Subs, by the A. (), for “ G. G. in C. n 

a Subs. by the A. 0. for “ Gazette of India 

4 Part 1 of the Act has, under s. 2, been declared to extend to the Punjab, and 
to come into force therein on the 1st day of March, 1**9, sec Gazette of India, 1889, 
Pt. I, p. 10?. • 
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VII of 1870. 


Ill of 1873. 


VII of 1870. 
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8. (1) The ^Provincial Government] may 2 * ***** * 

make rules for determining the value of land for purposes of jurisdiction covennm-nt 

in the suits mentioned in the Court-fees Act, 1870, section 7, para- 

graplis v and vi, and paragraph x, clause ( d ). mining \alue 

(2) The rules may determine the value of any class of land, or of' any l" l msx \ 

interest in land, in the whole or any part of a local area and may pro- purpo**.. 

scribe different values for different places within the same local area. 

4. Where a suil mentioned in the Court-fees Act, 1870, section 7, Valuai mn °f 

paragraph iv. or Schedule II, article 17 v relates to land or an interest (t ., tain suits 

in land of which the value has been determined bv rules under the last relating to 

. 1 ... . * land not to 

foregoing section, tin* amount at which for purposes or jurisdiction 1 he the 

relief sought in the suit is valued shall not exceed the value of the land yiluenfthc 
-ill bind, 

or intcr»*-t as determined by those rules. 

# 5. (1) The '[‘Pro\ ineial Government] shall, before making rules Making and 

under section .*!, consult ihe High Court with respect thereto. i »f V uk V” ™ ^ 

i2 ) A rule under that section shall not take effect till the expiiation 
of one month alter the rule has been published in the ! | Official Gazette]. 

6. On and from the dale oil which rules under section J take effect in Repeal of 
any part of the territories under the administration of the Governor of ^ 
Port Saint George in Council to which the Madras Civil Oouits Act, Madras 
1878, (‘xteiuls, section 14 of that Act sliall he repealed as regards that ^ 
part of those territories. 


PA1IT II. 


On ik it Sr ns. 

7. This Par! cMemU to tin* whole ol British India, and shall come Extent and 

into force on the first day ol July, 1SS7. incntoT C °" 

Part II. 

8. Where in suits other than those referred to in the Court-fees Ac!. (\mrt-lVe 

1870, section 7, paragraphs v, vi and ix, and paragraph clause (J,). value and 

„ ,11 , i i a , ' jurisdictional 

court -lees are payable (id ralorcni under the ( ourl-lees Act, lSiO, the value to be 

value as determinable for the computation of court-fees and the value for 0‘osaim^ 

purposes of jurisdiction shall he the same. 

9. When the subject-matter of suits of any class, other than suits Pctermina- 
mentioned in (he Court-fees Act, 1870, section 7, paragraphs v and vi, t] ° n *’/ valu0 
and paragraph x, clause (a), is such that in the opinion of the High Court suits by 

it does not admit of being satisfactorily valued, the High Court may, Hl§h Cl)urt# 


1 Subs, by tho A. O. for “L. G. M 

a Tho words “ [subject to the control] of the G. G. in C.” rep. by the A. 0. Tho 
words in brackets wero subs, by tho Devolution Act, 1920 (38 of 1920), s. 2 and 
Sch. I, for “ with the previous sanction n . 

1 Subs, by yie A. 0. for il local official Gnzotto ”. • 
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uitli tlie previous sam-i ion of tilt* 1 [Pioviiirinl Government], direct that 
Miits of that class shall, for the purposes of t lie Court-fees Act, 1870, VII of 1870. 
and of this Act and any other enactment for the time heine* in force, 
i e treated as if their subject-matter were of such value as the Jlijjh Court 
thinks fit to specify in this behalf. 2 

10. [licpral of s. .72, Punjab (‘amts Art , JSS4 (XVIII of 
Hep. hij the Amaulintj .IcA, I\UI [XI l of ISU1 ), s. 2 and Sch. 1. 


- PART III. 

SUTI.EMENTAT. PROVISIONS. 

11. (/) Notwithstanding anvthinjr i*n section 578 of t lie n Code of 
Civil Procedure, an ohjeiiion that by reason of iho over-valuation orXIVofl882. 
under-valuation of a >nit oj appeal a Court of fiist instance m lower 
appellate Court which had not iurbdiel inn with respect to the >uit or 
appeal exercised jurisdiction with respect thereto "hall not he entertained 
by an appellate Court unless - 

(a) the objection was taken in the Court of first instance at or 
befuie the heariii" at which issues were first framed and 
refolded, nr in the lower appellate Court in the memo- 
randum of appeal to that Couit, or 
I b) the appellate Court is satisfied, lor reasons If) he recorded hy 
it in wiitin«r, that the suit or appeal was over-valued or 
under-valued, and that the user-valuation or under-x abla- 
tion thereof Ini" picjudiciully aiVicted the disposal . » i ihe 
suit or appeal on its merits. 

(2) if the objection was taken in the manner mentioned in clause (Vz) 
of subjection (/), lml the appellate Courl is not satisfied a> in both the 
matters mentioned in clause >b) of that suh-seelion and lias hefoie it the 
mateiials iirccwm* for tlie delrrniinatinn of the other grounds ni appeal 
to itself, it shall dispose of the- appeal as if there had been no delect of 
jinbdietioit bi tin* Couit of firM instance or lower appellalo ('our’. 

(3) If the objection was taken in that manner and the appellate Court 
is satisfied as to both those matters and has not those materials before it, 
it "hall proceed to deal with the appeal under the rules applicable to the 
Court with respect to the hearing of appeals; but if it remands the suit 
or appeal, or frames and refers issues for trial, or icijuires additional 
evidence to be taken, it shall direct its order to a Court competent to 
entertain the mi it or appeal. 

1 Sub". b\ tin* A. 0. for 1 ‘ L. 0.” 

; For rub** a-> to valuation ol' certain elates of suit-, umlor tin's Motion, see « 
diifeiout local R. and 0. 

a Sec now*.'. 09 of the- Code of Civil Procedure, 190K (Act > of 19Q8). 
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(4) The provisions of this section with respect to an appellate Con it 

shall, so far as they can be made applicable, apply to a Court exercising 

XIV of 1882. revision al jurisdiction under Section C522 of the Code of Civil Procedure 

or other enactment for the time being 1 in force. 

(•J) This section extends to the whole of Hritish India, and shall come 

into force on the first day of July, 1887. 

12. Nothing in Part I or Part II shall be construed to affect the Proceedings? 

jurisdiction of any Court — ponding at 

J J commence* 

(a) with respect to any suit instituted before rules under Part I incut of 
applicable to llie valuation of the suit take effect, or Part IT l/.^ 

# has come into force, as the case may be, or 

(h) with respect to any appeal arising out of any such suit. 

THE PROVINCIAL SMALL CAUSE COURTS ACT, 1887. 
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1 See now s. 115 of the Code of Civil Procedure, 1908 (Act 5 of 1908). 
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Act No. IX of 1887'. 

[2/th February. ISS7'. J 

An Act to consolidate and amend the law' relating to Courts of 
Small Causes established Ixjyond the Presidency-towns. 

WliJiHKAS i t is ox jxmI i on I 1 r> consolidate ami amend the law relating- 
to Courts of Small Cause-, eM.ihli-lied beyond (ho local limits for tin* 
time being 1 nf tin 1 ordinal v original civil jurisdiction of tlie High Court- 
of Judicature at hurt William in llongtil and at Madias and Hombay ; 
It is hereby enacted a^ follows: 

CllA i'TElt I. 


L’kKI J.U1NAHY. 


1. ( J , This Act may 
Act, 1887. 

(£) It extends to the 


be called the Provincial Small Cause Courts Title, « xtenc 

and tom- 
moiK-ment. 

whole ol Jbitish India; and 


(J) It shall come into force on the first day of July, 1887. 

2. [lie peal. | Hep. pat fly by the Amending Act , 1891 (XU of 
1891), h. 2 and Seh. 1 , and partly by the Repealing Act, 1988 (/ of 
1988), s. 2 and Sell. 


3. Nothing in this Act shall be construed to affect — Saving. 

(a*) any proceedings before or after decree in any suit instituted 
before the commencement of this Act; or 


. 1 For Statement ol Objects and Reasons, see Gazette of India, 1886, Pt. V, p. 8; 

for Report of tlu» Select Committee, see ibid., 1887, Pt. IV, p. 33; and for Pro- 

ceedings in Council, sec ibid., 1886, Supplement, pp. 8 and 0, and ibid., 1887, Pt. VI, 
p. 25. 

This Act has been declared, to be in forco in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3; in Panth Piploda by the Panth 
Piploda Laws Regulation, 1929 (1 of 1929), s. 2; in the Khondmals District by 
the Khondmals Law's Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the 

Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has been declared, under s. 3 (a) of the Scheduled Districts Act, 1874 (11 of 
1874), to bo in forco in the Districts of llaz&ribagh, Lohardaga and Manbhum. 
ami Pargana Dhalbhum and the Kolhan in the District of Singblium, see Gazette 
of Tndia, 1887, Pt. T, p. 582. The District of Lohardaga (now called the Ranchi 
District, see Calcutta Gazette, 1889, Pt. 1, p. 14) included at this time the District 
of Palamau, which was separated in 1894. 

This Act lias been repealed in its application to Karachi by the Karachi Small 
Causes Courts Act, 1929 (Bom. 4 of 1929). 

For power to confer upon a Subordinate Judge or Munsif in Bengal, the Pro- 
vince of Agra and Assam, the jurisdiction of a Court of Small Causes under this 
Act, sec the Bengal, Agra and Assam Civil Courts Act, 1.887 (12 of 1887), s. 25. 

Ss. 15, 32, 37, 38, 39 and 40 of the Bengal, Agra and Assam Civil Courts Act, 
1887 (12 of 1887), apply to Courts of Small Causes constituted under this Act, sec 
Act 12 of 1887, s, 10. 

The powers of a Court of -Small Causes under this Act have been conferred upon 
the Courts Sub-divisional Officers of the Khondmals and Angul Districts bi- 
section 13 of Regulations 4 and 6 of 1936, respectively. 
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( Chapter l. — I'reliiniiiarij. Chapter 11. — Constitution of Courts of 

Small Causes.) 

{!>) the jurisdiction of a Magistrate under any law for the time 

being in force with reaped to debts or other claims of a civil 

nature, or of village-m unsit's or village-panchayats, under 

the provisions of the Madras (.’ode, or of village-iunnsifs 

under the Dekkan Agriculturists' Relief Act, 1879; or -XVII of 
r 1879. 

(c) anv local law or any s[ieciai law other than the Code of Civil XIV of 1882, 
Procedure 1 . 

4. I 11 this Ad, unless there is something repugnant in the subject 
or context, “ Court o! Small Causes ” means a Court of Small Causes 
constituted under this Act, and includes any person exercising jurisdic- 
tion under this Act in anv such Court. 

CHAPTER II. 

Constitution ok Conns of Small Cavsks. 

5. ( /) The 2 [Provincial Government] 3 4 * * * * * * may, by order 

in writing, establish a Court of Small Causes at any place within the 
teiritories under its administration beyond the local limits for the time 
being of the ordinary original civil jurisdiction of a High Court of 
Judicature established in a Presidency-town. 

l^) The local limits of the jurisdiction of the Court of Small Causes 
shall he such as the ‘[ Provincial Government] may detine, and the 
Court may be held at such place or places within those limits as the 
-[ Provincial (iovernment] may appoint 1 . 

;, [8. When a Court of Small Causes lias been established there shall 
be appointed, by order in writing, a Judge of the Court: 

Provided that if the Provincial (iovernment so direct, the same person 
shall be the Judge of more than one such Court.) 

7. (/) A Judge who is the Judge of two or more such Courts may, 
with the sanction of the District Court, fix the times at which he will 
>it in each of the Courts of which he is Judge. 

( 2 ) Notice of the times shall he published in such manner as the High 
Court from time to time directs. 

8. *[(/) If the Provincial Government so direct, there may be 
appointed, by order in writing, Additional Judges of a Court of Small 
Causes or of two or more such Courts.] 

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

a Subs. by the A. O. for “ L. G.” 

* The words 11 with the previous sanction of the G. G. in C.” rep. by the 

Decentralization Act, 1914 (4 of 1914), n. 2 and Sch., Pt. I. 

4 For notifications issued under cl. (2) of s. 5, see different local R. and 0. 

* Subs, by Jhe A. O. for the original section. t 

* Subs, by the A. O. for the original sub-section. 
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XIV of 
J8S2. 


(-2) 1 [An Additional] Judge shall discharge such of the functions of 
the Judge of the Court or Courts as tho .Judge may assign to him, and 
in the discharge of those functions shall exercise the same powers as the 
Judge. 

(•3) The Judge may withdraw from 1 [an Additional] Judge any busi- 
ness pending before him. 

(■ 4 ) When the Judge is absent, tho ^[senior] Additional Judge may 
•discharge all or any of the functions of the Judge. 

9. [Suspension ami removal of J nd yes.] Rep. by the .1. 0. 

10. The “["Provincial Covommcnf], after consultation with the High Power to 
Court, may, by order in wiiting, direct that two Judges of Courts of' Judges to eifc 
Small Causes or a Judge and an Additional Judge of a Court of Small as a bench. 
Causes shall sit together for the trial of such class or classes of suits or 
applications cognizable by a Court of Small Causes as may be described 

in the order. 

11. (/) If two Judges, or a Judge and an Additional Judge, sitting Decision in 
together under the hist foregoing section, differ as to a question of law bench. 
4>r usage having the force of law, <si in construing a document the con- 
struction of which may affect the merits, they shall draw up and refer, 

for the decision of the High Court, a statement of the facts of the case 
•and of the point on which they differ in opinion, and the provisions of 
Chapter XLVI of the Code of Civil Procedure shall apply to the. 
inference. 

(2) If they differ on any mattei other than a matter specified in sub- 
section (/), the opinion oi the Judge who is senior in respect of date of 
appointment a-s Judge of a Court of Small Causes, or, if one of them is 
am Additional Judge, then the opinion oi the Judge sitting with him, 

>luill prevail. 

(.3) For the purpose*? of sub-section (~), a Judge permanently appoint- 
ed shall he deemed to he senior to an officiating Judge. 

“12. °[(7) There may be appointed to a Court of Small Causes an Registrar, 
officer to be called the Registrar of the Court.] 

(£) Where a Registrar is appointed, he shall he the chief ministerial 
, officer of the Court. 


1 Subs, by the Repealing and Amending Act, 1915 (11 of 1915), 8. 2 and Sch. I 
lor “ the Additional 

2 Ins. by s. 2 and Sob. 1, ibUI. 

3 Subs, by the A. O. for 11 L. G.” 

4 Scr now ss. 113 and 115 and the first Schedule, Order XLVI, of the Code 
t.5 Civil Proceed lire, 1908 (Act 5 of 1908). 

' This section has been amended in its application to the Bombay Presidency 
bv the Provincial Small Cause Courts (Bombay Amendment) Act, 1930 (Bom. 6 of 
1930), s. 2. 

6 Subs, by the A. O. for the original sub-section which read : “ ( 1 ) The L. G. may 
appoint to a Court of Small Causes an officer to be called the Registrar of the 
iOourt.” • . 
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(Chapter II. — Constitution of Courts of Small Causes . Chapter 111 . — 
Jurisdiction of Courts of Small Causes.) 

(3) The 1 2 * [Provincial Government] may, by order in writing, confer 
upon a Registrar, within the local limits of the jurisdiction of the Court,, 
the jurisdiction of n Judge of a Court of Small Causes for the trial of 
suits of which the value doe* not exceed twenty rupees. 

(- 1 ) The Registrar shall try such *uit- cognizable by him as the Judge 
may, by general or special order, diirct. 

2 * -*«■ + ' -- * * 

13. [(Jt/nr nuni.'tt rial offitc/s. J lSp. hif tin .1. (h 

14. ( 1 ) The ministerial olficeiN #d Court of Small ('auses shall, in 
addition to any duties mentioned in 1 1 i i Act, or in any other enactment 
for the time being in Jon e, a> dulies which aic or may lie imposed on any 
of them, dischaige >uch duties ot a m in i-derial nature as (he Judge 
directs. 

{2\ The High Conn may make mlc> consistent with this Act, and 
with any other enactment tor tin' time being in tone. conJcrring and 
imposing- on the ministerial officer >’ of a Court of Small Causes sueh 
powers and duties as it think'- fit. and i emulating the mode in w liieh 
powers and dutic-. >n conferred and imposed are to be exercised and 
performed. 


CIIAPTKR III. 

Jurisdiction oi Col nrs of Smalt. Caxtsks. 

15. (1) A Court of Small Causes shall not take cognizance of the 
suits specified in the second schedule as suits excepted from tire cog- 
nizance of a Court of Small Causes. 

(2) Subject to the exceptions specified in that schedule and to the 
provisions of any enactment for the time being in force, all suits of a 
civil nature of which the value does not exceed fire hundred rupees shall 
be cognizable by a Court of Small Causes. 

(3) Subject as aforesaid, the 1 [Provincial Government] may, by. 
order in writing, direct that all suits of a civil nature of which the 
value does not exceed one thousand rupees shall be cognizable by w 
Court of Small Causes mentioned in the order, 4 

16. Save as expressly provided by this Act or by any other enact- 
ment for the time being in force, a suit cognizable by a Court of Small’ 

1 Subs, by the A. O. for “ L. O.” 

2 Sub-section (/}), wlnYli read: “A Registrar may be suspended or removed* 
from office by the I,. G." rep. by the A. O. 

* For instance of a no ti fir -a turn issued under this power, see Rom. It. Sc 0., Vol. I,. 

* For notification^ issued under this section, see different local It. ajid O. 


L 
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( Chapter 111 . — Jurisdiction of Courts of Small Causes . Chapter IV . — 
Practice and Procedure .) 

Causes shall not be tried by any other Court having jurisdiction within 
the local limits of the jurisdiction of the Court j ) I Small Causes by 
which the suit is triable. 


CHAPTER IV. 

Pj{ \(, 1 L( h AM) PliO( MH'-RK. 

17. (/) 1 [Tim procedure prescribed in the Code of Civil Procedure, Ainjlicaiion 

1008, shall, save in so far as is otherwise provided by that Code or by p r0 . 

this Act,] he the procedure followed in a Court ol Small Causes in all ^lure- 
suits cognizable by it and in all pi oceedi jilts arising out oi Midi suits: 

Provided that an applicant foi an order to set aside a decree passed 
c.r parte m for a ie\ lew of judgment shall, al the time of presenting his 
application, either deposit in I he Court the amount due hnin him under 
the decree or in pursuance ol the judgment, or give -[such security for 
the performance of the deeiee or compliance with the judgment as the 
Court may, on a previous application made by him in this behalf, have 
directed |. 

(2) Where a person lias become liable as suivlv under the proviso to 
sub-section (/), the security may be realized in manner provided by 
section 1 * 3 [" 145] of the Code of Civil Procedure, 4 [1!)08]. 

18. (7) Suits cognizable by the Registrar under section Pi, sub- Trial of # 
sections (»>) and (•/), shall be tried by him and decrees passed therein 

shall he executed bv him, in like manner in all respects a* the Judge 
might try the suits, and execute the decrees, respectively. 

,(2) The Judge may transfer to his own file, or to that of the Addi- 
tional Judge if an Additional Judge lias been appointed, any suit or 
other proceeding pending on the file of the Registrar. 

19. (/) When the judge of a Court of Small Causes is absent, and Admission, 
an Additional Judge lias not been appointed or, having been appointed, r ej cc tionof 
is also absent, the Registrar may admit a plaint, or return or reject a 

plaint for any reason for which the Judge might return or reject it. 

(2) The Judge may, of his own motion or on the application of a 
party, return or reject a plaint which has been admitted by the Registrar, 
or admit a plaint which has been returned or rejected by him : 

Provided that where a party applies for the return or rejection or tile 
admission of a plaint under this sub-section, and his application is not 

1 Subs, by the Small Cause Courts (Attachment of Immoveable Property) Act, 

1926 (1 of 1926), s. 2, for the original words. 

a Subs, by the Provincial Small Cause Courts (Amendment) Act, 1935 (9 of 
1935), s. 2, for “ security to the satisfaction of the Court for the performance 
*of the decree or compliance with the judgment, as the Court may direct ”. 

4 Subs, by s. 2 of Act 1 of 1926 for “ 253 

4 Ine. by I. 2, ibid. 
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made at the first sitting of the Judge after the day on which the Registrar 
admitted, or returned or rejected, the plaint, the Judge shall dismiss the 
application unless the applicant satisfies him that there was sufficient 
cause for not making the application at that sitting. 

20. (/) If, before the date appointed for the hearing of a suit, the 
defendant or his agent duly authorized in that behalf appears before the 
Registrar and admits the plaintiff's claim, the Registrar may, if the 1 
Judge is absent, amt an Additional .Indue has not been appointed or, 
having been appointed, is also absent, pass against the defendant, upon 
the admission, a decree which shall have the same effect as a decree 1 
passed hy the Judge. 

(2) Where a decree lias been passed by the Registrar under sub- 
section (I), the Judge may grant an application for review of judgment, ' 
and re-hear the suit, on the same conditions, on the same grounds and in 
the same manner as if the decree had been parsed by himself. 

21. il) If the Judge is absent, and an Additional Judge has not been 
appointed or, having been appointed, i** also absent, the Registrar may. 
subject to any instructions which he may have recoi\ed from the Judge 
or, with respect to decrees or orders made by an Additional Judge, from 
the Additional Judge, make any aiders in respect of applications for tin* 
execution of decrees and ordeis made by the (h urt of which lie is Regis- 
trar, or *ent to that Court fm execution, which the Judge might make 
under this Act. 

(2) The Judge, in the case of any decree or order with respect to t lie- 
execution of which the Regi.stiai ha^ made an order under sub-section (7), 
or the Additional Judge, in the case of any such decree or order which 
has been made by himself and with respect to which proceedings have' 
not been taken by the Judge under tin’s sub-section, may, of his own 
motion, or on application made by a party w ithin fifteen days from the 
date of the order of the Registrar or of the execution of any process 
issued in pursuance of' that order, reverse or modify t lie order. 

(.')) The period of fifteen days mentioned in sub-section (2) shall be 
computed in accordance with the provisions of the Indian Limitation 
Act, 1877, as though the application of the party were an application XV of 1877.- 
for review of judgment. 


Adjournment 22. When the Judge of a Court of Small Causes is absent and an 
cLef^X A dditional Judge has not been appointed or, having been appointed, is 
terialoffio-r. also absent, the Registrar or other chief ministerial officer of the Court 
may exercise from time to time the power which the Court possesses of 
adjourning the hearing of any suit or other proceeding, and fix a day 
for the further hearing thereof. 


Ljl ® 

HR • i 


fc>V' now the Imlinii f.iinit:»tion Act, 1908 (9 of IOosj. 1 
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XV of \ST7. 


V of 100 s. 


23. (7) Notwithstanding anything in the foregoing portion of this Return of 
Act, when the right of a plaintiff and the relief claimed hy him in a auit^ invol- 
Court of Small Causes depend upon the proof or disproof of a title to vingq^uea-^ 
immoveable property or other title which such a Court cannot finally 
determine, the Court may at any stage of the proceedings return the 
plaint to he presented to a Court having jurisdiction to determine the 
title. 


(-) When a Court returns a plaint under suh-seetion (7), it shall 
comply with the provisions of the second paragraph of ’section 57 of the 
Code of Ci\il Procedure and make such order with respect to costs as 
it deems just, and the Court shall, for the pm poses of the 1 2 3 4 Indian 
Limitation Act, 1 877, he deemed to have been unable to entertain the 
suit by reason of a cause of a nature like to that of defect of jurisdiction. 

24. Where an order specified in s [clause iff) or clause (h) of sub- 
section (7) of section 104 of the Code of Civil Procedure, 100$,] is made 
hy a Court of Small Causes, an appeal therefrom shall lie to the District 
Court ‘[on any ground on which an appeal from such order would lie 
under that section], 

25. The High Cmut, for the purpose of satislyinir itself that a 
decree or order made in any case decided by a Court of Small Causes was 
according to law, may call for the case and pass such order with respect 
thereto as it thinks fit. 


Appeal from 
certain order* 
of Courts of 
Small Causes* 


Revision of 
decrees and 
orders of 
Courts of 
Small Causes* 


26. [Amendment oj the second schedule to the Code of Civil Proce- 
dure .] Hep. hjf the Presidency Small Cause Court* Law Amendment 
Aet , ms {X oj 7SSS), s. L 

27. Save as provided by this Act. a decree or order made under the Finality of 
foregoing provisions of thi^ Act by a Court of Small Causes shall 

final. 


CHAPTER V. 

SUPPLEMENTAL PROVISIONS. 

28. (7) A Court of Small Causes shall he subject lo the adininistra- Subordin.i- 
live control of the District Court and to the superintendence of the High. 

Court, and shall — of Small 

(a) keep such registers, hooks and accounts as the High Court 
from time to time prescribes, and 


1 Svr now tho Code of Civil Procedure, 190$ (Act* 5 of 190$). Sell. I, Order VH 
rule 10. 

2 Ser now the Indian Limitation Act, IPOS (9 of 190$}. 

3 Subs, hy the Civil Procedure (Amendment} Art, 1922 (9 of 1922), s. 5, for 
“section 58$, clause (W\ of the Code of Civil Procedure a 

4 Ins. By s. 5, 'dad. 
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Provincial Small Cause Courts . [1887: Act IX. 

( Chapter T 7 .- Supplemental Provisions.) 

(ft) comply with such requisitions as may he made by the District 
Court, the High Court or the 1 [Provincial Government] 
for records, returns and statements in such form and 
manner as the authority making the requisition directs. 

(5) The relation of the District Court to a Court of Small Causes, 
with respect to administrative control, shall he the same as that of the 
District Court to a Civil Court of the lowest grade competent to try an 
original suit of the value oi' five thousand rupees in that portion of the 
territories administered by the ‘[Provincial Government ] in which the 
Court of Small Causes is established, 

29. A Com! ot Small Causes shall use a seal ot such form and 
dimensions a> arc pi escribed In the ‘[Provincial Government], 

30. The ‘ [Provincial Government] may, by order in writing, 
-abolish a Conn of Small Causes. 

31. ( 1 i Nothing in this Act shall he construed to prevent ’[the 
appointment ot j a person who is a Judge oi* Additional Judge ot a 
Court of Small Causes to be also a Judge of any other ‘Civil Court or 
to be a Magistiate of any class or to hold any other public office. 

(2) When a Judge or Additional Judge is so appointed, the minis- 
terial officer* of His Court shall, subject to any rules which the 1 * * 4 [Pro- 
vincial Government] may make in this behalf, be deemed to be minis- 
terial officers appointed to aid him in the discharge of the duties of the 
other office. 

32. (1) So much of Chapters III and TV a* relates to — 

(a) the nature of the suits cognizable by Courts of Small Causes, 

(ft) the exclusion of the jurisdiction of other Courts in those suits, 

(c) the practice and procedure of Courts of Small Causes, 

( d ) appeal from certain ordeis of those Courts aud revision of cases 

decided by them, and 

(e) the finality of their decrees and orders subject to such appeal 

and revision as are provided by this Act, 

applies to Courts invested by or under any enactment for the time being 
in force with the jurisdiction of a Court of Small Causes so far as regards 
the exercise of that jurisdiction hv those Courts. 

(2) Nothing in sub-section (1) with respect to Courts invested Avitli 
the jurisdiction of a Court of Small Causes applies to suits instituted or 
proceedings commenced in those Courts before the date on which they 
were invested with that jurisdiction. 

1 Subs by the A. O. for 11 L. HP ~ 

* For instance* of a notification abolishing a Gmrt of Small Causes (Broach), see 
Bombay Govt. Gazette, 1907, Pt. T, p. 339. 

‘Subs, by the»A. 0. for ‘Mho L. G. from appointing”. « 

4 For instances of notifications issued under this power, see U. P. R. & O., Vol. I. 
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( Chapter V. — Svpplemental Provisions. The first Schedule.) 

33. A Court invested with the jurisdiction of a Court of Small Causes Application 
with respect to the exercise of that jurisdiction, and the same Court with codeto™ 1 
respect to the exercise of its jurisdiction in suits of a civil nature wln'ch Court ro 
are not cognizable by a Court of Small Causes, shall, for the purposes of' "g^two 

XIV of 1882. this Act and the ’Code of Civil Procedure, lie deemed to be different Courts. 
Courts. 

34. Notwithstanding anything in the last two foregoing sections, — Modification 

of Code as 

(a) when in exercise of the jurisdiction of a Courl of Small Causes, so applied, 
a Court invested with that jurisdiction sends a decree for 
execution to itself as a Court having jurisdiction in suits uf 
a civil nature which are not cognizable by a Court of Small 
Causes, or 

(h) when a Court, in the exercise of its jurisdiction in suits of a 
civil nature which are not cognizable by a Court of Small 
Causes, sends a decree foi execution to it -el f as a Court 
invested with the jurisdiction of a Court of Small Cau^*-. 

XIV of 1882 . the documents mentioned in -.section 7*J-{ of the Code of Civil Procedure 
shall not he sent with the decree unless in any case the Court, by order 
in writing, requires them to be sent. 

35. (7) Where a Court of Small Causes, or a Comt invested with the Continuance 
jurisdiction of a Court of Small Causes, has from any rause ceased to 

have jurisdiction with respect to any ease, any proceeding in i elation to abolished 
the case, whether before or after decree, which, if the Court had not 
ceased to have jurisdiction, might have been had therein, may he had in 
the Court which, if the suit out of which the proceeding has arisen were 
about to be instituted, would ha\e jurisdiction to try the suit. 

(#) Nothing in this section applies to oa-es for which special provision 
XIV of 1882 . is made in the ’Code of Civil Procedure as extended to Courts of Small 
Causes or in any other enactment for the time being in force. 

36. \ Amendment of Indian Limitation Ac/.] Pep. hif the Indian 
Limitation Act, 1W )S (IX of IMS). 

37. All orders required by this Act to be made in writing by the Publication 

“[Provincial Government] shall be published in the Official Gazette of certain 
u 1 ’ orders. 


THE FIRST SCHEDULE.- -[Us u:tnksts hkviialkp.] Rep. b ; , the 
Amending Art , I SOI (XII of 18!) 1), s. 2 and Srh. /. 


1 See now the Code of Civil Procedure. 10u8 (Act 5 of 1008b 
3 See mow Order XXT, rule 6, ibitl. # 

a $ubs. by the A. 0. for “ L. Cl.” 
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miE SKCOX11 SCITTCD CITE. 

Suits excepted from the cognizance or a Court of Smaj.e Causes. 

(See section 15.) 

2 [(l) A suit concerning any act (lone or purporting to he done by 
or by order of the Central Government, the Crown .Repre- 
sentative or the Provincial Government:] 

(2) a suit concerning an act purporting to be done by any person 
in pursuance of a judgment or order of a Cmnt or of a 
judicial officer acting* in tlie execution of his office: 

{•! ) a suit concerning ail act or order purporting to be done or 
made by any other officer of the Government in his oflicial 
capacity, or by a Court of "Wards, or by an officer ot a 
Court of Wards in the execution of his office; 

(4) a suit for the possession of immoveable property nr tor the 
recovery of an interest in such propel ty; 

(•"») a suit for the partition of immoveable property ; 

(0) a suit by a mortgagee of immoveable property for the foie- 
elosure of tin* niort gage or for the -mle of tin* pioperty, or 
by a mortgagor of iinmnveable pioperty for the redemption 
<*i the mortgage; 

(7) a suit for tlie assessment, enhancement, abatement or appor- 

tionment of the rent of immoveable property; 

(8) a suit for the recovery of rent, other than house-rent, unless 

tlie Judge of the (hunt ot Small Causes has been expressly 
invested by tlie :, f Provincial Government] with authority 
to exercise jurisdiction with lespect thereto; 

(9) a suit concerning* the liability of land to be assessed to land- 

revenue ; 

(10) a suit to restrain waste; 

(11) a suit, for the determination or enforcement of any other right 

to or interest in immoveable property; 

(12) a suit for the possession ot an hereditary office or of an interest 

in such an office, including a suit to establish an exclusive 
periodic-ally recurring right to discharge the functions of 
an office; 


1 This Schedule lias been amended in its application to the Bombay Presidency 
'by s. 2 of tlie Provincial Small Cause Courts (Bombay Amendment) Act, 1930 (Bom. 
S of 1930); and b\ s. 2 of tlie Provincial Small Cause Courts (Bombay Amendment) 
,Act, 1932 (Bom. 9 of 1932). 

'Subs. I »v tie A. O. for the original paragraph. 

* Subs, by tlfe A. O. for “ L €}” • 






% of 1870. 


JXIVof 1HS.\ 


XIV of 18$:?. 

;X of 

y of 1881. 


1887: Act IX.] provincial Small Cause Courts . 309 

( The Second Schedule.) 

(13) a suit to enforce payment o£ the allowance or fees respectively 

called m/dikdna and hoick, or of cesses of other dues when 
the cesses or dues aie payable to a person by reason of his 
interest in immoveable property or in an hereditary office 
or in a shrine or other religious institution; 

(14) n suit to recover from a person to whom compensation has 

been paid under the ’Land Acquisition Act, 1870, the whole 
or any part of the compensation; 

(10) a suit for the specific perforin since or rescission of a contract; 
(If i) a suit for the rectification or cancellation of an instrument; 

(17) a suit to obtain an injunction; 

(18) a suit relating to a trust, including a suit to make good out of 

the general estate of a deceased trustee the loss occasioned 
by a breach of trust, and a suit by a co-trustee to enforce 
against the estate of a deceased trustee a claim for contri- 
bution ; 

(19) a suit for a declaratory decree, not being a suit- instituted 

under 1 2 seetion 283 or section 332 of the Code of Civil Pro- 
cedure ; 

(20) a suit instituted under section ‘283 or section 332 of the Code 

of Civil Procedure; 

(21) a suit to set aside an attachment by a Court or a revenue- 

authority, or a sale, mortgage, lease or other transfer by a 
Court or a revenue-authority or by a guardian; 

(22) a suit tor property which the plain tiff has conveyed while 

insane ; 

(23) a suit to alter or set aside a decision, decree or order of a 

Court or of a person aiding in a judicial capacity; 

(24) a suit to contest an award: 

(2o) a suit, upon a foreign judgment as defined in the Code of 
Civil Procedure or upon a judgment obtained in British 
India; 

(26) a suit to compel a refund of assets improperly distributed 

under section 3 295 of the Code of Civil Procedure; 

(27) a suit under the 4 Indian Succession Act, 1865, section 320 or 

section 321, or under the 4 Probate and Administration Act, 
1881, section 139 or section 140, to compel a refund by a 
person to whom an executor or administrator has paid a 
legacy or distributed assets; 

1 See now the Lind Acquisition Act, 1801 (l of 1804). 

2 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sell. I Order XXI 

rules 63 and 100 respectively. 9 9 

*8eej low s. 73. ibui. • 

4 See now the Indian Succession Act, 1925 (39 of 1925), as. 360 and 361. 


t 
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(28) a suit for a legacy or for the whole or a share of a residue 
bequeathed by a testator, or for the whole or a share of the 
property of an intestate; 

(29) a suit — 

[a) for a dissolution of partnership or for the winding up of 
the business of a partnership after its dissolution; 

(h) for an account of partnership transactions; or 

[c) for a balance of partnership-account, unless the balance 
has been struck by the parties or their agents; 

(30) a suit for an account of property and for its due administration 
under decree; 

(31) any other suit for an account, including a suit by a mortgagor, 
attei the mortgage lias been satisfied, to recover surplus 
collections received by the moitgagee, and a suit for the 
profits on immoveable property belonging to tin 1 plaintiff 
which have been wrongfully received by the defendant ; 

(32) a suit for a general average loss or for salvage ; 

(33) a suit for compensation in respect of collision between ships; 

(34) a suit on a policy of insurance or for the recovery of any 

premium paid under any such policy; 

(35) a suit for compensation — 

(a) for loss occasioned by the death of a person caused by 
actionable wrong; 

(h) for wrongful arrest, restraint or confinement; 

(c) for malicious prosecution; 

(d) for libel ; 

(e) for slander; 

(/) for adultery or seduction; 

(g) for breach of contract of betrothal or promise of marriage; 

(h) for inducing a person to break a contract made with the 
plaintiff ; 

(7) for obstruction of an easement or diversion of a water- 
course ; 

l [(ii) for an act which is, or, save for the provisions of 

Chapter IV of the Indian Penal Code, would be, anXLVofisdO. 
offence punishable under Chapter XVTT of the said 
Code;] 

2 \(j) for illegal, improper or excessive distress, attachment 
or search, or for trespass committed in, or damage 

*rns. by s. 2 ( 1 ) of the Provincial Small Cause Courts (Amendment) Act 1914 
(0 of 1914). 

a Subs, bv s. 2 ( 2 ), ihirl., for the original item (j). 
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caused by, the illegal or improper execution of any 
distress, search or legal process;] 

XIV of 1882 . (&) for improper arrest under ’Chapter XXXIV of the Code 

of Civil Procedure or in respect of the issue of an 
injunction wrongfully obtained under ’Chapter XXXV 
of that Code; or 

(I) for injury to the person in any case not specified in the 
foregoing sub-clauses of this clause; 

(30) a suit by a Muhammadan for exigible (rnuajjal) or deferred 
(m u ’ ica jjal) dower ; 

(37) a suit for the restitution of conjugal rights, 1 2 * * * * for 

the custody of a minor, or for a divorce; 

(38) a suit relating to maintenance ; 

(39) a sail for arrears of land-revenue, village-expenses or other 

sums payable to the representative of a village-community 
or to his heir or other successor in title: 

(40) a suit for profits payable by the representative of a village- 

community or by his heir or other successor in title after 
payment, of land-revenue, village-expenses and other sums; 

(41) a suit for contribution by a sharer in joint property in respect 

of a payment made by him of money due from a co-sharer, 
or by a manager of joint property, or a member of an un- 
divided family in respect of a payment made by him on 
account of the property or family; 

(42) a suit by one of several joint mortgagors of immoveable pro- 

perty for contribution in respect of money paid by him for 
the redemption of the mortgaged property; 

(43) a suit against the Government to recover money paid under 

protest in satisfaction of a claim made by a revenue-autho- 
rity on account of an arrear of land-revenue or of a demand 
recoverable as an arrear of land-revenue; 

3 [(43 A) a suit to recover property obtained by an act which is, or, 
XLV of 1800 . save for the provisions of Chapter TV of the Indian Penal 

Code, would be, an offence punishable under Chapter XVII 
of the said Code;] 

(44) a suit the cognizance whereof by a Court of Small Causes is 

barred by any enactment lor the time being in force. 


1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Orders 
XXXV til and XXXI X, respectively, and s. 95. 

9 The words “ for the recovery of a wife ” rep. bv the Repealing and amending 
Act, 1914 (10 of 1914), s. 3 and Sch. II. 

Ins. by s. 3 of the Provincial Small Cause Courts (Amendment) Act, 1914 
(6 of 1914f 
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Siit(lh-l’ishi)i RuiUnnj. [1887: Act XI. 

THE SINDH-PISHIN RAILWAY ACT. 1887. 

Act No. XI of 1887.‘ 


[2~)th February, MV.] 


Title. 

extent and 
commence- 
ment. 


Definition. 


App 
of K 
Act. 


lieation 

ailwav 


Carriagc of 
passengers 

and property 

permissive 

only. 


Exemption 
of the Crow n 
and 


An Act to provide for the regulation of traffic on the Sindli- 
Pishin Section of the North Western Railway. 

Whereas it is expedient that the 2 Indian Railways Act, 1ST!); IV of 1871L 
3 [should apply in its entirety to that part of the Sindh-Pishin section 
of the [North-Western Kailway which lies beyond the Province of Sindh] ; 

It is hereby enacted as follows: — • 

1. (1) This Act may be called the Sindh-Pishin Railway Act, 1SS7 ; 

4 [(i?) Tt shall extend to all persons for whom the Central Legislatim* 

has power to make laws: and] 

(•J) It shall come into force at once. 

2. In the following sections of this Act, t( railway ” means tlmr 
part of the Sindh-Pishin section of the [North-Western Railway which, 
whether completed at the commencement of this Act or not. lies beyond 
the Province of Sirulli. 

3. (/) T. li less and until extended under this section, no poition of 

the -Indian Railways Act. IS79, shall apply to any part of the railway. iVoflSTfr. 

(2) The "'[Central (Government] may, by notification in the ‘'[Official 
Gazette], extend to the railway or any part thereof such portions of 
that Act as 7 [it ] thinks fit. 

(•>) In extending any portion of that Act to the railway or any part 
thereof, the ‘'[Central Government] may extend it subject to such modi- 
fications as 7 [it] thinks fit. 

4. (1) Xo person shall be entitled, as of right, to be carried oil the 
railway or to have property carried thereon. 

(2) But the carriage of passengers and property on the railway shall 
be permitted subject to such conditions and restrictions as the "[Central 
Government] may prescribe. 

5. Where any person or property is permitted to be carried on the 
railway, s ( neither the Crown nor the Federal Railway Authority shall] 


1 For Statement of Objects and Reasons, srr Gazette of India, ISK7, Pt. IV. 
p. 48; for Prof codings in Council, xcv. ihitl Pt. VI, p. ‘28. 

This Act has been declared to be in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1013 (2 of 191,’l), s. 3 (i). 

2 Sf'c now the Indian Railways Act, 1HQ0 <{) of lSPl#). . 

by the Indian Railways Act, 1H<)() (0 of 18‘MJ). s. l.jO, for “so far a- 
it applies to that part of the Sindh-Pishin section of the North-Western Railway 
which lies beyond the Prm ince of Sindh should apply thereto in its entirety”. 

4 Subs. l»y the A. O. for the original sub-section. 

•Subs, by the A. 0. for “ G. G. in C.” 

• Subs, bv the A. O. for “Gazette of India 

1 Rubs, by the A. 0. for “ lie ”. 

* Subs, by the A. 0. for “ the Govt, shall not ”, 


• 



1887: Act XI.] Sindh-Rishin Railway. 

1887: Act XII.] Bengal , Agra and Assam Civil Courts, 




be responsible tor anv Hilary which mav happen to the person, or for federal 
i i ‘i • i’ ■ ' . i l Railway 

any Joss or damage winch may occur m respect ot the property, unless Authority 

the injury happens, or the loss or damage occurs, on a part of the railway from 

J 11 ^ i 4 V n ^ i- liability for 

with respect to which [the ledoral Railway Authority | has, by noti- in j ury or 

tication in tlio “[Official (Jazelte], announced that 1 2 3 [tlie Authority] Ioss - 
accepts responsibility, to such extent as may be described in the noti- 
fication, lor injury happening, or loss or damage occurring, thereon. 


THE BENGAL, AGRA AN1) ASSAM CIVIL COURTS 

ACT, 1887. 


CONTEXTS. 


CHARTER I. 

Rreumixary. 

Skctjo.ns. 

1. Title, extent and commencement. 

2 . Repeal. 


CHARTER II. 

CONSTITITION OK ClVIl. Coril'lS. 

3. Clashes of Courts. 

4. Number of District Judges, Subordinate Judges and Munsifs. 

J. [Repealed.] 

G. Vacancies among Dish id or Suboidinate Judge*. 

7. [ Repealed.] 

8 . Additional Judges. 

fi. Administrative control of Court"*. 

10. Temporary chuige of District Court. 

1 L. Transfer of proceedings on vacation of oflice of’ Subordinate 
Judge. 

12. [Repealed.'] 

1 Puhs. by the A. 0 . for 44 the G. G. in C.” 

2 Subs, by the A. 0. for 44 Gazette of India 

3 Subs, by the A. O. for 44 the Govt.” • 



314 


Bengal^ Agra and Assam Civil Courts . [1887: Act XII. 


Sections. 

13. Power to fix local limits of jurisdiction of Courts. 

14. Place of sitting: of Courts. 

15. Vacations of Courts. 

16. Seals of Courts. 

17. Continuance of proceedings ot Courts ceasing to have jurisdic- 

tion. 


CHAPTER III. 

Ordinary J i iiisjnn ion. 

IS. Extent ot original juri-alid ion <>L District or Subordinate Judge. 
19. Extent of junsdiclinn ot Muii-df. 

‘JO. Appeals fioni District and Additional Judges. 

Jl. Appeals from Subordinate Judges and "Mint'd I*. 


CHAPTER I\. 

Si'Lci vl, J i fc i ''DU i ha. 

JJ. Power to transtei to Subm di nan* Judge'' appeal- iioiii Mun.-ils. 
J 3 . Exeicise by subordinate Judje m .Mum-U ol jmwlidinn of 
District Court in ceit.uu pim ceding^. 

J 4 . Disposal oi proceedings lvli'i n'i! in jii la-i !oicgoiii«j '•eel ion. 

J5. Power to invent Submdinaie J iidg**- and Mun^ils with Small 
Cause Couit juii-dici:on. 


CIlAl'l lilt i . j i(i L „'.'i/nl/] 


ci/Arrcit i /. \jt< /Haled . j 

CHAPTER VI L. 

SuiTf.OJM Vi, Pjo»\ jsions. 

36. Power to confer powers of Civil CouiK on olliceis. 

37. Certain decisions to be according to Native law. 

38. Judges not to try suits in which I hey arc interested. 

39. Subordination of Courts to District Court. 

40. Application of Act to Provincial Courts of Small Causes. 
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Act No. Xtt of 1887. 1 

11 1th March, 1887.'] 

An Act to consolidate and amend the law relating to Civil 
Courts in Bengal, the North-Western Provinces and 
Assam. 

Win; iu ; as it is expedient to consolidate and amend the law lelating 
to Civil Courts in Honjrul, the .North-Western Provinces and Assam; 
It is hereby enacted as follow.':- - 

chapter r. 


PTtET.TMINAItY. 

1. (/) This Art may he called the lien gal, "[Agra] 
Courts Ad, 1887. 


and Assam Civil Title, extent 
and com- 
mencement. 


(-) li extends to the territories :, [ which were on the lltli March, 

1887, | respect i\ ely adininisteied hy the Lieuteiiant-dovernor of Bengal, 
the HieutrimnM invei nor of the North -"Western Provinces and the Chief 
Commissioner ol A^nin, except siicli portions <»t those territories as for 
the time being are not subject to the ordinal v civil jurisdiction of the 
High Courts 1 ' * ' " : and 

(3) It shall come into loree on the first dav of .1 ulv, 1887. 

2 . •“'* * * * * * * * ‘ Repeal. 

(~) All Courts eoii'tiiuted, appointments, nominations, rules and 
orders made, jurisdiction and powers eon I erred and lists published under 


' Km* Statement <>l t >1 > i < *« - 1 s and Reasons. (Jazeitc ol India, lSSl, Pt. V, 

p. 1133: l ii r l*i i*l 1 1 n 1 1 i :i i*\ Rcpnri m tin* Select Commit tee. 'it* H>i<l ., 18S6, Pt. V, 
p. 93 1 . lor Kina I Report.. *>» < /*•;#/.. 1^87, Pt. V. p. 33: and tor Proceedings 
in Coiiiicil, hT Suppleinen t . l'^l, |»|». 11*15. 11(511. lilt and 1423, Supple- 

ment. lSMi. p. I 13s t ;nul l*t. VI. I v< 7. pp. 31 iiiitl 33. 

This Act has been declared bv notification under the Scheduled Districts Act, 
1874 (11 of l Vi 7l), s 3. to h«» in loivo in tin* following Sihoduled Districts, namely: — 
the districts of Ha/..irihagl\ Ranchi. Palamau and Manhhum, and Parganos 
Dhalhhum, t ho Chaibhassa Mumcipalitx . and the Poraha* Estate in the district of 
Singhhum in tin* Chela Nagpur Division. 

ft- is in force in the Sonthal Parganas for certain purposes; see the Sonthal 
Parganas Justice Regulation, |S93 (3 ol 1803). 

ft. has been extended to the Samhalpur district hy the Snmbalpur Civil Courts 
Act. 11)06 (Men. 4 of 1006): and to the areas transferred to the Piovinco of Orissa 
from the Madras Presidency a ml the Central Provinces, by the Orissa Daws 
Regulation, 1036 <1 of 1036),' s. 1. 

It has been amended in its application to — 

Bengal, by Ben. Act 10 of 1033 : 

Bihar and Orissa, hy B. it O. Act 4 of 1922; 

Agra, hy l r . P. Acts 3 of 1923 and 4 of 1036: and 
Assam, hy Assam Act 6 of 1033. 

2 Subs, by the Bengal. Agra and Assam Civil Courts (Amendment) Act, 1911 
(16 of 1911), s. 2 for “ North-Western Provinces 

* Subs, by tlio A. O. for “ for the time being 

4 The words tl and except, the Jhansi Division *’ rep. bv the United Provinces 
Act. 1890 <20 of 1890), s. 9. 

* Sub-section (1) and the word “ But ” at the beginning of sub-section (£) were 
rep. by the Amending Act. 1891 (12 of 1891). «. 2 and Sob. T» 
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the Bengal Civil Courts Act, 1871, 1 or any enactment thereby repealed, vi of 1871 . 
or purporting expressly or impliedly to have been so constituted, made, 
conferred and published, shall be deemed to have been respectively 
constituted, made, conferred and published under this Act; and 

(o) Any enactment or document referring to the Bengal Civil Courts 
Act, 1871, 1 or to any enactment thereby repealed, shall be construed toVIofl 871 . 
refer to this Act or to the corresponding portion thereof. 


CJIAPTEK II. 


Classes of 
Courts. 


Number of 

District 

Judges, 

Subordinate 

Judges and 

Munsifs. 


Vacancies 
among Dis- 
trict or Sub- 
ordinate 
Judges. 


Constitution of Ctvii, Covuts. 

3. There shall be the following classes of Civil Comts under this 
Act, namely: — 

(1) The Court of the Dislrict Judirc; 

(2) the Court of the Additional Judge; 

(3) the Court of the Subordinate Judge; and 

(4) the Court of the Munsif. 

2 [4. The ‘‘[Provincial Government] may alter the number ot l)isiii< i 
Judges, Subordinate Judges and Alunsiis now fixed.] 

5. [A umber of Munsifs.] Rep. Inj flic Ihcent t a! ‘nation .Iff, VH4 
(IV of R)U ), .v. 2 ami Srlmlulr, Pm t I. 

6 . (1, Whenever the office of District Judge or Suboidiuate Judge 

is vacant by reason of I be death, le.M gnat ion or removal ol ihe Judge oi 
other cause, or whenever 1 fun increase in the number ot District or 
Subordinate Judges lias been made under the provisions of section li. 
the 3 [Provineial Government or, as the case may be, the High Court] 
may till up the vacancy or appoint the Additional District Judges or 
Subordinate Judges * s * *. 

(2) Nothing in this action .shall be const mod to prevent a ;, [ Provin- 
cial Government] from appointing a District Judge or Subordinate 
Judge to discharge, for such period as it thinks fit, in addition to the 
functions devolving on him as such District Judge or Subordinate 
Judge, all or any of the functions of another District Judge or Sub- 
ordinate Judge, as tin* case may he. 

7. [Varannes among Mint si Is. | Rep. hg the A. <>. 

8. (/) When the business pending before any Distiiet Judge requires 


‘Act G of 1*71 rep. by s. 2 (1) of this Act. 

1 Sul)", by ih»* I /(‘Vobiiinn Art. 1020 < .‘IS ol 102*1), s. 2 and Sth. I, for tic 

orii'inal section . 

4 Sub", by the A. U. tur ‘‘ \j. (i ” 

4 Sub", by Art oi |: <20. 2 ;m«| Sdi. I, lor *■ the (i. (J. in (‘. Iris sanctioned 

an iiicre/.H.* oi the n •iiiiIh i ot District Jud"r- or Subordinate Judges’’. 

4 The v/onls 11 jj" 1 hr ra^e max he” irp. by the A. 0. m 


Additional 
J udges. 
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the aid of Additional Judges for its speedy disposal, the ^Provincial 
Government] may, 1 2 3 [having consulted] the High Court n * * * *, 

appoint such Additional Judges as may he requisite. 

( 2 ) Additional Judges so appointed shall discharge* any of the func- 
tions of a District Judge which the District Judge may assign to them, 
and, in the discharge of those functions, they shall exercise the same 
powers as the District Judge. 

9. Subject to the superintendence of the High Court, the District v eV- o n trol 
Judge shall have administrative control over all the Civil Courts under of Courts, 
this Act within the local limits of his jurisdiction. 

10. (1) In the event of the death, resignation or removal of the Temporary 
District Judge, or of his being incapacitated l>y illness or otherwise for 

the performance of his duties, or of his absence from the place at which Court, 
his Court is held, the Additional Judge, or, if an Additional Judge is 
not present at that place, the senior Subordinate Judge present thereat, 
shall, without relinquishing his ordinary duties, assume charge of the 
office of the District Judge, and shall continue in charge thereof until 
the office is resumed l>v the District Judge or assumed by ail officer 
appointed thereto. 

(,‘i) While in charge of the office of the District Judge, the Addi- 
tional Judge or Subordinate Judge, as tin* ease may he, may, subject to 
any rules which the High Court may make in this behalf, exercise any of 
the powers* of the District Judge. 

11 . ( 1 ) In the event of the death, resignation or removal of a Subor- Tranqfcr of 
dinate Judge, or of his being incapacitated by illness or otherwise for }>n vacation 
the performance of his duties, or of his absence from the place at which 

his Court is hold, the District Judge may transfer all or any of the Judge, 
proceedings ponding in the Court of the Subordinate Judge either to his 
own Court or to any Court under his administ lative control competent to 
dispose of them.. 

(2) Proceedings transferred under sub-section ( 1 ) shall he disposed 
of as if they had been instituted in the Court to which thev are so 
transferred : 

(•>) Provided that the District Judge may re-transfer to the Court of 
the Subordinate Judge or his successor any proceedings transferred 
under sub-section (1) to his own or any other Court. 

( 1 ) Vor the purposes of proceedings which arc not pending in the 
Court of the Subordinate Judge on the occurrence of an event referred 
to in sub-section (i), and with respect to which that Court- has exclusive 
jurisdiction, the District Judge may exercise all or any of the jurisdic- 
tion of that Court. 

1 Subs. by tho A. 0. for 14 L. G.” 

2 Sub*, by the A. (). for “ upon the recommendation of **. 

3 Tho words “ and with the previous sanction of tlio G. G. in C.” rep. by the 
Bengal, Afcra ami Assam Civil Comts i Amendment) Act, 1911 (If* of loll), s! 3 . 
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Power to fix 
local limits 
of jurisdic- 
tion of 
Courts. 


Place of 
sitting of 
Courts. 


Vacations of 
Courts. 


Seals of 
Courts. 


Continuance 
of proceed- 
ings of 


12. [Temporal y charge of office of Munsif.'] Rep. by the A. 0. 

13. (1) The l [_ Provincial Government] may, hy notification in the 
Official Gazette, fix and alter the local limits of the jurisdiction of any 
Civil Court under this Act. 

(2) If the same local jurisdiction is assigned to two or more Sub- 
ordinate Judges oi to two or more Mu nail's. the District .Judge may assign 
to each of them such civil business cognizable by tlie Subordinate Judge 
or Munsif, as the ease may he, as, Subject to any general or special 
orders of the High Court, he thinks fit. 

(•j) When civil business arising in any local area is assigned by the 
District Judge under sub-section (2) to one of two or moie Suboidinate 
Judges, or to one of two or more Munsjfs. a decree oi o dor passed by 
the Subordinate Judsre nr Munsif shall not ho invalid hy reason only of 
the ease in which it was made having arisen wholly m in part in a 
place beyond the local area if that place is within the local limits fixed 
by the ‘| Provincial Government | undei sub-set*! ion (I). 

(•/) A Judge of a Court of Small Causes appointed to he also a 
Subordinate Judge or Munsif is a Suhnidinatc Judge or Mim*df. as the 
case may be, within tilt* ineanimr oi this section. 

(o) The present local limits of the jurisdiction of eveiv Civil Court 
under this Act shall la* deemed 1o have been fixed under tlii- section. 

14. (/) The ^Provincial Government] may, by notification in the 
Official Gazette, lix and alter the place or places at which any Civil 
Court under this Act is to he held. 

(2) All places at which any such Courts are now held shall he deemed 
to have been fixed under this section. 

15. (I) Subject to such orders as may be made 2 * * [* by the 
^Provincial Government] '* * * j the High Court shall prepare; a 
list of days to he observed in each year as close holidays in the Civil 
Courts. 

(2) The list shall he published in the "’[OHicial Gazette], 

(3) A judicial act done by a Civil Couit on a day specified in the list 
shall not he invalid hy leason only of it.*, having been done on that day. 

16. Kveiy Civil Court under this Act shall use a seal of such form 
and dimensions as are prescribed by the ^Provincial Government]. 

17. (I) Where any Civil Court, under this Act lias from any cause 
ceased to have jurisdiction with respect to any case, any proceedings in 
lelation to that case which, if that Couit had not ceased to have juris- 

1 Subs, by the A. O. for “ L. G.” 

2 The words u hy the G. G. in C., in the ease of the High Court at Calcutta, 
and ” rep. by the A. O. 

1 The words in the case of the High Court at Calcutta, and hy the Local 
Government in other cases/’ had Ikoh ins. by the Devolution Act, 1920 (38 of 
1920), s. 2 and Sch. T. 

' The words “ in other cases ” rep. hy the A. O. 

'Subs, by tbe*A. O. for ‘‘local official Gazette J \ • 
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{Chapter 11. -^Constitution of Civil Coiiits. Chapter 111. — Ordinary 

Jurisdiction.) i 

diction, might have been had therein may be had in the Court to which Courts com- 
° J t mg to have 

the business of the former Court lias been transferred. jurisdiction. 

[2) Nothing in this section applies to eases for which provision is 

XIV of 1882. made in section 62 j or section 049 of the Code of Civil Procedure 1 or in 

any other enactment for the time being in force. 


CHAPTER TII. 

0|J1)1 N MM -1 UKISDIC I IO.V 

18. Save ns otherwise provided by any enactment for the time being Extent of 
in force, the jurisdiction of a District Judge or Subordinate Judge j^Hsclktion 
• * extends, subject to the provisions of section 15 of the Code of Civil of District 

XIV of 1882. Procedure- to all original suits tor the time being cognizable by Civil Innate 
Courts. Judge. 

'19. (./) Save as aforesaid, and subject to the piovisions of sub- Extent of 
section (2), tbc jurisdiction of a Alunsil extends to all like suits o^Munatf ^ 
which I lie value does not exceed one thousand rupees. 

(2) The '[Provincial (lovcriinieiil] max, on the recommendation of 
(he High Couit, direct, by notification in the Ollicial Gazette, with 
respect to any Munsif named therein, that his jurisdiction shall extend 
to all like suits of such value not exceeding two thousand rupees as may 
lie specified in the notification : 

■'’[Provided that die '[Provincial (Jnvevnmcni’j max, by notification 
in the '’[Ollicial Gazette]. delegaJe (n Ihc High 0,,uit its powers under 
this section, j 

20. (?) Su\e as otherwise provided by an \ enactment for the time Appeals 

being in force, an appeal from a decree or order of a District Judge or Di&tnctand* 

Additional Judge shall lie to the High Court. Additional 1 

Judges. 

1 In Bengal and Assam, tor the words and figures “ in s. 623 or s. 649 of the 
Code of Ci\il Procedure M the words and figures “ in ss. 36, 37 and 114 of, and 
rule 1 of Order XLYH in Sell. I to, the Code of Civil Procedure, 1908,” have 
boon Mihs. hy Bengal Act l!) of 1935 and Assam Act 6 of 1935, respectively. 

In Agra, Bihar ami Orissa, also, the refeience to the old enactment should be 
construed in the same way: see Lhe Code of Civil Procedure, 1908 (Act 5 of 1908), 
s. 158. 

■ In Bengal ami A^um. the* figures “ , I9(K,” have been ins. at this place by 
Bengal Act 19 of 1935 and Assam Act 6 of 1935, rcsptx'tixch . In Agra, Bibar and 
Orissa, also, the reference to the old enactment should bo construed in the same 
way: see the Code of Civil Procedure, 1908 (Act 5 of 19US1, s. 158. 

3 S. 19 does not apply to Honorary Munsifs and Benches in the V . P. : see the 
U. IV Honorary Munsifs Act, 1896 (U. P. 2 of 1896), s. 13. This section has been 
diversely amended in Bengal, Bihar and Orissa, Agra and Assam by Ben. Act 
19 of 1935, s. 5, B. & O. Act 4 of 1922, s. 2, V. P. Act 5 of 1925, ss. 2 and 3, 
and Assam Act 6 of 1935, s. 5, respectively. 

4 Subs, by the A. 0. for “L, G. ’ 

3 Tus. by the Decentralization Act, 1914 (4 of 19141, s. 2 and Sell., Pt. I. 

4 Subs. # hy the A. O. for “ local official Gazette ”. # 
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Appeals 

from 

Subordinate 
Judges and 
Munsif s. 


(2) Aii appeal shall not lie to the 11 igh Court from a decree or order 
t»l" an Additional Judge in any case in which, if the decree or order had 
been made bv the District Judge, an appeal would not lie to that Court. 

21 . (/) Save as aforesaid, an appeal from a decree or order of a 
Subordinate Judge shall lie — 

(a) to the District Judge where the value of the original suit in 
which or in any proceeding arising out of which the decree 
or order was made did not exceed five thousand inpees, and 
[(/) to the High Court in any other case. 

[2 Save as aloie^aid. an appeal troin a deciee or older of a Munsif 
shall lie to the District Judge. 

(3) Where the junction of leeeiving any appeals which lit- to the 
Distiirt Judge under vub-«*ecl ion (/) or sub-sect ion [2) ha> been assigned 
to an Additional Judge, the appeals may be preferred to the Additional 
Judge. 

l^) The High Court may, with the previous sanction of the ‘[Pro- 
vincial Cfovernment], direct, by notification in the Official Ouzel te, that 
appeals lying to the Distiirt Judge under suh-sertinn i2i fiom all or 
any of the decrees or onli-is ol any Munsif shall he prefer] ed to the 
Coitit of such Subordinate Judge a> may be mentioned in the notifica- 
tion, and the a)>peals -diall tl.eieiipnn i.c picfened accoiding-ly. 


Power to 
transfer to 
Subordinate 
Judges 
appeals fro . 
Munsifs. 


Exercise byT 
Subordinate 
Judge or 
Munsif of 
jurisdiction 
of District 
Court in 


CHAPTER IV. 

Sl»h< I \I. J r If I si IK l ION. 

22. ■' 1 , A Di-triit Judge may transfer to any Suhoidinate Judge 
under his administrative control any appeal** pending* before liiin from 
the deei et*s or older** of Munsif s. 

1 2) The Distii< t .Judge may wilhdraw any appeal so < r ansterred , and 
either hear and di.s]>ose ot ii himself or transfer it to a Court under his 
administrative control competent to dispose of it. 

(•j) Appeals tiansferrod under this section shall he disposed of .subject 
to the rules applicable to like appeals when disposed of by the District 
J uclge. 

•23. (1) r riie High Court may, by general or special order, authorize 
any Subordinate Judge or Munsif to take cognizance of, or any District 
Judge to transfer to a Subordinate Judge or Munsif under his adminis- 
trative control, any of the proceedings next hereinafter mentioned or 
any class of those pioceedings specified in the order. 

1 'Mil*. by vh<* A. (). for " \s. 0.” 

a S. 23 does not apply to Honorary MunHfs and Benches in the U. P. ; se« 
the 1'. P. Honorary Muiei'ts Aft, 1 ■* Jfj J’. P. 2 t >f I'-OO't, s. 13. ^ 


Tit • 
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(Chapter IV. — Special Jurisdiction.) 

(2) The proceedings referred to in sub-section (/) are the following, certain pro- 

namely:— ceeding». 

(a) proceedings under Itengal Uegulation V, 1799 f to limit tht 
Interference of the Zilla and ( it if Courts of Deicanny 
Adair l at in the Execution of Wills and Administration to 
the Estates of persons dying intestate ): 

i* * + 

2 * *■ *■ * 

(d) proceedings under the Indian Succession Act, lSI»o, { and the 

Probate and Administration Act, 1881 3 which cannot be 
disposed of by District Delegates: and 

(e) references by Collectors under section 322C of rbr Code of 

Civil Procedure. 4 

(3) The District Judge may withdraw any such proceedings taken 
cognizance of by, or transferred to, a Subordinate Judge or Munsif, and 
may either himself dispose of them or transfer them to a Court under 
his administrative control competent to dispose of them. 

^24. (/) Proceedings taken cognizance of by, or transferred to, a Disposal of 
Subordinate Judge or Mun>if, as the case may he, under the last fore- 
going section shall he disposed of by him subject to the rules applicable in last fora* 
to like proceedings when disposed of by the District Judge: going section. 

Provided that an appeal Irom an onler of the Munsif in any such 
proceeding shall lie to the District Judge. 

(.-) An appeal from the order of the District Judge on the appeal 
from the order of the Munsif under this section shall lie to the High 
Court if a further appeal from I he order of the District Judge is allowed 
by the law for the time being in force. 

*25. The 6 [Provincial Government] may, by notification in the Powcrto 
Official Gazette, confer, within such local limits as it thinks fit, upon 
any Subordinate Judge or Munsif the jurisdiction of a Judge of a Court .Judges and 
of Small Causes under the Provincial Small Cause Couits Act, 1887 for the smaf/caM# 1 

trial of suits, cognizable by such Courts, up to such value not exceeding Court juria- 
diction. 

1 Cl. (b) relating to proceedings under Act 40 of 1858 or Act 9 of 1801 was 
rep. by the Guardians and Wards Act, 1890 (8 of 1890), a. 2 and Sell. 

3 Cl. (c) relating to applications for certificates under Act 27 of 1860 was rep. 
by the Succession Certificate Act, 1889 (7 of 1889). 

• See now the Indian Succession Act, 1925 (39 of 1925). In Bengal and Assam, 
this cl. has been formally amended by Ben. Act 19 of 1935 and Assam Act 6 of 
1935, respectively. 

4 Sec now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. III. This cl. 
has boon omitted in Bengal by Ben. Act 19 of 1935 and formally amended in Assam 
by Assam Act 6 of 1935. 

• Ss. 24 and 25 do not apply to Honorary Munsifs and Benches in the U. P.; 

«ee the II. P. Honorary Munsifs Act, 1^96 (l\ P. 2 of 1896). s. 13. 

• Subs, bf the A. O', for “ L. G" 

III 
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five hundred 1 rupees in the case of a Subordinate Judge or 2 [two 
hundred and fifty 1 rupees] in the case of a Munsif as it thinks fit, and 
may withdraw any jurisdiction so conferred: 

3 [Provided that the 4 [Provincial Government] may, bv notification 
in the ''[Official Gazette], delegate to the High Court its powers under 
this section.] 

CHAPTER V. 

[Misjlasxnce.] Jicp. hif the A. 0. 

CHAPTER YT. 

[Ministerial (Iffk kks.'I Ih g. hy the A. O. 


CHAPTER VII. 


Fovwto 
confer 
pom of 
(Bril Courts 


on officers. 


SCPPLKMKN I’AL PROVISIONS. 

86. (7) The 4 [ Provincial Government] may invest with the powers 
of any Civil (Jourt under this Act. by name or in virtue of office, — 

(a\ any officer in the Chutia Nagpur, 4, [Kambalpur,] Jalpaiguri or 
Darjeeling District, or in any part of the territories adminis- 
tered by the Chiel Commissioner ot Assam except the district 
of Sylhet. or, 

[h\ alter consultation with the High Court, any officer serving 
in any other pari of the territories to which this Act ex- 
tends and belonging to a class defined in this behalf by 
the "[Provincial Government] 7 * * * * *. 

(2) Nothing in ‘[sections 4, 5, 8, 10 or J 1 ] applies to any officer 

60 invested, but all the other provisions of this Act shall, so far as 
those provisions can be made applicable, apply to him as if he were a 
Judge of the Court with the powers of which he is invested. 

(3) Where, in the terriloiies mentioned in clause (a) of sub« 
section (7), the same local jurisdiction is assigned to two or more officers 
invested with the powers of a Munsif, the officer invested with the 

1 In Bengal ami Assam the limits are seven hundred and fifty and three hundred, 
respectively: see Ben. Act 10 of 1035 and Assam Act G of 1935. 

3 Subs, by the Bengal, Agra and Assam Civil Courts (Amendment) Act, 1911 
(16 of 1011), s. 4, for 44 one hundred rupees ”. 

■ Ins. bv the lleeentralization Act, 1014 (4 of 1914), s. 2 and Sch., Pt. I. 

4 Sub«. bv tbe A. O. for “ L. G.” 

s Subs, by tbe A. O. for 44 local official Gazette ”. 

• Ins. by tbe Sambalpur Civil Courts Act, 1906 (Ben. i of 1900), s. 6. 

7 Tbe words 14 with the previous sanction of tbe G. G. in C.” rep. by the Devohv* 
tion Act, 1920 (38 of 1920). s. 2 and Sell. 1, Pt. T. 

• Sub*, by Hie A. O. for 44 sections 4 to 8 (both inclusive), or sections 10 to 1$ 

(both inclusive 1 ), or sections 27 to 35 (both inclusive) 
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powers of a District Judge may, with the previous sanction of the ^Pro- 
vincial Government], delegate his functions under sub-section (2) of 
section 13 to an officer invested with the powers of a Subordinate Judge 
nr to one of the officers invested with the powers of a Munsif. 

(4) Where the place at which the Court of an officer invested with 
powers under sub-section (1) is to be held has not been fixed under 
section 14, the Court may be held at any place within the local limits 
nf its jurisdiction. 

2 37. (/) Where in any suit or other proceeding it is necessary for a Certain 
Civil Court to decide any question regarding succession, inheritance, beaMoidii 
marriage or caste, or any religious usage or institution, the Muhara- to Native 
madan law in cases where the parties are Muhammadans, and the Hindu 
• law in cases where the parties are Hindus, shall form the rule of deci- 
sion except in so far as such law has, by legislative enactment, been 
altered or abolished. 

(.2) In cases not provided for by sub-section (1) or by any other law 
for the time being in force, the Court shall act according to justice, 
equity and good conscience. 

38. (7) The presiding officer of a Civil Court shall no! try any suit Judge* not 

or other proceeding to which he is a party or in which he is personally 
interested. , are Lnterest- 

(2) The presiding officer of an appellate Civil Court under this Act ed * 
shall not try an appeal against a decree or order passed by himself in 
another capacity. 

(3) When any such suit, proceeding or appeal as is referred to in 
sub-section {!) or sub-section (2) comes before any such officer, the officer 
shall forthwith transmit the record of the case to the Court to which he 
is immediately subordinate, with a report of the circumstances attend- 
ing the reference. 

(4) The superior Court shall thereupon dispose of the case under 
XIV»of;1882. section 25 of the Code of Civil Procedure. 3 

(5) Nothing in this section shall be deemed to affect the extra- 
ordinary original civil jurisdiction of the High Court. 

39. For the purposes of the last foregoing section the presiding Snboidina* 
officer of a Court subject to the administrative control of the District oJJrtito 
Judge shall be deemed to be immediately subordinate to the Court of the Dtafato* 

DV of 1882. District Judge, and, for the purposes of the Code of Civil Procedure, Collrt * 

1 Subs, by the A. 0. for “ L. G. M 

3 The provisions of this section, in so far as they are inconsistent with the provi- 
sions of the Muslim Personal Law ( Shariat ) Application Act, 1937 (26 of 1937), 
have been rep. by s. 6 of that Act. 

• See now s. 24 of the Code of Civil Procedure, 1908 (Act 5 of 1908L In Bengal 
and Assam, that reference hag been formally subs, by Ben. Act 19 of 1936 and 
Assam Act 6 1935, respectively. • 

m2 
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i' 

King of Ouclh's Estate. [1887: Act XIX. 

the Court of such an officer shall be deemed to be of a grade inferior to 
that of the Court, of the District Judge. 

40. (/) This section and sections 15, 32, 37, 38 and 39 apply to 
Courts of Small Causes constituted under the Provincial Small Cause 
Courts Act, 1887. IX of 1887. 

(2) Save as provided by that Act, the other sections of this Act do 
not apply to those Court*. 


Act No. XIX of 1887. 1 

[23rd Scptember y 1887.] 

An Act to proxide for the Administration of the Estate of His 
late Majesty the King of Oudh. 

Whereas llis late Majesty Wajid Ali Shah, King ol Oudh, was 
during his lifetime exempt from the jurisdiction of the Civil Courts, 
and it is expedient to make provision ioi the administration of his 
estate otherwise than under the authority ul those Courts; It is hereby 
enacted as follows:--- 

1. (/) The 2 [Provincial Government] >hall have exclusive authority 
to act in the administration of the property of whatever nature left by 
His late Majesty the King of Oudh in regard to the settlement and satis- 
faction of claims against the estate of His late Majesty, and may make 
distribution of t lie remaining property or the proceeds thereof in such 
manner as 3 [it] deems fit among the family and dependents of His late 
Majesty. 

[2) No act of the '[Provincial Government] in connection with the* 
administration to or distribution of the property left by His late Majesty 
shall be liable to be questioned in any Court. 

2. The Agent to the 4 [Central Government] with His late Majesty* 
and all persons acting under his orders, are hereby indemnified and dis- 
charged from liability in respect of all acts done by him or them since 
the twentieth day of September, 1887, in connection with the preserva- 
tion and administration of the estate of llis late Majesty, and no suit 
or other proceeding shall be instituted in any Court against him or 
them, or against the Secretary of State for India in Council, in respect 
of those acts or any of them. 

3. This Act shall take effect notwithstanding any testamentary or 
other disposition which may have been made by His late Majesty, and 
notwithstanding any proceedings which may have been or may be insti- 

* For Proceedings in Council, ace Gazette of India, 1887, Pt. VI, pp. 73 and 78. 

2 Subs, i »y the A. 0. for 41 0. G. in CV* 

* Su1k». by the A. 0. tor “ lie *\ 

* .Subs, by the A. O. mr ■' Governor General 
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1888: Act 111,1 Police. 

tuted before any Civil Court for administering- bis estate or collecting 
the debts due to it, and any person who under any probate, letters of 
administration or certificate, or otherwise howsoever, has received or 
realised any portion of the estate of His late Majesty shall be bound to 
account therefor to such officer as the 1 [Provincial Government] may 
appoint in this behalf. 


THE POLICE ACT. 188$. 

Act No. Ifl of 1888. 2 

[17th February , 7555 .] 

An Act to amend the Law relating to the Regulation of Police. 

Whkrkas it is expedient to relax those piovi^ions of Acts for the 
regulation of police which restrict the employment of police-officers to 
the presidency, province or place of the police-establishment of which 
they are members; Tt is hereby enacted as follow.*: — 

1. (i) This Act may he ( ailed the Police Act, 1888. Title and 

(2) It extends to the whole of British India; 3 * extent. 

3a * * * * * * 

4 [2. (7) Notwithstanding anything in the Madras District Police Constitu- 
Aet, 1859, the Indian Police Act, l.Sfil, the Bombay District Police Act, 

1890, or any Act relating to the police in any Presidency-town, 5 the forces for 
Central Government may, bv notification 5 in the Official Gazette, create 
a special police district embracing parts of two or more Provinces, and 
extend to every part of the <aid district the powers and jurisdiction 
of members of a police force belonging to any part of British India 
specified in the notification. 

1 Subs, by the A. 0. for “ G. G. in CV* 

2 For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, 
p. 130; for Report of the Select Committee, see ibid., 1888, Pt. TV, p. 8; and for 
Proceedings in Council, see ibid., 1887, Ft. VI, p. 100, and ibid., 1888, pp. 37 and 40. 

This Act has been declared to l»e in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913). 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to bo in force in the* Districts of Hazarihagh, Lohardaga 
(now called the Ranchi District, ace Calcutta Gazette, 1809, Ft. T, p. 44), Manbhum 
and Palamau, and in Pargana Dhalbhum and the Kolhan in the Singbhum 
District, see Gazette of India, 1895, Ft. I, p. 130: and by notification under 
s. 3 (■>) (a) of the Sonthal Parganas Settlement Regulation (3 of 1872), to 
be in force in the Sonthal Parganas, see B. O. Gazette, 1930, Pt. TT, p. 880. 

* The word 11 and ” at the end of sub-section (2), and sub-section (5), were rep. 
by the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Scb. II. 

4 Subs, bv the A. O. for the original section as amended by the Amending 
Act, 1891 (12 of 18911. 

fl E.g., tho Madras City Police Act, 1888 (Mad. Ill of 1888), the City of Bombay 
Police Act, 1902 (Bom. IV of 1902), and the Calcutta Police Act, 1866 (Ben. IV 
of 1866). 

•For such notifications, see Gen. R. O., Vol. II. pp. 622 to 634, and the 
Gazette of India. 1937, Extraordinary, dated 1st April, 1937, pp, 671 and 672, 
and ibid., Pt* T, pp. 873 and 1553. • 
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(2) Subject to any orders which the Central Government may make 
in this behalf, members of the said police force shall have, within 
every part of any Province of which any part is included in the said 
district, the powers, duties, privileges and liabilities which, as police 
officers, they have in their own Province. 

(3) Any member of the said police force whom the Central Govern- 
ment shall generally or specially empower to act"under this subsection 
may, subject to any orders which the Central Government may make 
in this behalf, exercise within any Province any part of which is 
included in the said district any of the powers of the officer in charge 
of a police-station in that Province, and when so exercising any such 
powers, shall, subject to any such order as aforesaid, be deemed to 
be an officer in charge of a police-station discharging the functions of 
such an officer within the limits of his station. 

(4) A part of a Province included in the said district shall not by 
reason of that inclusion cease, for the purposes of any enactment relating 
to police, to be part of that Province.] 

3. Notwithstanding anything in any of the Acts mentioned or 
referred to in the last foregoing section, but subject to any orders which 
the ^Central Government] may make in this behalf, a member of the 
^[police force] of any “[Province] may discharge the functions of a 
police-officer in any part of British India beyond the limits of the “[Pro- 
vince] and shall, while so discharging such functions, he deemed to be 
a member of the 2 [police force] of that part and he vested with th^ 
powers, functions and privileges, and be subject to the liabilities, of a 
police-officer belonging to 4 [that police force]. 

6 [ 4 . Nothing in this Act shall be deemed to enable the police of one 
Province to exercise powers and jurisdiction in any area within another 
Province, not being a railway area, without the consent of the Govern- 
ment of that other Province.] 

THE INDIAN RESERVE FORCES ACT, 1888. 

Act No. IV of 1888. 6 

\_2nd March , /<$&$.] 

An Act to regulate Her Majesty’s Indian Reserve Forces. 

Wiierka» it is expedient to provide for the government, discipline 

1 Subs, by the A. O. for “ G. G. in C. M 

2 Subs, by the A. O. for “ police-establishment ”. 

3 Subs, by the A. O. for “ presidency, province or place’’. 

4 Subs, by the A. O. for “ that establishment ”. 

3 Tns. by the A. O., cf. the Govt, of India Act, 1935, Sell. VII, List T, entry 39. 

• For Statement of Objects and Reasons, *pp, Gazette of India, 1888, Pt. V, 
p. 22, and for Proceedings in Council, spp ibid., 1888, pp. 45 and 55. 

This Act has been declared to be in force in British Baluchistan by the Balu- 
chistan Laws Regulation, 1013 (2 of 1913). 


£ V 
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and regulation of Her Majesty’s Indian Reserve Forces; It is hereby 
enacted to follows: — 


1. (7) This. Act may be called the Indian Reserve Forces Act, 1888; Title and 
and * commence- 


ment. 


(2) It shall come into force on such day as the '[Central Govern- 
ment] may, bv notification in the 1 2 * 4 [Official Gazette], ’appoint in this 
behalf. 


4 [2. The Indian Reserve Forces shall consist of the Regular Reserve Division of 

and the Supplementary Reserve.] Reserve 

1 ‘ J Forces into 

Regular and 
Supple- 
mentary 
Reserves. 


3. 5 * A person belonging to the 6 7 * * [Indian Reseive Forces] shall Locality of 
•be liable to serve beyond the limits of British India as well as within 
those limits. 


7 * ****** 


4. The '[Central Government] may make rules and orders for thcp owerto 

government, discipline and regulation of the Indian Reserve Forces. make rule* 

for regula- 
tion of 
Reserve 
Forces. 

5. Subject, to s * * * such rules and orders as may be made under Liability of 

section 4, a person belonging to the Indian Reserve Forces shall, as an Reserve 
officer or soldier, as the case may be, be subject to military law in the military # 
same manner and to the same extent as a person belonging to Her ,aw * 
Majesty’s Indian Forces. 

6. (/) If a person l>elonging to the Indian Reserve Forces — Punishment 

(n) when required by or in pursuance of anv rule or order under offencesby 
this Act to attend at any place, fails without reasonable persona be- 
excuse to attend in accordance with such requirement, or Keserve* 0 

(fc) fails without reasonable excuse to comply with any such rule Porces * 
or order, or 

(c) fraudulently obtains any pay or other sum contrary to any* 
such rule or order, 


1 Subs, by the A. O. tor “ G. G. in C ” 

a Subs, by the A. O. for 14 Gazette of India 

• The Act came into force on the 26th May, 1888, see Gazette of India of same 
date. Pt. T, p. 239. 

4 Subs, by the Indian Reserve Forces (Amendment) Act, 1931 (12 of 1931), 8. 2- 
for the original section. 

• The figure and brackets 44 (1) ’’ rep. by s. 3, ibid . 

• Subs, by h. 3, ibid., for 44 Active Reserve ”. 

7 Sub-section (2) rep. by s. 3, ibid . 

• The worthy 14 the provision of s. 3 with respect to persons belonging to the* 

Garrison Reserve, and to ” rep. by s. 4, ibid. 
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Enforce- 
ment of 
AeUVITI of 


he shall be liable — 

(i) on conviction by a Court-martial, to such punishment other 

than death, transportation or imprisonment for a term 
exceeding one year as such Court is by the 1 [Indian Army 
Act, 1011,] empowered to award, or ^ 

(ii) on conviction by "[a Presidency Magistrate or] a Magis- 

trate of the first rla.^, to imprisonment for a term which 
may extend, in the case of a first offence under this section, 
to six months, and, in the case of any subsequent offence 
thereunder, to one year. 

(2\ Where a person belonging to Hie Indian lie, serve Porces is 
required by or in pursuance of any ride or order under this Act to attend 
at any place, a reitificute purporting to be signed by an officer appointed. t 
by >ueh a rule or order in this behalf, and stating that the person so 
required to attend failed to do so in accordance with such requirement, 
shall, without proof ot the signal me or appointment of such officer, be 
evidence of the matters stated therein. 

(3) Any person charged with an offence under this section may be 
taken info and kept in either militaiy or civil custody, or partly into 
and in one description of custody and partly into and in the other, or be 
transferred Iroin one description ot cusiod\ to the other. 

7 . [Effect of Act on pcison* al rent] y in the Reserve. \ Rep. by the 
Indian Reserve Forces (Amendment f Act, J031 [XII of VA31), s. fj. 

31 [ THE INDIAN TULLS ACT, 1888.J 

Apt \ t o. VTTT of IfVN. 

\-5th September, ISSS . "] 

An Act to remove doubts as to the legality of the levy of certain 

Tolls. 

Whkrkas doubts have been raised as to the operation of the Acts of 
the Governor General in Council, No. VIII of 1851 (an Act for enabling 
Government to levy Tolls on Public Roads and Bridges) and No. XV of 
1804 (an Act to amend Act VIII of IS-Jl); It is hereby enacted as 
follows: — 

1. Acts VIII of 1851 and XV of 18G4 shall be deemed to be in force 
throughout the territories now administered by the Lieutenant-Governor 

1 Subs, by s. 5 of the Indian Reserve Forres (Amendment) Act, 1931 (12 of 1931), 
for “ Indian Articles of War ”. 

1 Ins. by s. 5, ibid. 

9 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons, see Gazotte of India, 1888. Pt. V, p. 43, 
and for Proceedings in Council, see ibid., Pt. VI, pp. 82 and 93. 
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of the Punjab, and from the twenty-first clay of August, 1857, and the 1851 and^ 
twenty-fourth day of March, 1864, respectively, to have been in force in j n 
the territories for the time being administered as part of the Punjab. Punjab. 

2. ( 1 ) In any part of British India beyond the limits of the territories Operation of 
administered by the Governor of Port St. George in Council, and the ^ Punjab 
Lieutenant-Governors of Bengal and the North-Western Provinc es, to or and certain 
in which Acts VIII of 1851 and XV of 1864 may be or have been oi^BntSh* 
extended, or may be or have been declared to be in force, under the Indio* 
latter of those Acts or by this Act or by or under any other enactment, 

the ^Provincial Government] shall be deemed to have and, where the 
Acts have been in force before the passing of this Act, to have had the 
same authority as if it had been included among the 2 [Provincial Gov- 
ernments] specified in section 2 of Act V1TI of 1851. 

3« * * * * * * 

3. All tolls levied, or purporting to have been levied, under Acts VIII Validation 

of 1851 and XV of 1864, or cither o! those Acts, before the passing of lcvy 

this Act, shall be deemed to have been lawfully levied. 

4. Nothing in the foregoing sections shall affect any proceedings Saving, 
commenced in any Civil Court before the first day of July, 1888. 

5. [Amendment of section 2, Act VII/, 7X57.] lirjj. hy the A. O. 


4 [THE CITY OF BOMBAY MUNICIPAL (SUPPLE- 
MENTARY) ACT, 1888.] 

Act No. XIT of 1888. 


[ 12th October , 7Mtf.] 

An Act to supplement certain provisions of the City of 
Bombay Municipal Act, 1888 * # . 

Whereas it is expedient to supplement by legislation in the Council 
of the Governor General for making Laws and Regulations certain 


1 Subs, by the A. O. for 11 L. G.” 

* Subs, by the A. O. for “ Local Governments ”. 

* Sub-section (2) rep. by the A. O. 

4 Short title given hy the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). 

For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V 
p. 70; and for Proceedings in Council, see ibid., Pt. VI, pp. 99 and 107. 1 * * 4 

1 The words and figures 11 and of the Calcutta Municipal Consolidation Act, 
1889 M wero rejv hy the Calcutta Municipal Act, 1899 (Ben. 3 of 1899). 
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*; It is Bom.niof 


Confirmation 
of the City 
of Bombay 
Municipal 
Aot, 1888, 
so far 
as regards 
Benches. 
Magistrates 
and Courts 
of Small 
Causes. 


References of 
questions by 
the Chief 
Judge af the 
Bombay 
Small Gsusc 
Court to the 
Bombay 
High Coart. 


1888 . 

* shall, so Bom. mo! 

1888 . | 


Appeal to the 
Bombay 
High Court 
from certain 
orders of the j 
Chief Judge 
of the Bom- 
bay Small < 

“ i Court. 


provisions of the City of Bombay Municipal Act, 1888 l# 
hereby enacted as follows: — 

1. The City of Bombay Municipal Act, 1888, 2 * * 
far as regards — 

(a) the jurisdiction thereby conferred upon Appellate Benches of 
Municipal Authorities and upon Presidency and other 
Magistrates and Courts of Small Causes or any Judge of 
such a Court, and 

i iA the decisions, orders and other proceedings of those Benches, 

Magistrates and Courts or of any such Judge, 
be as valid as if they had been passed by the Governor General of India 
in Council at a meeting for the purpose of making Laws and Regulations. 

2. (/) If, before or on the hearing of an appeal under section 217 

ot the City ot Bombay Municipal Act, 1888, any question of law orBwu.lIIa£ 
usage having the force of law, or the construction of a document, which 18 
construction may affect the merits, arises, on which the Chief Judge of 
the Court of Small Causes of Bombay entertains reasonable doubt, the 
Chief Judge may. either of his own motion or on the application of either 
or any of the parties, draw up a statement ot the facts of the case and 
the point on which doubt is entertained, and refer the statement, with 
his own opinion on the point, for the decision of the High Court of 
Judicature at Bombay. 

(2 1 When a reference is made to the High Court under sub-sec- 
tion (7), the provisions of sections (il8 to 621, both inclusive, of the 
Code of Civil Procedure' 1 shall, so far as they can be made applicable, XIV of 1882 . 
apply to the Chief Judge of the Court of Small Causes and to the High 
Court, respectively. 

3. (7) An appeal shall lie to the High Court of Judicature at Bombay 

from a decision passed by the Chief Judge of the Court of Small Causes 
of Bombay under section 508 or section 504 of the City of Bombay 
Municipal Act, 1888, when the amount of the claim in respect of which Bom. Ill of 
the decision is passed exceeds two thousand rupees. 1888 ‘ 

(2) The provisions of the 4 Code of Civil Procedure with respect to XIV of 188 ?. 
appeals from original decrees shall, so far as they can be made applicable, 
apply to appeals under sub-section (7), and orders passed therein by the 
High Court may, on application to the Chief Judge of the Court of 
Small Causes, be executed by him as if they were decrees made by 
himself. 


1 The words and figures “ and of the Calcutta Municipal Consolidation Act, 
1889,” rep. by the Calcutta Municipal Act, 1899 (Ben. 3 of 1899), 

9 The words and figures “ and the Calcutta Municipal Consolidation Act, 1889, n 
rep., ibid. 

1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order XLVI, , 
rules 2 to 5. 

4 See now ibid., ss. 96 to 99 and Sch. I, Order XLI. 
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Bom. Ill of 
1888. 


Bom. m of 
1888. 


XV of 1877. 
XIV of 1882. 


(5) A decision passed by the Chief Judge of the Court of Small 
Causes of Bombay under section 503 or section 504 of the City of 
Bolnbay Municipal Act, 1888, shall, if an appeal does not lie therefrom 
under sub-section (J), be final. 

4. (1) An appeal shall lie to the High Court of Judicature at Bombay Appeal to the 

from an order passed by a Presidency Magistrate under section 515 of n^Court 
the City of Bombay Municipal Act, 1888. olTrSdency 

(2) The High Court may, from time to time, make rules for regu- Magistrates 
lating the admission of appeals under sub-section (1) and the procedure ,n Bombay, 
to be followed in the adjudication thereof. 

(•3) When an appeal has been preferred to the High Court under 
this section, the Municipal Commissioner for the City of Bombay shall 
defer action upon the order of the Presidency Magistrate until the appeal 
has been disposed of. 

[4\ But, when the appeal has been disposed of, he shall forthwith 
give effect to the order passed therein by the High Court, or if the 
order of the Presidency Magistrate has not been disturbed by the High 
Court, then to his order. 

(5) "When disposing of an appeal under this section, the High Court 
may direct by whom the costs of the appeal are to be paid, and whether 
in whole or in what part or proportion. 

(6) Costs so directed to be paid may, on application to a Presidency 
Magistrate, be recovered by him, in accordance with the direction of 
the High Court, as if they were a fine imposed by himself. 

5. An appeal to the High Court of Judicature a( Bombay under Period ofJA 
either of the two last foregoing sections shall, for the purposes of No. 15(> 

of the Second Schedule to the 'Indian Limitation Act, 1877, be deemed to the 
to be an appeal under the 1 2 Code of Civil Procedure in a case not pro- 
vided for by No. 151 and No. 153 of that Schedule. 


Act No. XIV of 1888. 3 

[26th October , 1888.] 

An Act to make further provision for the Administration of 
the Estate of His late Majesty the King of Oudh. 
Whereas Act XIX of 1887 (an Act to provide for the Administra* 
tion of the Estate of His late Majesty the King of Oudh) enacts that the 

1 See now the Indian Limitation Act, 1908 (9 of 1908). 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1906). 

1 For Statement of Objects and Reasons, see Gazette of India. 1888, Pt. V, 
p. 81; and for Proceedings in Council, see ibid., Pt. VI, pp. 108, 123. 


w-.. 

tinder the 
two last* 


sections. 
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Governor General in Council .shall have exclusive authority to act iu 
the administration of the property ot whatever nature left by llis late 
Majesty the King of Oudh in regard to the settlement and satisfaction 
of claims against the estate of His late Majesty, and may make distri- 
bution of the remaining property or the proceeds thereof in such manner 
as he deems fit among t lie family and dependents of ITis late Majesty; 

And whereas it is expedient to provide for the mode in which property 
may be transferred, and suits and other proceedings may be instituted, 
in the course of the administration of the estate of His late Majesty; 

It is hereby enacted as follows: — * 


Transfers of 
property by 
and to the* 
Agent to the* 
Central Gov- 
ernment and 
institution of 
legal pro- 
ceedings 
by him. 


1. Subject to the control of the ^Central Government], the person 
for the time being holding the office of Agent to the ^Central Govern- 
ment] for the Affairs of the late King of Oudh and for the Purposes of 
Act XTX of 1887 may — 

(a) in liis own name and by his name of office dispose of any 
moveable or immoveable property of llis late Majesty the 
King of Oudh in* as full and effectual a manner as llis 


Majesty could have disposed of it in his lifetime; 


(b) by hi< name of office take a conveyance of any moveable or 
immoveable pioperiy in which llis late Majesty had a 
beneficial interest ; and 


(c) 1>\ hN name ot office intitule any *uit or other proceeding 
in any Civil, Criminal or Revenue Court in connection 
with the possession of any moveable or immoveable pro- 
perty belonging to the estate of llis late Majesty or the 
dispossession of any person of any such property, or the 
recovery of rents, debts or other moneys due to the estate, 
or otherwise in connection with the administration of the 
estate. 


Consequences 
ensuing on 
death, resig- 
nation or 
removal of 
Agent. 


2. Oil the departure from British India, or the death, resignation 

or removal, ot an Agent to the “[Central Government] for the Affairs 

and Purposes aforesaid, the following consequences shall ensue, 

namelv : — 

•> 

(a) any moveable or immoveable property vested in him as such 
Agent shall become vested in his successor in office, and 


(b) a suit or other proceeding instituted by his name of office 
may he continued by his successor in office in the same 
manner as if the departure oi the death, resignation or 
removal had not occurred. 


1 Sub*, by the A. O. for “ G. G. in C. M 
- Subs, bv tlie A O. for “ Governor General *\ 
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* THE METAL TOKENS ACT, 1889. 

Act No. I of 1*89. 1 


[1st February , 1889.] 


At} Act for the Protection of Coinage and other purposes. 

Whereas it is expedient to prohibit the making, or the possession 
for issue or the issue, by private persons, of pieces of metal for use as 
money; 

And whereas it is also expedient to amend section 2$ of the Indian 
XLV of 1860. penal Code; 

It is hereby enacted as follows: — 

1. (7) This Act mav be called the Metal Tokens Act, 1889. Title and 

' extent. . 

(2) It extends to the whole of British India; 2 * 

2 * * * # 


2. Tn this Act “ issue ” moans to put a pieeo of metal into eircula- Definition, 
tion for the first time for use as money in British India, such piece 
having been made in contravention of this Act or brought into British 
India by sea or by land in contravention of any notification for the 
VIII of 1878. time being in force under section 19 of the Sea Customs Act, 1878. 


3. No piece of copper or bronze or of any other metal or mixed 
metal, which, whether stamped or unstamped, is intended to be used as 
money, shall be made except by the authority of the 3 [Central Gov- 
ernment]. 

4. ( 1 ) In either of the following cases, namely; — 

(a) if any person makes in contravention of the last foregoing 
section, or issues or attempts to issue, any such piece as is 
mentioned in that section, 


Prohibition 
of making 
by private 
persons of 
pieces of 
metal to be 
used as 
money. 

Penalty for 
unlawful 
making, 
issue or 
possession of 
such pieces. 


(b) if, after the expiration of three months from the commence- 
ment of this Act, any person has in his possession, custody 
or control any such piece as is mentioned in the last fore- 
going section, with intent to issue the piece, 


the person shall be punished, 


1 For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, 
p. 19; for Report of the Select Committee, see ibid., 1889, Pt. IV, p. 3; and for 
Debates in Council, see ibid., 1888, Pt. VI, pp. 40 and 81, and ibid., 1889, Pt. VI, 
pp. 3 and 9. 

a The word 44 and ” at the end of sub-section (£), and sub-section (8), were rep. 
by the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

•Subs.aby the A. 0. for 44 G. G. in C.” • 
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Oogniz&nce 
of offences 
under the 
last foregoing 
section. 


Application 
of certain of 
the foregoing 
provisions of 
this Act to 
importation 
of pieces of 
metal for use 
as money. 


[1889 i Act I. 

I 

(i) if he has not been previously convicted under this section, 
with imprisonment which may extend to one year, or with 
fine, or with both; or, 

(ii) if he has been previously convicted under this section, with 
imprisonment which may extend to three years, or with 
fine, or with both. 

(2) If any person is convicted of an offence under sub-section (7), he 
shall, in addition to any other punishment to which he may be sentenced, 
forfeit all such pieces as aforesaid, and all instruments and materials 

for the making 1 of such pieces, which may have been found in his posses- 

sion, custody or control. 

\3) If in the trial ot any such offence the question arises whether 
any piece of metal or mixed metal was intended to be used or to be 

issued for use as money, the burden of proving’ that the piece was not 

intended to be so used or issued shall lie on the accused person. 

5. (1) The offence of making, in contravention of section 3, any such 
piece as is mentioned in that section shall be a cognizable offence. 

(2) Notwithstanding anything in the *Code of Criminal Procedure, X of 1882.. # 
1882, no other offence punishable under section 4 shall be a cognizable 
offence, or beyond the limits of a presidency-town be taken cognizance 
of by any Magistrate, except a District Magistrate or Sub-Divisional 
Magistrate, without the previous sanction of the District Magistrate or 
Sub-Divisional Magistrate. 

0. If at any time the 2 [Central Government] sees fit, by notifica- 
tion under section 19 of the Sea Customs Act, 1878, to prohibit or VIII of 1878* 
restrict the bringing by sea or by land into British India of any such 
pieces of metal as are mentioned in section 8, 3 [it] may bv the notification 4 
direct that any person contravening the prohibition or restriction shall 
be liable to the punishment to which he would be liable if lie were con- 
victed under this Act of making such pieces in British India, instead of 
to the penalty mentioned in section 107 of the Sea Customs Act, 1878, 
and that the provisions of suit-section (J) of section 4 and sub-section (1) 
of section 5, or of either sub-section, in relation to the offence of making 
such piecetf shall, notwithstanding anything in the Sea Customs Act, 

1878, apply /so far as they can be made applicable, to the offence of 
contravening the prohibition or restriction notified under section 19 of 
that Aot. 

7. [Addition to section 9 $, Act X of 7&S2.] Rep. by the Code of 
Criminal Procedure, 1898 (V of 1898). 


1 S*e now tin* Code of Criminal Procedure, 1808 (5 of 1R98). 

a Subs, by the A. O. tor “ G. G. in C.” 

* Subs, by the A. 0. for “ he 

4 For notification issued under ibis power, see Gen. R. and 0. 
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8. (2) No piece of metal which, is not coin as defined in the Indian Prohibition 
XLV of I860. Penal Code shall be received as money by or on behalf of any railway- 

administration or local authority. itiesand 

(2) If any person on behalf of a railway-administration, or on behalf 
of a local authority, or on behalf of the lessee of the collection of any which 
toll or other impost leviable by a railway-administration or local author- W n ° 
ity, receives as money any piece of metal which is not such coin as afore- 
said, he shall be punished with fine which may extend to ten rupees. 

9. [Amendment of section 28 of the Indian Penal Code.] Rep. by 
the Repealing Act , 1938 (/ of 1938), s. 2 and Sch. 


THE MEASURES OF LENGTH ACT, 1889. 
Act No. II of 1889. 1 


[13th February , 1889.] 

An Act to declare the imperial standard yard for the United 
Kingdom to be the legal standard measure of length in 
British India. 


Whereas it is expedient to declare the imperial standard yard for the 
United Kingdom to be the legal standard measure of length in British 
India; It is hereby enacted as follows: — 

1. (1) This Act may be called the Measures ot Length Act, 1889. Title, extent 

(2) It extends to the whole of British India' 2 ; and melicemwt, 

(t!) It shall come into force on such ‘day as the 4 [Central Govern- 
ment] may appoint in this behalf. 

2. The imperial standard yard for the United Kingdom shall be the Standard 
legal standard measure of length in British India and be called the y ard * 
standard yard. 


8. A copy, approved by the ‘[Provincial Government], of the im- Measure for 
penal standard for determining the length of the imperial standard 
yard for the United Kingdom shall be kept in such place within theiundard 
limits of the fi [Province] as the ‘[Provincial Government}: may pre-T*" 1 * 
scribe, and shall be the standard for determining the length ofstfa 
standard yard : 


1 For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, 
p. 41; for Report of the Select Committee, ,sce ibid., 1889, Pt. IV, p. 6; and for 
Proceedings in Council, see ibid., 1888, Pt. VI, pp. 66 and 82, and ibid,, 1880, 
Pt. VI, p. 20. 

■ This Act hns, however, been rep. in its application to Bombay Presidency by 
the Bombay Weights and Measures Act, 1932 (Bom. 15 of 1932). 

•The Act was brought into force on the 15th June, 1889, see Gazette of India, 
1889, Pt. I, p. 305. 

4 Subs, by the A. 0. for “ G. G. in C.” 

•Subs, by the,A. 0. for “Town of Calcutta *\ 
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Standard 
foot and 
inch. 


'[Provided that, until action is taken by the Provincial Government 
under this section, the copy of the imperial standard yard approved 
by the Central Government before the ’commencement of Part III of the 
Government of India Act, 1935, and kept in the place within the limits 26C3eo.fi, 
of the town of Calcutta prescribed before that date by the Central Gov- °* 1 2, * 4 
eminent, shall be the standard for determining the length of the standard 
yard in each Province.] 


4. One-third part of the standard yard shall be called a standard 
foot, and one-thirty-sixth part of such a yard shall be called a standard 
inch. 


Presumption 
in favour of 
accuracy of 
certified 
measures. 


Inapt cl ion of 
certifkjl 
measures by 
the public. 


Certified 
measures to 
be kept by 
authorities 
required by 
existing en- 
actments 
to keep 
measures of 
length. 


5. Any measure having stamped thereon or affixed thereto a certificate 
purporting to he made "| before the first day of April, 1937, under the 
authority of any Government in British India or on or after that date 
under the authority of 1 lie Provincial Government] and slating that the 
measure is of the length of the standard yard or that a measure marked 
thereon as a foot or irirli is ot the length of the standard foot or standard 
inch, as the case may he. shall, when pioduced before any Court by 
any public servant having charge of the measure in pursuance of any 
direction published in an Official Gazette '[bv order of the Provincial 
Government], or by any person acting under the general or special 
authority of such a public servant, he deemed to he correct until its 
inaccuracy is proved. 

6. A public servant having in pursuance of such a direction charge 
of such a measure as is mentioned in the last foregoing section shall 
allow any person to inspect it free of charge at all reasonable times and 
to compare therewith or with any measure marked thereon any measure 
which such person may have in his possession. 

7. There shall he kept bv the Commissioner of Police in the Town of 

Calcutta under section 55 of the Calcutta Police Act, 1899, * * * Ben. IV ©f 

by the Commissioner of Police in the City of Madras under section 32 

of the Madras City Police Act, 1888. by the Municipal Commissioner Mad. Ill of 
in the City of Bombay under section 418 of the City of Bombay Municipal l888. 

Act, 1888, and by the District Magistrate under section 20 of Regulation Bom. Ill of 
XII of 1827 of the Bombay Code, such certified measures of the standard 1888, 
yard, standard foot arid standard inch as are mentioned in section 5. 


1 Ins. by the A. 0. 

* Part III of the G. of I. Act, 1935, came into force on the 1st April, 1987. 

1 Subs, by the A. 0. for 14 under the authority of the G. G. in C. or of a 
L. G ” 

4 Subs, by the A. O. for 44 by order of the G. G. in C. or the L. G. M 

8 The words 44 by the Commissioners in Calcutta under section 370 of the 
Calcutta Municipal Consolidation Act, 1888 99 rep. by the Repealing and Amending 
Act, 1934 (24 of 1934), s. 2 and Seh. T. . * 
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Act No. IV of 1889. 1 * 

[J 1st March, 1889.] 


An Act to amend the Law relating to Fraudulent Marks on 

merchandise. 


Title, extent 
and oom> 
menoement. 


Definitions. 


Whereas it is expedient to amend the law relating to fraudulent 
marks on merchandise; It is hereby enacted as follows: — 

1. (/) This Act may be called the Indian Merchandise Marks Act, 

1889. 

(2) it extends to the whole of British India; and * * * 

(/I) It shall mine into tone on the Hist day of April, 18,89. 

2. In this Act,' unless there is something repugnant in the subject 
or context, — 

( /) trade mark " has the meaning assigned to that expression ^ 

in section 478 of the Indian Penal Code as amended by XLV of 1860 . 
this Act : 

(2) 3 “ trade desei iption means any description, statement or 

other indication, direct or indirect. — 

(а) as to the number, quantity, measure, gauge or weight of 

any goods, or 

(б) as to the place or country in which, or the time at which, 

any goods weie made or produced, or 

(c) as to the mode of manufacturing or producing any goods, 

or 

( d ) as to the material of which any goods are composed, or 

( e ) as to any goods being the subject of an existing patent, 

privilege or copyright; 

and the use of any numeral, word or mark which according . 
to the custom of the trade is commonly taken to be an 
indication of any of the above matters shall be deemed to 
he a trade description within the meaning of this Act ; 

(3) 3ti fal>K trade description ” means a trade description which 

is untrue in a material respect as regards the goods to 
which it is applied, and includes every alteration of a trade 
description, whether by way of addition, efliacement or 
otherwise, where that alteration makes the description 
untrue in a material respect, and the fact that a trade 
description is a trade mark or part of a trade mark shall 


1 For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, 
p. 109; for Report of the Select Committee, se? ibid., 1889, Pt. V, p. 27; and for 
Proceedings in Council, .see ibid. } 1888, Pt. VJ, pp. Ill and 1.36, and ibid.. 1889, 
Pt. VI, p. 38. 

1 The words “ subject to the provision of the last section of this Act n rep. 
by the Indian Merchandise Marks and Sea Customs Acts Amendment Act, 1891 
<9 of 1891), s. 1. 

9 C/. the Merchandise Marks Act, 1887 050 & 61 Viet., c. »28), s. 3 (1). 
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{Trade Descriptions.) 


not prevent such trade description being a false trade 
description within the meaning of this Act : 

(4) “ goods ” means anything which is the subject of trade or 

manufacture: and 

(5) “ name ” includes any abbreviation of a name. 

Amendment of the Indian Penal Code. 

3. [Substitution of new sections for sections 478 to 489 of the Indian 
Penal Code. ] ltep. hi/ the Pepcalintj Act , 1938 (1 of 1938), s. 2 and 
Sch. 

Trade Descript ions. 

'4. (/) The provisions of this AH respecting the application of a Provision* 
false trade description to goods, or respecting goods to. which a false trade 
description is applied, shall extend to the application to goods of any tion of false 
such numerals, words or marks, or arrangement or combination thereof, trade descrip* 
whether including a trade mark or not, as are or is reasonably calculated 
to lead persons to believe that the goods are the manufacture or merchan- 
dise of some person other than the person whose manufacture or merchan- 
dise they really are, and to goods having such numerals, words or marks, 
or arrangement or combination, applied thereto. 

~(2) The provisions of this Act respecting the application of a false 
trade description to goods, or respecting goods to which a false trade 
description is applied, shall extend to the application to goods of any 
false name or initials of a person, and to goods with the false name or 
initials of a person applied, in like manner as if such name or initials 
were a trade description, and for the purpose of this enactment the 
expression false name or initials means as applied to any goods any name 
or initials - 


(a) not being a trade mark, or part of a trade mark, and 
(f>) being identical with, or a colourable imitation of, the name or 
initials of a person carrying on business in connection with 
goods of the same description and not having authorized 
the use of such name or initials. 


(.7) A trade description which denotes or implies that there are con- 
tained in any goods to which it is applied more yards, feet or inches than 
there are contained therein standard yards, standard feet or standard 
inches is a false trade description. 

:, 5. (/) A person <hall he deemed to apply a trade description to Application 
goods who — of trade 

(a) applies it to the goods themselves, or 

(b) applies it to any covering, label, reel or other thing in or with 

which the goods are sold or are exposed or had in possession 
for sale or any purpose of trade or manufacture, or 


descriptions 


l Cf. the Merchandise Marks Act, 1887 (50 A* 51 Viet., e. 28), s. 3 (2). 

• Cf. s. 3 (S'). did. 

• 67. 8. 5,* ibid. 
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( Trade Descriptions . Unintentional Contravention of the Law relating 
to Marks and Descriptions.) 

(i c ) places, encloses or annexes any goods which are sold, or are 
exposed or had in possession for sale or any purpose of 
trade or manufacture, in, with or to any covering, label, reel 
or other thing to which a trade description has been 
applied, or 

(d) nses a trade description in any manner reasonably calculated 
to lead to the belief that the goods in connection with 
which it is used are designated or described by that trade 
description. 

(2) A trade description shall be deemed 1o be applied whether it is 
woven, impressed or otherwise worked into or annexed or affixed to the 
goods or any covering, label, reel or other thing. 

(3) The expression “ covering 99 includes any stopper, rask, bottle, 
vessel, box, cover, capsule, case, frame or wrapper, and the expression 
44 label 99 includes any band or ticket. 

1 6. If a person applies a false trade description to goods, he shall, 
subject to the provisions of this Act, and unless he proves that he acted 
without intent to defraud, be punished with imprisonment for a term 
which may extend to three months or with fine which may extend to two 
hundred rupees, and in case of a second or subsequent conviction with 
imprisonment which may exlend to one year, or with fine, or with both. 

7. If a person sells, or exposes or has in possession for sale or any 
purpose of trade or manufacture, any snoods or things to which a false 
trade description is applied, he shall, unless he proves — 

(a) that, having taken all reasonable precautions against commit- 
ting an offence against this section, he had at the time of 
the commission of the alleged offence no reason to suspect 
the genuineness of the trade description, and 
(&) that, on demand made by or on behalf of the prosecutor, he 
gave all the information in his power with respect to the 
persons from whom he obtained such goods or things, or 

(c) that otherwise he had acted innocently, 
be punished with imprisonment for a term wdiieh may extend to three 
months, or with fine which may extend to two hundred rupees, and iu 
case of a second or subsequent conviction with imprisonment which may 
extend to one year, or with fine, or with both. 

Unintentional Contravention of the Law relating to Marks and 

Descriptions . 

* 8 . Where a person is accused under section 482 of the Indian 
Penal Code of using a false trade mark or property mark by reason of XLVofl860. 

1 Ci. the Merchandise Marks Act, 1887 (60 & 51 Viet., c. 28) a 2 (1) 

*ct. a. or ibid. # 
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( Untntf.ntional Contravention of the Law relating to Murk* cnid 
Descriptions. Forfeiture of Goods.) 

hw having applied a mark to any goods, property or receptacle in the relating to 
manner mentioned in section 480 or section 481 of that Code, as the case ,,lttrk ?and 

. _ descriptions 

may be, or under section 6 of this' Act of applying to goods any false 

XLV of i960, trade description, or under section 485 of the Indian Penal ('ode of 
making any die, plate or other instrument for the purpose of counter- 
feiting a trade mark or property mark, and proves — 

(a) that in the ordinary course of business he is employed, on 
behalf of other persons, to apply trade marks or property 
marks, or trade descriptions, or, as the case may be, to make 
dies, plates or other instruments for making, or being used 
in making, trade marks or property marks, and that in the 
ease which is the subject of the charge he was so employed 
and was not interested in the goods or other thing by way 
of profit or commission dependent on the sale thereof, and 
(h) that he took reasonable precautions against committing the 
offence charged, and 

(r) that he had, at the time of the commission of the alleged 
offence, no reason to suspect the genuineness of the mark or 
description, and 

(d) that, on demand made by or on behalf of the prosecutor, lie 
gave all the information in bis power with respect to the 
persons on whose behalf the mark or description was 
applied, 
he shall be acquitted. 


> Forfeiture of Goods. 

*9. ( 1 ) When a person is convicted under section 482 of the Indian Forfeiture of 
X.A of 1800 . Penal Code of using a false trade mark, or under section 486 of that s 00 * 18. 

Code of selling, or exposing or having in possession for sale or any 
purpose of trade or manufacture, any goods or things with a counterfeit 
trade mark applied thereto, or under section 487 or section 488 of that 
Code of making, or making use of, a false mark, or under section 6 or 
section 7 of this Act of applying a false trade description to goods or of 
selling, or exposing or having in possession for sale or any purpose of 
trade oi manufacture, any goods or things to which a false trade descrip- 
tion is applied, or is acquitted on proof of the matter or matters specified 
in section 48G of the Indian Penal Code or section 7 or section 8 of this 
Ad. the Court convicting or acquitting him may direct the forfeiture to 
Her Majesty of all goods and things by means of, or in relation to, 
which the offence has been committed or, but for such proof as aforesaid, 
would have been committed. 


1 Cf. thfl Merchandise Marks Act, 1887 (50 & 51 Viet., c. 28)/s. 2 (3) (iii). 


Merchandise Marks . 


342 


[1889: Act IV. 


(Forfeiture of Goods . Stamping of Length of Piece-goods manufactured 
in British India . Supplemental Provisions.) 


(2) When a forfeiture is directed on a conviction, and an appeal lies 
against the conviction, an appeal shall lie against the forfeiture also. 

(•}) When a forfeiture is directed on an acquittal and the goods or 
things to which the direction relates are of value exceeding fifty rupees, 
an appeal Against the forfeiture may he preferred, within thirty days 
from the date of the direction, to the Court to which in appealable cases 
appeals lie from sentences of the Court which directed the forfeiture. 


Amend meat of the Sea Customs Act , 1S7S, 

10 & 11. -[Amendment of the Sea Customs Act , 7«S7A\] Pep. by the 
Repealing Act, JOSS (I of JOSS), s. 2 and Sell . 

Stamping of length of Piece-goods manufactured in British India . 

12. (7) Piece-goods, such as are ordinarily sold by length or by the 
piece-goods piece, which have been manufactured in premises which are a factory as 
maaufcctuml d e fi ne( t j n the 'Indian Factories Act, 1881, shall not be removed from XV of 1881, 

in i>ntLsn . . . 

India. those premises without having conspicuously stamped in hnghsh 

numerals on each piece the length thereof in standard raids, or in stand- 
ard yards and a fraction of such a yard, according to the real length of 
the piece. 

(2) If any person removes or attempts to remove anv such piece-goods 
from any such premises without the length of each piece being stamped 
in the manner mentioned in sub-section (7), every such piece, and every- 
thing used for the packing or removal thereof, shall be forfeited to Her 
Majesty, and such person shall be punished with fine which may extend 
to one thousand rupees. 


Evidence of 
origin of 
goods im- 
ported by 


Costs of 
defence or 
prosecution. 


Supplemental Pro visions, 

2 13. In the case of goods brought into Hritish Tndia by sea, evidence 
of the port of shipment shall, in a prosecution for an offence against this 
Act or section 18 of the Sea Customs Act, 1878, as amended by this VIII of 1878. 
Act, be prim a facie evidence of the place or country in which the goods 
were made or produced. 

3 14. (7) On any such prosecution as is mentioned in the last fore- 
going section or on any prosecution for an offence against any of the 
sections of the Indian Penal Code, as amended by this Act, which relate XLVof I860, 
to trade, property and other marks, the Court may order costs to be paid 
to the defendant by the prosecutor or to the prosecutor bv the defendant, 
having regard to the information given by and the conduct of the defend- 
ant and prosecutor respectively. 

(2) Such costs shall, on application to the Court, be recoverable as if 
they were a fine. 


1 See now the Indian Factories Act, 1934 (25 of 1934). 
a CJ. the Merchandise Marks Act, 1887 (50 & 51 Viet., e. 28), s. 10 (8). 
• Cf . s. 14, ibid. 
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J 15. No such prosecution as is mentioned in the last foregoing section Limitation of 
'shall be commenced after the expiration of three years next after the P r08ecutl0IL 
•commission of the offence, or one year after the first discovery thereof 
•by the prosecutor, whichever expiration first happens. 

16. (7) The * [Central Government] may, by notification 3 [in the ^Centnd* 
Official Gazette], issue instructions for observance by Criminal Courts Govern- 
•in giving effect to any of the provisions of this Act. Ssue^truo 

(2) Instructions under sub-section (1) may provide, among other tiona as to 
^matters, for the limits of variation, as regards number, quantity, adminjatra- 
measure, gauge or weight, which are to be recognized by Criminal Act. 

Courts as permissible in the case of any goods. 

5 I7. On the sale or in the contract for the sale of any goods to which Implied 
•a trade mark or mark or trade description has been applied, the seller 011 

•shall be deemed to warrant that the mark is a genuine mark and not marked 
counterfeit or falsely used, or that the trade description is not a false gooda * 
trade description within the meaning of this Act, unless the contrary is 
expressed in some writing signed by or on behalf of the seller and deli- 
vered at the time of the sale or contract to and accepted by the buyer. 

b 18. (/) Nothing in this Act shall exempt any person from any suit Savings, 
or other proceeding which might, but for anything in this Act, be 
brought against him. 

(2) Nothing in this Act shall entitle any person to refuse to make a 
complete discovery or to answer any question or interrogatory in any 
suit or other proceeding, but such discovery or answer shall not be • 
admissible in evidence against such person in any such prosecution as is 
mentioned in section 14. 

(3) Nothing in this Act shall be construed so as to render liable to 
any prosecution or punishment any servant of a master resident in 
British India who in good faith acts in obedience to the instructions of 
such master, and on demand made by or on behalf of the prosecutor, has 
given full information us to his master and as to the instructions which 
he has received from his master. 

*[19. For the purpose of section 12 of this Act and clause (/) of sec- Definition of 
flllot 1878. lh>n 18 of the Sea Customs Act, 1878, as amended by this Act, the P ieo0 “8 oodlk 
2 [Central Government] may, by notification in the 8 [Official Gazette], 


1 Cf. the Merchandise Marks Act, 1887 (50 <fc 51 Viet., c. 28), 8. 15. 

a Subs, by the A. 0. for “ G. G. in C.” 

a Subs, by the A. 0. for “ in tho Gazette of India and in local official Gazettes ”. 

4 For notification containing such instructions, see Gen. R. & 0., Vol. II, 
|>p. 637-639. 

1 Cf. the Merchandise Marks Act, 1887 (50 & 51 Viet., c. 28), s. 17. 

# Cf. 6 . 19, ibid. 

7 The original section 19 relating to the date of commencement of the Act aa 
regards unstamped piece-goods, and the words “ Transitory Provision ” prefixed 
thereto, were rep. by the Indian Merchandise Marks and Sea Customs Acts 
Amendment Act, 1891 (9 of 1891), s. 2; and the present ss. 19 to 22 were ins. 
by s. 4, ibid. 

• Sube. # by thrf A. 0. for c< Gazette of India *\ # 
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Determina- 
tion of 

character of 
goods by 
sampling. 


Information 
as to com- 
mission of 

offence. 


1 declare uliat classes of goods are included in the expression piece- 
goods, such as are ordinarily sold by length or by the piece \] 

20. (i) The 2 [Central Government] may make 1 rules, for the 
purposes of this Act, to provide, with respect to any goods which purpoit 
or are alleged to be of uniform number, quantity, measure, gauge or 
weight, for the number of samples to be selected and tested ami for the 
selection of the samples. 

(2) With respect to any goods for the selection and testing of samples 
of which provision is not made in any rules for the time being in force 
under sub-section (/). t lie Court or officer of Customs, as the case may be, 
having occasion to ascertain the number, quantity, measure, gauge or 
weight of the goods, shall, by order in writing, determine the number of 
samples to he selected and tested and the manner in which the samples 
are to he selected. 

(o) The average of the results of the testing in pursuance of mles 
under sub-section (/) or of an order under sub-section ('2) shall l»e 
prime) facie evidence of the number, quantity, measure, gnu ire or weight, 
as the case may he, of the goods. 

(•/) If a person having any claim to, or in relation to. any goods of 
which samples have been selected and tested in pursuance of rules under 
sub-section (i) or of an order under sub-section (2). desires that any 
further samples of the goods he selected and tested, they shall, on his 
written application and on the payment in advance by him to the Court 
or officer of Customs, as the rase may be, of such sums for defraying the 
cost of the further selection and testing as the Court or officer may from 
time to time require, he selected and tested to such extent as may be 
permitted by rules to be made by the “[Central Government] in this 
behalf or as, in the case of goods with respect to which provision is not 
made in such rules, the Court or officer of Customs may determine in the 
circumstances to he reasonable, the samples being selected in manner 
prescribed under sub-section (/), or in sub-section (2), as the case may be. 

{6) The average of the results of the testing referred to in sub- 
section (3) and of the further testing under sub-section (4) shall be con- 
clusive proof of the number, quantity, measure, gauge or weight, as 
the case may he, of the goods. 

(6) Rules under this section shall he made after previous publication. 

21. An officer of the Government whose duty it is to take part in 
the enforcement of this Act shall not he compelled in any Court to say 
whence he got any information as to the commission of any offence 
against this Act. 


1 For rules made under this section, see Gen. Jt. & 0., Vol. IT, pp. 639-641. 

a .Subs, by the O. for “ G. G. in C.” • 


4 
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22. Jf iinv person, being* within British India, abets the comm is- Punishment 
sion, without British India, of any Act which, if committed in 1 British indiS^of * 
India, would, under this Act, or under any section of that part of acts done oat 
XLV of 1860. Chapter XVTH of the Indian Penal Code which relates to trade, pro- ofIndia * 
perty and other marks, be an offence, he may be tried for such abetment 
in any place in British India in which he may be found, and be punished 
therefor with t lie punishment to which he would be liable if he had 
himself committed in that place the act which he abetted.] 


THK REVENUE RECOVERY ACT, 1390. 

Act No. I of 1890. 2 

|" 141 h Fehr ua ry , JS00 . ] 

An Act to make better provision fnr recovering certain public 

demands. 

Wi ik a 3 *. as it is expedient to make better provision for recovering 
certain public demands; It is hereby enacted as follows: — 

1. (/) This Act may be calk'd the Bevenuc Recovery Act, 1890. Title and 

(2) It extends to the whole of British India, inclusive of ** * * extenb « 

British Baluchistan ; 4 * 

4 * * * * * * • 

2. In this Act, unless there is something repugnant in the subject Definitions, 
or context. — 

(7) “ district '* includes a presidency-town: 

(£) “ Collector ” means the chief officer in charge of tlm land-revenue 
administration of a district: and 

4rx 

(3) “ defaulter ” means a person from whom an arrear of land- 
ievenue, or a sum recoverable as an arrear of land -revenue ? is due, and 
includes a person who is responsible as surety for the payment of any 
such arrear or sum. 


1 Cf. s. 108 A of the Indian Penal Code (Act 45 of I860). 

• For Statement of Objects and Reasons, see Gazette of India, 1887, Pt. V, 
p. 128; for Report of the Select Committee, see ibid., 1890, Pt. V, p. 11; and for 
Proceedings in Council, see ibid., 1887, Pt. VI, pp. 66 and 67, and ibid., 1890, Pt. VI, 
pp. 7 and 12. 

This Act has been declared to be in force in the Sontlial Parganas under s. .8 
of the Sontlial Parganas Settlement Regulation (3 of 1872); in the Kliondmala 
District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; 
and in the Align! District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 
and Sch. 

This Act has been modified in its application to the Benares Family Domains, 
see s. 15 of the Benares Family Domains Act, 1904 (II. P. 3 of 1904). 

•The words “ Upper Burma and” rep. by the Burma Laws Act, 1898 (13 of 
1898), s. 18 and Sch. V. 

4 The word 11 aftd ” at the end of sub-section (2), and sub-sectjpn (.»’), were rep. 
by the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 


t 
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other public 
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local author- 
ities. 


8. (1) Where an arrear of land-revenue, or a sum recoverable as an. 
arrear of land-revenue, is payable to a Collector by a defaulter being or 
having property in a district other than that in which the arrear accrued! 
or the sum is payable, the Collector may send to the Collector of that 
other district a certificate in the form as nearly as mav be of the- 
schedule, stating — 

(a) the name of the defaulter and such other particulars as may 

he necessary for his identification, and 

(b) the amount, payable by him and the account on which it ifr 

due. 

( 2 ) The certificate shall he signed hv the Collector making it 1 [or by 
any officer to whom such Collector may, by order in writing, delegate 
this duty,] and, save as otherwise provided by this Act, shall he con- 
clusive proof of the matters therein stated. 

(.3) The Collector of the other district shall, on receiving the certi- 
ficate, proceed to recover the amount stated therein as if it were an arrear 
of land-revenue which had accrued in his own district. 

4. (I) When proceedings are taken against a person under the last 
foregoing section for the recovery of an amount stated in a certificate, 
that person may, if he denies his liability to pay the amount or any part 
thereof and pays the same under protest made in writing at the time of 
payment and signed by him or his agent, institute a suit for the repay- 
ment of the amount or the part thereof so paid. 

(2) A suit under sub-section ( 1) must he instituted in a Civil Court 
having jurisdiction in the local area in which the office of the Collector 
who made the certificate is situate, and the suit shall he determined in 
accordance with the law in force at the place where the arrear accrued 
or the liability for the payment of the sum arose. 

(3) In the suit the plaintiff may, notwithstanding anything in the 
last foregoing section, but subject to the law in force at the place afore- 
said, give evidence with respect to any matter stated in the certificate. 

2 [(4) This section shall apply if under this Act as in force as part 
of the law of Burma, or under anv other similar Act forming part of 
the law of Burma, proceedings are taken against a person in Burma 
for the recovery of an amount stated in a certificate made by a Collector 
in British India.] 

5. Where any sum is recoverable as an arrear of land-revenue by any 
public officer other than a Collector or bv any local authority, the Collec- 
tor of the district in which the office of that officer or authority is situate 
shall, on the request of the officer or authority, proceed to recover the 
sum as if it were an arrear of land-revenue which has accrued in his own 
district, and may send a certificate of the amount to be recovered to the 
Collector of another district under the foregoing provisions of this Act* 
as if the sum were payable to himself. 

1 In«. by the decentralization Act, 1914 (4 of 1914), r. 2 anci floh. # Pt. T. 

2 Tna. by the A. O. 
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6. (/) When the Collector of a district receives a certificate under l^oprty 
this Act, he may issue a proclamation prohibiting the transfer or charg- 

ing of any immoveable property belonging to the defaulter in the this Aot. 
district. 

( 2 ) The Collector may at any time, by order in writing, withdraw 
the proclamation, and it shall be deemed to be withdrawn when either 
the amount stated in the certificate has been recovered or the property 
has been sold for the recovery of that amount. 

(3) Any private alienation of the property or of any interest of the 
defaulter therein, whether by sale, gift, mortgage or otherwise, made 
after the issue of the proclamation and before the withdrawal thereof, 
shall be void as ^against the Crown] and any person who may pur- 
chase the property at a sale held for llie recovery of the amount stated 
in the certificate. 

(4) Subject to the foregoing provisions of this section, when proceed- 
ings aie taken against any immoveable property under this Act for the 
recovery of an amount stated in a certificate, the interests of the defaulter 
alone therein shall he so proceeded against, and no incumbrances created, 
grants made or contracts entered into by him in 2 good faith shall he 
rendered invalid by reason only of proceedings being taken against those 
interests. 

(5) A proclamation under this section shall be made bv beat of drum 
or other customary method and bv the posting of a copy thereof on a 
-conspicuous place in or near the property to which it relates. 

7. Nothing in the foregoing sections shall he construed — Saving^of 

(a) to impair any security provided by, or afford, the provisions of, 

any other enactment for the time being in force for the revenue, 
recovery of land-revenue or of sums recoverable as arrears 
of land-revenue, or 

(b) to authorise the arrest of any person for the recovery of any 

tax payable to the corporation, commissioher, committee, 
board, council or person having authority over a munici- 
pality under any enactment for the time being in force. 

8. When this Act has been applied to any loeal area which is under Recovery 
the administration of 3 [the Central Government, or the Crown Repre- 
sentative] but which is not part of British India, an arrear of land- oertain pub- 
revenue accruing in that local area, or a sum recoverable as an arrear ^°.demanda 
of land-revenue and payable to a Collector or other public officer or to beyond 

a local authority in that local area, may be recovered under this Act in 
British India. 

4 [9. (?) The Central Government may direct* that an arrear of land- Recovery in 

revenue accruing in Burma or a sum recoverable in Burma as an arrear * n< * ia °* 

revenues. 

Subs, by the A. O. for “ against the Govt.” 

See definition in the General Clauses Act, 1897 (10 of 1897), s. 3 (20). 

Subs, by the A. O. for “ the G. G. in C.” 

Ss. 9 and 10 were ins. by the A. O. 

For a direction under this section, see Gazette of India, 193>, Pt. 1, p. 1941. 
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of land-revenue and payable to a Collector or other public officer or to a etc., accruing t 
local authority in Burma may be recovered under this Act in British in J ® arinft# 
India and thereupon such arrear or sum shall be so recoverable: 

Provided that the Central Government shall not give any such direc- 
tion unless it is satisfied that the remedy available under section 4 of this 
Act in British India to a person paying under protest in British India 
an arrear accruing in British India is available under Burma law in 
Burma to a person paying under protest in British India an arrear 
accruing in Burma. 

(2 For covering by \irtue of this section any arrears of tax or 
penalty due under the enactments relating to income-tax or super-tax 
in force in Burma, the Collector shall have such additional powers as 
he has in the case of Indian income-tax and super-tax under the proviso 
to section 40 (2) of the Indian Income-tax Act, 1922. XI of 1922. 

10. Where a Collector receives a certificate under this Act from a • 

Collector of another Province or a Collector in Burma, he shall remit 
anv sum recovered bv him bv^ virtue of that certificate to that Collector, 
after deducting bis expense^ in connection with the matter.] 


Till-: SCHFJ)rLK 


From 


To 


CfcRTinr.viF.. 

« See section .y, nub-section ( 1 ). 


The Collector ol 


The Collector of 


Dated the 


The sum of Bs. 
account of 


son of 


of 18 . 

is payable on 

, resident 
, who is believed (to be 
i (to have property consisting 
at ) in your 


of 
at 
of 

district. 

Subject to the provisions of the Revenue Recovery Act, 1890, the said 
sum is recoverable by you as if it were an arrear of land-revenue which 
had accrued in your own district, and you are hereby desired so to recover 
it and to remit it to my office at 

A. B ., 


Collector of 
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THE CHARITABLE ENDOWMENTS ACT, 1890. 

Act No. VI of 1890. 1 


[7th March, 1890.] 

An Act to provide for the Vesting and Administration of 
Property held in trust for charitable purposes. 

Wiikkkas it is expedient to provide for the vesting and administra- 
tion of property held in tnist for charitable purposes; It is hereby 
enacted as follows : — 

1. (1) Tliia Act may be called the Charitable Endowments Act, 1890. Title, extent 

(2) It extends to the whole of British India, inclusive of 2 * * * * ^cement. 

British Baluchistan; and 

(.3) It shall come into force on the first day of October, 1890. 

2. In this Act, “ charitable purpose ” includes relief of the poor, Definition, 
education, medical relief and the advancement of any other object of 
general public utility, but does not include a purpose which relates 
exclusively to religious teaching or worship. 

3. 3 [(/) The Central Government may appoint an officer of the Appointment 
Government by the name of his office to be Treasurer of Charitable Endow- poratioiTof 
ments for India, and t lie Government of any Province may appoint an Treasurer of 
officer of the Government by the name of bis office to be Treasurer of Endowments. 
Charitable Endowments for the Province.] 

(2) Such Treasurer shall, for the purposes of taking, holding and 
transferring moveable or immoveable property under the authority of * 

this Act, be a corporation sole by the name of the Treasurer of' Charitable 
Endowments for 1 [India or, as the case may be, the Province], and, as 
such Treasurer, shall have perpetual succession and a corporate seal, and 
may sue and be sued in his corporate name. 

[3A. In the subsequent provisions of this Act “ the appropriate Definition of 
Government ” means, as respects a charitable endowment, the objects of 
which do not extend beyond a single Province and are not objects to ment”, eto. 
which the executive authority of the Central Government extends, the 

1 For Statement of Objects and Reasons, see Gazette of India, 1889, Pt. V, 
p. 137; for Report of the Select Committee, see ibid., 1890, p. 65; and for Proceed- 
ings in Council, sec ibid., 1889, Pt. VI, pp. 117 and 190, and ibid., 1890, Pt. VI, 
p. 37 . 

This Act has been declared to be in force in the Sonthal Parganas by the 
Sonthal Parganas Settlement Regulation (3 of 1872), s. 3; in the Kbondmals 
District by the Kbondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and 
in the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

This Act has been amended in its application to Bengal bv the Bengal Wakf Act, 

1934 (Ben. 13 of 1934). 

2 The words “ Upper Burma and ” rep. bv the Burma Laws Act, 1898 (13 of 
1898), s. 18 and Sell. V. 

3 Subs, by the A. O. for the original sub-section (J). 

4 Subs, by the A % . O. for “ the territories subject to the L. G. M 

* Ins. by i*he A. O. a 
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Government of the Province, and as respects any other charitable endow*- 
ment the Central Government.] 

Ocden vest- 4. ( 1 ) Where any property is held nr is to be applied in trust for a 
fa^l?Smunf charitable purpose, the ^appropriate Government], i{ut thinks fit, may, 
on application made as hereinafter mentioned, and subject to the other 
provisions of this section, order, by Notification in the Official Gazette, 
that the property be vested in the Treasurer of Charitable Endowment® 
on such terms as to the application of the property or the income thereof 
as may be agreed on between the 1 [appropriate Government] and the 
person or persons making the application, and the property shall 'there- 
upon so vest accordingly. * - H 

(2) When any property has vested under this section in a Treasurer 
of Charitable Endowments, he is entitled to all documents of title 
relating thereto. 


Schemes for 
administra- 


tion of pro- 
perty vested 
in the Trea- 


(4) An order under this section vesting property in a Treasurer of 
Charitable Endowments shall not require or be deemed to require him to 
administer the property, or impose or be deemed to impose upon him 
the duty of a trustee with respect to the administration thereof. 

5. (1) On application made as hereinafter mentioned, and with the 
concurrence of the person or persons making the application, the 1 [appro* 
priate Government], if it thinks fit, may settle a scheme for the adminis- 
tration of any property which has been or is to be vested in the Treasurer 
of Charitable Endowments, and may in such scheme appoint, by name or 
office, a person or persons, not being or including such Treasurer, to 
administer the property. 

(2) On application made as hereinafter mentioned, and with the con- 
currence of the person or persons making the application, the ^appro- 
priate Government] may, if it thinks fit, modify any scheme settled 
under this section or substitute another scheme in its stead. 


(3) A scheme settled, modified or substituted under this section shall, 
subject to the other provisions of this section, come into operation on a 
day to be appointed by the 1 [appropriate Government] in this behalf, 
and shall remain in force so long as the property to which it relates 
continues to he vested in the Treasurer of Charitable Endowments or 
until it has been modified or another such scheme has been substituted 
in its stead. 

(4) Such a scheme, when it comes into operation, shall supersede any 
decree or direction relating to the subject-matter thereof in so far as 
such decree or direction is in any way repugnant thereto, and its validity 


1 Subs, by the A. O. for “ L. G.” 

3 For notification* issued under thi* section in conjunction with 9 . 5, see 
different local R. and O. 

• Sub-section (J) rep. by the A. O. • 
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shall not be questioned in any Court, nor shall any Court give, in con- 
travention of the provisions of the scheme or in any way contrary or in 
addition thereto, a decree or direction regarding the administration of 
the property to which the scheme relates: 

v ^Provided that nothing in this sub-section shall be construed as 
precluding a Court from inquiring whether the Government by which 
a scheme was made was the appropriate Government.] 


(5) In the settlement of such a scheme effect shall be given to the 
wishee of the author of the trust so far as they can be ascertained, and* 
in the opinioft of the 2 [appropriate Government], effect can reasonably 
be given to them. 

(6*) Where a scheme has been settled under this section for the 


administration of property not already vested in the Treasurer of 
Charitable Endowments, it shall not come into operation until the 
property has become so vested. 3 

6. (1) The application referred to in the two last foregoing sections Mode of 
must be made,— 

(a) if the property is already held in trust for a charitable pur- Rnd 8C ® e 

pose, then bv the person acting in the administration of the 
trust, or, where there are more persons than one so acting, 
then by those persons or a majority of them ; and 

(b) if the property is to he applied in trust for such a purpose, 

then by the person or persons proposing so to apply it. 


(2) For the purposes of tin's section the executor or administrator of 
a deceased trustee of property held in trust for a charitable purpose shall 
be deemed to be a person acting in the administration of the trust 4 . 

7. [ Exercise by Governor General in Council of powers of Local 
Government .] Rep. by the A. O, 

8. ( 1 ) Subject to the provisions of this Act, a Treasurer of Charitable Bare trustee- 
Endowments shall not, as such Treasurer, act in the administration of ]^ r ° f Tr6 *“ 
any trust whereof any of the property is for the time being vested in 

him under this Act. 


(2) Such Treasurer shall keep a separate account of each property for 
the time being so vested in so far as the property consists of securities for 
money, and shall apply the property or the income thereof in accordance 
with the provision made in that behalf in the vesting order under sec- 
tion 4 or in the scheme, if any, under section 5, or in both those docu- 
ments. 


1 Ins. by the A. O. 

3 Rubs, bj the A. 0. for L. G.” 

a A proviso to s. 6, applicable only to Bengal, has been added bv the Bengal 
Wakf Act, 1934 (Be®. 13 of 1934), n. 79. 

4 A new sifb-seotion (#), applicable only to Bengal, has been added by s. 80, ibid . 
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(3) In the case of any property so vested other than securities for 
money, such Treasurer shall, subject to any special order which he may 
receive from the authority by whose order the property became vested in 
him, permit the persons acting in the administration of the trust to 
have the possession, management and control of the property, and the 
application of the income thereof, as if the property had been vested in 
them. 

9. A Treasurer of Charitable Endowments shall cause to be published 
annually in the ^'Official Gazette], at such time as the 2 [uppropriate 
Government] may direct, a list of all properties for the tiifte being 
vested in him under this Act and an abstract of till accounts kept by him 
under sub-section (2) of the last foregoing section. 

10. (1) A Treasurer of Charitable Endowments shall always be a 
sole trustee, and shall not, as such Treasurer, take or hold any property 
otherwise than under the provisions of this Act, or subject to those pro- 
visions, transfer any property vested in him except in obedience to a 
decree divesting him of the property, or in compliance with a direction 
in that behalf issuing from the authority by whose order the property 
became vested in him. 

(2) Such a direction may require the Treasurer to sell or otherwise 
dispose of any property vested in him, and, with the sanction of the 
authority issuing the direction, to invest the proceed.** of the sale or other 
disposal of the property in any such security for money as is ‘[specified 
in the direction], or in the purchase of immoveable property. 

(3) When a Treasurer of Charitable Endowments is divested, by a 
direction of 4 [the appropriate Government] under this section, of any 
property, it shall vest in the person or persons acting in the administra- 
tion thereof and be held by him or them on the same trusts us those on 
which it was held by such Treasurer. 

11. If the office held hv an officer of the Government who has been 
appointed to be a Treasurer of Charitable Endowments is abolished or 
its name is changed, the 3 [appropriate Government] may appoint the 
same or another officer of the Government by the name of his office to be 
such Treasurer, and thereupon the holder of the latter office shall be 
deemed for the purposes of this Act to be the successor in office of the 
holder of the former office. 

*[12. If by reason of any alteration of areas or by reason of the 
appointment of a Treasurer of Charitable Endowments for India or for 
any Province for which such a Treasurer has not previously been 
appointed or for any other reason it appears to the Central Government 


1 Subs, by the A. 0. for “ local official Gazette ” . 

a Subs, by the A. 0. for “ L. G.” 

• Subs, by the A. 0. for “ mentioned in section 4, sub-section (•?), clause (a), 

(h), <c), (d) or (e) 

4 Subs, by the A. 0. for “the L. G. or the G. G. in C.” 

* Subs, by the A. O. for “ L. G.” which had been subs, for u G. G. in C.” by 

the Devolution Act, 1020 <'33 of 1920), s. 2 and Sch. I. t 

6 Subs, by the A. O. for the original s. 12. 



1800 : Act VI. J 


C'h ari ta blc Undo u: m e n ts . 


353 


'that any property vested in a Treasurer ot‘ Charitable Endowments should 
be vested in another such Treasurer, that Government may direct that 
the property ahull be so vested and thereupon it shall vest in that other 
Treasurer and his successors as fully and effectually for the purposes of 
this Act as if it had been originally vested in him under this Act. | 

*[13. 2+ * *' * * * Power to 

(2) The 3 [appropriate Government] may make rules consistent with ^mTmake^ 
this Act for — rul ^- 

(a) prescribing the fees to be paid to the Government in respect of 

aity property vested under this Act in a Treasurer of 
Charitable Endowments; 

(b) regulating the cases and the mode in which schemes or any 

modification thereof are to be published before they are 
settled or made under section 5; 

(c) prescribing the forms in which accounts are to be kept by 

Treasurers of Charitable Endowments and the mode in 
which such accounts are to be audited : and 

(d) generally carrying into effect the purposes of this Act.] 

14 . No suit shall be instituted against the '[Crown] in respect of Indemnity 
•anything done or purporting to he done under this Act, or in respect of 

•any alleged neglect or omission to perform any duty devolving on the Treasurer. 
Government under this Act, or in respect of the exercise of, or the failure 
to exercise, any power conferred by this Act on the Government, nor shall 
any suit be instituted against a Treasurer of Charitable Endowments ^ 

except for divesting him of property on the ground of its not. being 
subject to a trust for a charitable purpose, or for making him chargeable 
with or accountable for the loss or misapplication of any property vested 
in him, or the income thereof, where the loss or misapplication has been 
occasioned by or through his wilful neglect or default. 

15 . Nothing in this Act shall be construed to impair the operation Saving with 
of section 111 of the ’Statute 03, George II T, Chapter 155, or of any Advocate 
other enactment for the time being in force, respecting the authority of General and 
an Advocate General at a presidency to act with respect to any charity, 

or of sections 8, 9, 10 and 11 of Act r, No. XVII of 1804 (an J_c£ to consti- 
tute an Office of Official Trustee ) respecting the vesting of property in 
trust for a charitable purpose in an Official Trustee. 

16 . [General controlling authority of Governor General in Council .] 

Rep. by the Devolution Act , 1920 (XXXVIII of 1920 1, s. 2 and Sch. Z, 

Pt. I. ' 

1 Subs, by the Devolution Act, 1920 t35 of 1920 ), s. 2 and Sch. I, for the 
original section. 

a Sub-section (1) rep. by the A. O. 

* Subs, by the A. 0. for “ L. G.’\ 

4 Subs, by the A. O. for “ Govt.*’. 

* Tho East Tndin Company Act, 1513, rep. bv the G. of I. Act, 1915 (5 & 6 

Goo. 5, c. 81). « 

* The Official Trustees Act. 1804. rep. hv the Official Trustee* Act,' 1913 (2 of 
1913). 

Ill 
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THE COMPTOIR NATIONAL D’ESCOMPTE de PARIS 

ACT, 1890. 

Act No. VII of 1890. 

[14 th March , 1890. ] 

Ad Act to enable the Comptoir National D’Escompte de Paris 
to sue and be sued in the name of the Chief Manager for 
the time being of the Indian Agencies of the said Comptoir. 

Whereas certain jiersons have formed themselves into a Company at 
Paris for the transaction of banking business under the name of the 
Comptoir National D'Escomptc de Paris: 

And whereas the said Company was constituted and established under 
and bv virtue of certain resolutions passed on the 3rd and 11th June, 
1889, by General Meetings of Shareholders; 

And whereas by the Articles of Association of the said Company it 
is provided (among 1 other things) that the said Company may continue to 
exist and carry on business for a term of fifty years from the first day 
of May, 1889; that the shareholders of the Company shall l>e responsible 
only to the amount of their shares respectively; that the rights and 
liabilities attached to each share shall follow its transmission into what- 
ever hands it may pass; and that the Company may establish Agencies 
or Branches as xve\\ in France as in the French Colonies and abroad,. 
6uch Agencies to be organized and conducted in the same manner as 
the Comptoir National D’Escompte itself; 

And whereas Agencies of the said Company have been recently estab- 
lished in Calcutta and in Bombay; 

And whereas on the thirtieth day of April, 1862, a Convention was 
concluded and signed at Paris between Her Majesty the Queen of Great 
Britain and Ireland and His Majesty the Emperor of the French, com* 
prising the following articles, that is to say: “ First — The High Con- 
tracting Parties declare that they mutually grant to all Companies and 
other Associations, commercial, industrial or financial, constituted and 
authorized in conformity with the laws in force in either of the two 
countries, the power of exercising all their rights, and of appearing 
before the tribunals, whether for the purpose of bringing an action or 
for defending the same, throughout the dominions and possessions of the 
other power, subject to the sole condition of conforming to the laws of 
such dominions and possessions. Second — It is agreed that the stipula- 
tions of the preceding article shall apply as well to Companies and Asso- 
ciations constituted and authorized previously to the signature of the 
present Convention as to those which may subsequently be so constituted 
and authorized. Third — The present Convention is concluded without 
limit as to duration. .Either of the High Powers shall, however, be at 
liberty to terminate it by giving to the other a year’s previous notice. 
The two High Powers, moreover, reserve to themselvA) the power to 
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introduce into the Convention, by common consent, any modifications 
which experience may show to be desirable 

And whereas it is desirable that effect should be given to the said 
Convention so far as the Comptoir National D’Escompte de Paris and 
its Agencies now or hereafter established in British India are concerned; 

It is hereby enacted as follows: — 

1. (7) This Act may be called the Comptoir National D’Escompte de 
Paris Act, 1890. 

(2) It extends to the whole of British India; and 

(*?) It shall come into force at once. 

2. In this Act, unless ihere is something repugnant in the subject 
or context, the expressions “ Chief Manager of the Agencies in British 
India of the said Comptoir ” and “ Chief Manager ” include any person 
for the time being acting as Chief Manager of the said Agencies in 
British India of the Comptoir National D'Escompte de Paris, or being 
or acting as Manager of such one of the same Agencies as may be situate 
within the jurisdiction of the Court in which the suit or proceeding men- 
tioned in any of the sections of this Act may be instituted or carried on. 

3. On and from the commencement of this Act, all suits and other 
proceedings whatever, for any injury or wrong done to any moveable 
or immoveable property of the said Comptoir, in whomsoever the same 
may for the time being be vested, whether in the said Comptoir or in 
some person or persons in trust for the said Comptoir, or upon or in 
respect of any present liability to the said Comptoir, or upon any bonds, 
•covenants, contracts or agreements which already have been or here- 
after shall be given to or entered into with the said Comptoir, or to or 
with any person whomsoever in trust for the said Comptoir, or wherein 
the said Comptoir is or shall be interested, and also all instruments and 
petitions to found any adjudication of insolvency in any Court against 
any person indebted to the said Comptoir, and liable to have been made 
insolvent by the laws now or at any time hereafter in force relating to 
insolvents in British India, and generally all other proceedings whatso- 
ever to be commenced or carried on by or on behalf of the said Comptoir, 
y or wherein the said Comptoir is or shall be interested against any person, 
whether such person is or shall then be a shareholder or partner of or 
in the said Comptoir or not, shall and lawfully may be commenced and 
prosecuted in the name of the person who shall be the Chief Manager 
of the Agencies in British India of the said Comptoir at the time such 
suit or proceeding shall be commenced, as the nominal plaintiff or peti- 
tioner for or on behalf of the said Comptoir, and all suits and proceed- 
ings, as well for subsisting as future accruing claims, debts or demands 
to be commenced against the said Comptoir by any person, whether such 
person is or shall then be a shareholder or partner of or in the said 
Comptoir or not, shall be commenced and prosecuted against the Chief 

Manager as the nominal defendant or respondent for and on behalf of 

• • 
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the said Comptoir, and the death, removal, resignation or any other 
act of such Chief Manager, or his bankruptcy or insolvency, shall not 
abate or prejudice any suit or other proceeding commenced under this- 
Act, but the same may be continued, prosecuted and carried on or 
defended in the name of any other the Chief Manager. 

4. On and from the commencement of this Act, in all criminal pro- 
ceedings instituted or carried on by or on behalf of the said Comptoir, 
for fraud or injury upon or against, the said Comptoir, or for any offence 
whatever relating to any money, notes, bills, effects, securities or any 
moveable or immoveable property of the said Comptoir, or for any other 
offence against the said Comptoir, it shall be lawful to state such money,, 
notes, hills, effects and securities, and other moveable and immoveable 
property, in whomsoever the same may be vested, whether in the said 
Comptoir, or in some person or persons in trust for the said Comptoir, to 
be the money, notes, bills, effects and securities or property of the said 
Comptoir, or of the Chief Manager of the Agencies in British India 
of the said Comptoir; and any offence committed with intent to injure 
or defraud the said Comptoir shall and lawfully may in such proceedings 
be said to have been committed with intent to injure or defraud the 
said Comptoir, or such Chief Manager, and any offender may thereupon 
be lawfully convicted of any such offence, and in all other proceedings, 
in which, before the commencement of this Art, it would have been 
necessary to state the names of the persons composing the said Comptoir, 
it shall be lawful and sufficient to state the name of such Chief Manager; 
and the death, resignation or removal of such Chief Manager shall not 
abate or render defective, or in anywise affect or prejudice, such criminal 
proceedings. 

5. Xo suit which may he commenced in any Court in British India 
against the said Comptoir, or the Chief Manager of the Agencies in 
British India of the said Comptoir, upon or arising out of any contract 
entered into by or on behalf of the said Comptoir, shall b© in anywise 
affected or defeated by reason of the plaintiff therein, or of any other 
person who may be in anywise interested in such suit, being a share- 
holder or partner of or in the said Comptoir; but. any shareholder or 
partner of or in the said Comptoir shall have the same right of suit 
and remedy to be proceeded in and enforced in the same manner against 
the said Comptoir or such Chief Manager upon any contract, and upon 
and for any debt, damage or demand whatsoever, which he might have 
had if he had been a stranger, and not a shareholder or partner of or in 
the said Comptoir. 

8. Xo suit commenced by virtue of this Act by or on behalf of the 
said Comptoir in the name of the Chief Manager, upon or arising out 
of any contract whatsoever, entered into by or on behalf of the said 
Comptoir, or for the recovery of any debt, damage or demand whatsoever 
due or owing to the said Comptoir, or for any ©the* cause or any other 
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account, shall be in anywise affected or defeated by or by reason of the 
defendant therein, or any person or persons who may be in anywise 
interested in such suit, being a shareholder or partner of or in the said 
Comptoir, but the said Comptoir shall and may have the same right of 
suit and remedy to be proceeded in and enforced in the same manner 
against any shareholder or partner of or in the said Comptoir, either 
alone or jointly with any other person, upon any contract, and upon 
and for any debt, damage or demand whatsoever, which the said Comptoir 
might have had if such cause of suit had arisen with a stranger and 
not with a shareholder or partner of or in the said Comptoir. 

7. The Chief Manager of the Agencies in British India of the said Chief 
Comptoir shall have an office for the transaction of the business of the ^caulw a 
Comptoir. He shall cause a memorial, in the form and to the memorialfto 
effect set forth in Schedule A, or as near thereto as the circum- J^ntain^ 
stances of the case will admit of, verified by a declaration in writing certain 
made by him before a Judge of the High Court of Judicature within P articilll “ ,B » 
the jurisdiction of which his office is situated, to be enrolled amongst 

the records of the said High Court. Such memorial shall, prior to 
being enrolled, be signed by the Chief Manager, and shall be accom- 
panied by, or have annexed thereto, or endorsed thereon, copies of the 
resolutions, notarial acts, articles and other instruments under which 
the said Comptoir is established, and copies of the various rules under 
which the business of the said Comptoir is conducted. The memorial 
shall set forth the situation of the office of the Chief Manager, and of 
every other office and place in British India, in or at which the business 
of the said Comptoir is carried on : and it shall contain a statement of 
the amount both of the nominal and of the paid-up capital, the number 
of shares into which the capital is divided, the amount of each share, 
and the amount of capital (if any) which the said Comptoir shall have 
set aside for its working capital in British India, and if the last-men- 
tioned capital is other than money, then a statement of how it stands 
invested, and in whose name. 

8. No memorial shall be enrolled unless the authority of the Chief Authority of 
Manager by whom it is signed, and the copies of the resolutions, notarial 

acts, articles and other instruments accompanying the memorial, shall tobeauthen* 
be authenticated by the signature and seal of a notary public in France, ticated> 
and countersigned by Her Britannic Majesty’s Consul General in Paris 
for the time being. 

9. Whenever any new Chief Manager of the Agencies in British Memorial of 
India of the said Comptoir shall be appointed, or any change in, 

addition to, any of the facts stated in any memorial which may have Manager 
been enrolled shall take place, a like memorial in the form and to the ^fort?* 
effect set forth in Schedule B, verified as aforesaid, shall, within twelve informer 
months after such appointment, change or addition shall have been 
made, be enrolled «as aforesaid, specifying the name and description of 
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such new Chief Manager, and containing a statement of the change or 
addition which may have taken place in the facts aforesaid. 

False deole- 10. If any declaration made for the purpose of verifying a memorial 
oteM Wider under this Act shall be false or untrue in any material particular, the 
the Penal person wilfully making such declaration shall be guilty of an offence 
Codo ’ within the meaning of section 199 of the Indian Penal Code. XLVofl80O, 

Comptoir not u # Until such memorial as first hereinbefore mentioned shall have 
lament of been duly verified and enrolled, no suit shall be brought by the said 
memorial.and Comptoir under the authority of this Act, and, until the memorial by 
mUst memo- this Act required to be verified and enrolled in the event of the appoint- 
ed to remain of a new Chief Manager of ihe Agencies in British India of the 
emlmentof said Comptoir shall have been duly verified and enrolled, the person 
fresh memo- w hose name shall appear in the last memorial which shall have been 
ri * ’ duly verified and enrolled shall be liable to all such suits and executions 

upon judgment or decree and other proceedings under this Act, and 
in the same manner, as if he had not ceased to be such Chief Manager, 
and as if no new Chief Manager had been appointed, 
g^minari 12. An examined copy of every memorial enrolled pursuant to this 

copy to be* ^ cer tified to be a true copy by and under the hand and signature of 
oontentsof a Registrar for the time being of the High Court of Judicature in which 
memorial. th e same shall have been enrolled, shall be received in evidence as proof 
of the contents of such memorial; and proof shall not be required that 
tike person by whom the memorial purports to be verified was the Chief 
Manager at the time of such verification. 


Judgment or 
order against 
Chief 
llanager 
howto be 
exeouted. 


18. Execution on every judgment, decree and order made or pro- 
nounced in any suit or proceeding in any Court in British India 
against the Chief Manager shall and may be issued and enforced 
against any property in British India belonging to the said 
Comptoir. All the provisions of the Code of Civil Procedure X IV of 1882. 
as to the attachment of property before judgment and after judgment 
shall in all suits against the Chief Manager have full force and effect 
as regards property in British India belonging to the said Comptoir. 

♦So long as the full amount recoverable by any person under any 
judgment, decree or order shall not have been recovered, no execution 
issued from any Court in British India, nor anything in this Act, shall 
in any way prejudice or injure the right of such person to proceed in 
France, under the privileges and powers reserved to British subjects 
by and under the said Convention of the thirtieth day of April, 1862, 
tor the recovery of the amount unrecovered. 


No person to 14. No person having or claiming to have any demand upon or 

bring more aiyft j ns t the said Comptoir shall, when the same has been so determined 
than one suit p r . _ . , 

for the same as to have been pleadable in bar against such person, bring more than 

one 8U * t ’ n re8 P ect of such demand; and the proceedings in any suit 

•arCUtf which may have been brought against the Chief Manager under the 

authority oftiiis Act, if so determined, may be pleaded in bar of any 
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suit in any Court in British India, for the same cause against the same- ^tow * 
or any other Chief Manager; and in case of any demand which the«*y®t^» 
said Comptoir now has or hereafter may have upon or against any V* 1 ** 1 ** 
person, whether a shareholder of the said Comptoir or not, and which 
shall have been determined in any suit commenced or prosecuted by the 
Chief Manager, the proceedings in such suit may be pleaded in bar 
of any other suit, in any such Court as aforesaid, for the same demand, 
which may be commenced or prosecuted by the same or any other Chief 
Manager. 


SCHEDULE A. 

( See section 7.) 

Memorial made the day of by the Chief 

Manager of the Agencies in British India of the Comptoir National 
D’Escompte de Paris, pursuant to the Comptoir National D’Escompte de 
Paris Act, 1890, setting forth the particulars prescribed by section 7 of 
the said Act. 

Situation of office of Chief Manager 

Situation of other offices and places in British India 

Entire nominal capital of the Comptoir 

Paid-up capital 

Number of shares 

Amount of each share 

Amount of capital set aside for operations in British India 
Mode in which the same is invested 
Name in which the same is invested 

I, A . Z?., Chief Manager of the Agencies in British India of the 
Comptoir National D’Escompte de Paris, do solemnly and sincerely 
declare, to the best of my knowledge and belief, that the above-written 
memorial is true in all respects. 


(Sd.) A, B. 


Declared before me, a Judge of the High Court of Judicature 

at 


SCHEDULE B. 

(See section 9.) 

Memorial made the day of by the Chief 

Manager of the Agencies in British India of the Comptoir National 
D’Escompte de Paris, pursuant to the Comptoir National D’Escompte de 
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Paris Act, 1890, setting forth particulars of change or changes as 
prescribed by section 9 of the said Act. 

Name and description of new Chief Manager, 

or 

New situation ot office of Chief Manager, 

or 

Other change or changes. 

I, C. D., Chief Manager of the Agencies in British India of the 
Comptoir National D’Escompte de Paris, do solemnly and sincerely 
declare, to the best of my knowledge and belief, that the above-written 
memorial is true in all respects. 


(Sd.) C. D. 

Declared before me, a Judge of the High Court of Judicature 
at 

THE GUARDIANS AND WARDS ACT, 1S90. 
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Act No. VIII of 1890. 1 


\21st March , 7SJW.] 

An Act to consolidate and amend the law relating to Guardian 

and Ward. 

Whereas it is expedient to consolidate and amend the law relating 
to guardian and ward; It is hereby enacted as follows: — 

CHAPTER I. 

Preliminary. 

1. ( 1 ) This Act may be called the Guardians and Wards Act, 1890. Title, 

(2) It extends to the whole of British India, inclusive of 2 * * * Ind com- 

British Baluchistan; and mencement. 

(3) It shall come into force on the first day of July, 1890. 

2. [ZiepeaZ.] j Rep. by the Repealing Act, 1938 (/ of 1938), s. 2 
and Sch. 

8. This Act shall be read subject to every enactment heretofore or Saving of 
hereafter passed relating to any Court of Wards by 3 [any competent 1 0 f I c^te°of 
legislature, authority or person in British India], and nothing in this Wards and*, 
Act shall be construed to affect, or in any way derogate from, the juris- High Court* 
diction or authority of any Court of Wards, or to take away any power 
possessed by 4 [any High Court established in British India by Letters • 
Patent]. 

4. In this Act, unless there is something repugnant in the subject or Definition* 
context, — 

(1) “ minor ” means a person who, under the provisions of the Indian 
IX of 1875. Majority Act, 1875, is to be deemed not to have attained his majority: 

(2) “ guardian ” means a person having the care of the person of a 
minor or of his property, or of both his person and property : 

(J) u ward 99 means a minor for whose person or property, or both, 
there is a guardian : 


1 For Statement of Objects and Reasons, see Gazette of India, 1886, Pt. V, 
p. 77; for Report of the Select Committee, see ibid., 1890, Pt. V, p. 77, and for 
Debates in Council, see ibid., 1886, Supplement, pp. 419 and 666, and ibid., 1890, 
Pt. VI, pp. 33 and 46. 

This Act has been declared to bo in force in the Sonthdl Parganas by the 
Sonthdl Parganas Settlement Regulation (3 of 1872), s. 3; in the Khondmals 
District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and 
in the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has been declared not to be in force in the Scheduled Districts in Ganjam and 
Vizagap&tam, by notification under s. 3 (b) of the Scheduled Districts Act, 1874 
(14 of 1874), see Gazette of India, 1898, Pt. 1, p. 872. 

a The words “ Upper Burma and ” were rep. by the Burma Laws Act, 1898 
(13 of 1898), s. 18 and Sch. V. 

* Subs, by the A. O. for “ the G. G. in 0. or by a Governor or Lieutenant- 
Governor in Councils” . 

4 Subs. by*the A. 0. for 41 any High Court established under the’Statute 24 and 
26 Victoria, Ch. 104 (an Act lor establishing High Courts of Judicature in India) 
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(4) “ District Court ” has the meaning assigned to that expression in 

the l Code of Civil Procedure, and includes a High Court in the exercise XTVof 1882 . 
of its ordinary original civil jurisdiction : 

2 [(*5) “ the Court M means— 

(u) the District Court having jurisdiction to entertain an applica- 
tion under this Act for an order appointing or declaring a 
person to he a guardian; or 

(6) where a guardian has been appointed or declared in pursuance 
of any such application — 

(i) the Court which, or the Court of the Officer who, appointed 

or declared the guardian or is under this Act deemed to 
have appointed or declared the guardian; or 

(ii) in any matter relating to the person of the ward the District 

Court having jurisdiction in the place where the ward for 
the time being ordinarily resides; or 
(r) in respect of any proceeding transferred under section 4A, the 
Court of the officer to whom such proceeding has been trans- 
ferred.] 

(tf) “ Collector ’’ mean- the chief officer in charge of the revenue- 
administration of a district, and includes any officer whom the '‘[Pro- 
vincial Government], by notification in t Tie Official Gazette, may, by 
name or in virtue of his office, appoint 1 to be a Collector in any local area, 
or with respect to any class of persons, for all or any of the purposes of 
this Act : 

(7) “ European British subject ” means an European British subject 
as defined in the 5 Code of Criminal Procedure, 1882, and includes any X of 1882, 
Christian of European descent: and 

(5) “ prescribed *' means prescribed by rules made by the High Court 
under this Act. 

6 [4A. (7) The High Court may, by general or special order, empower 
any officer exercising original civil jurisdiction subordinate to a District 
Court, or authorise the Judge of any District Court to empower any such 
officer subordinate to him, to dispose of any proceedings under this Act 
transferred to such officer under the provisions of this section. 

(2) The Judge of a District Court may, by order in writing, transfer 
at any stage any proceeding under this Act pending in his Court for 
disposal to any officer subordinate to him empowered under sub-section 

(■ h • 


1 See now the Code of Civil Procedure, 1908 (5 of 1908). 

* Subs, by a. 3 of the Guardians and Wants (Amendment) Act, 1926 (4 of 1926), 
for the original cl. (J). 

a Subs, by the A. 0. for l * L. G ” 

4 For appointments of Collectors under this sub-section in— 

(J) the Presidency of Bombay, see Bom. It. <fe 0. 

(2) the United Provinces of Agra and Oudh, see U. P. Jl. & 0. 

9 See now the Code of Criminal Procedure, 1898 (5 of 1898). « 

* Ins. by the Guardians and Wards (Amendment) Act, 1926 (4 of 1926), s. 2. 
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(3) The Judge of a District Court may at any stage transfer to his 
own Court or to any officer subordinate to him empowered under sub- 
section ( 1 ) any proceeding under this Act pending in the Court of any 
other such officer. 

(4) When any proceedings are transferred under this section in any 
case in which a guardian has been appointed or declared, the Judge of 
the District Court may, by order in writing, declare that the Court of 
the Judge or officer to whom they are transferred shall, for ail or any of 
the purposes of this Act, be deemed to be the Court which appointed or 
declared the guardian.] 


CHAPTER II. 


ArporsrMhxr and Dkclak \tiox of Guardians. 

5. (J) W here a minor an European British subject, a guardian or Power of 
guardians of his person or property, or both, may be appointed by will or 

other instrument to take effect on the death of the person appointing, — caseofEuro- 

(a) by the father of the minor, or, subjects!* 1 ** 1 

( b ) if the father is dead or incapable of acting, by the mother. 

(2) Where guardians have been appointed under sub-section (1) by 
both parents, they shall act jointly. • 

6. In the case of a minor who is not an European British subject, Saving of 
nothing in this Act shall be construed to take away or derogate from 

any power to appoint a guardian of his person or property, or both, other cases, 
which is valid by the law to which the minor is subject. 

7. ( 1 ) Where the Court is satisfied lliat it is for the welfare of a Power of the 

minor that an order should be made — make order 

(a) appointing a guardian of his person or property, or both, or astoguani- 

(b) declaring a person to be such a guardian, Unship, 

the Court may make an order accordingly. 

(2) An order under this section shall imply the removal of any guar- 
dian who has not been appointed by will or other instrument or appointed 
•or declared by the Court. 

(3) Where a guardian has been appointed by will or other instru- 
.ment or appointed or declared by the Court, an order under this section 
appointing or declaring another person to be guardian in his stead shall 
not be made until the powers of the guardian appointed or declared as 
aforesaid have ceased under the provisions of this Act. 

8. An order shall not be made under the last foregoing section except Persons en- 

on the application of— I'SSy for 

(a) the pejson desirous of beiug, or claiming to be, the guardian onkc. 

• of the minor, or * 
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(b) any relative or friend of the minor, or 

(c) the Collector of the district or other local area within which 
the minor ordiuarily resides or in which he lias property, or 

(d) the Collector having authority with respect to the class to 
which the minor belongs. 

^nMicUor^ (I) If the application is with respect to the guardianship of the 

Id entertain person of the minor, it shall he made to the District Court, having juris- 
application, diction in the place where the minor ordinarily resides. 

(2) If the application is with respect to the guardianship of the pro- 
perty of the minor, it may be made either to the District Court having 
jurisdiction in the place where the minor ordinarily resides or to a 
District Court having jurisdiction in a place where he. has property. 

(3) If an application with respect to the guardianship of the property 
of a minor is made to a District Court other than that having jurisdiction 
in the place where the minor ordinarily resides, the Court may return the 
application if in its opinion the application would be disposed of more 
justly or conveniently by any other District Court having jurisdiction. 

Torn of 10. [ 1 ) If the application is not made by the Collector, it. shall be bv 

a ” >nca 14 petition signed and verified in manner prescribed by the *Code of Civil XIV of 1882* 
Procedure for the signing and verification of a plaint, and stating, so 
far as can be ascertained, — 

(a) the name, sex, religion, date of birth and ordinary residence 

of the minor; 

(b) where the minor is a female, whether she is married, and, if 

so, the name and age of her husband ; 

(c) the nature, situation and approximate value of the property, 

if any, of the minor; 

(d) the name and residence of the person having the custody or 

possession of the person or property of the minor; 

(e) what near relations the minor has, and where they reside; 

(/) whether a guardian of the person or property, or both, of the 
minor lias been appointed by any person entitled or claim- 
ing to be entitled by the law to which the minor is subject 
to make such an appointment; 

\g) whether an application has at any time been made to the Court, 
or to any other Court with respect to the guardianship of 
the person or property, or both, of the minor, and, if so, 
when, to what Court and with what result; 

(h) whether the application is for the appointment or declaration 

of a guardian of the person of the minor, or of his property, 
or of both ; 

(i) where the application is to appoint a guardian, the qualifica- 

tions of Die proposed guardian; 4 


1 now tlio Code of Civil Procedure, 1908 (5 of 1908).* 
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(j) where the application is to declare a person to be a guardian. 

the grounds on which that person claims ; 

(k) the causes which have led to the making of the application; 

and 

( l ) such other particulars, if any, as.may be prescribed or as the 

nature of the application renders it necessary to state. 

(2) If the application is made by the Collector, it shall be by letter 
addressed to the Court and forwarded by post or in such other manner 
as may be found convenient, and shall state as far as possible the parti- 
culars mentioned in sub-section (1). 

(J) The application must be accompanied by a declaration of the 
willingness of the proposed guardian to act and the declaration must be 
signed by him and attested by at least two witnesses. 

11. (I) If the Court is satisfied that there is ground for proceeding on Procedure 
the application, it shall fix a day for the hearing thereof, and cause of 
notice of the application and of the date fixed for the hearing — tion. 

(a) to be served in the manner directed in the J Code of Civil 
Procedure on — 

(i) the parents of the minor if they are residing in British 
India, 

(it) the person, if any, named in the petition or letter as 
having the custody or possession of the person or 
property of the minor, 

(in) the person proposed in the application or letter to be 
appointed or declared guardian, unless that person 
is himself the applicant, and 

(iv) any other person to whom, in the opinion of the 
Court, special notice of the application should be 
given; and 

(h) to be posted on some conspicuous part of the court-house, and 
of the residence of the minor, and otherwise published in 
such manner as the Court, subject to any rules made by 
the High Court under this Act, thinks fit. 

(2) The 1 2 [Provincial Government] may, by general or special order, 
require that, when any part of the property described in a petition under 
section 10, sub-section ( 1 ), is land of which a Court of Wards could 
assume thief superintendence, the Court shall also cause a notice as afore- 
said to be served on the Collector in whose district the minor ordinarily 
resides, and on every Collector in whose district any portion of the land 
is situate, and the Collector may cause the notice to be published in any 
manner he deems fit. 

1 See now the Code of Civil Procedure, 1903 (j5 of 1903). 

* Subs, by the A. 0. for “ L. G ” 
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(3) No charge shall he made by the Court or the Collector for the- 
service or publication of any notice served or published under sub- 
section (2). 

12. (I) The Court may direct that the person, if any, having the 
custody of the minor shall produce him or cause him to be produced at 
such place and time and before such person as it appoints, and may make 
such order for the temporary custody and protection of the person or 
property of the minor as it thinks proper. 

(2) If the minor is a female who ought not to be compelled to appear 
in public, the direction under sub-section (1) for her production shall 
require her to be produced in accordance with the customs and manners* 
of the country. 

(3) Nothing in this section shall authorise — 

(//) the Court to place a female minor in the temporary custody 
of a person claiming to be her guardian on the ground of 
his being her husband, unless she is already in his custody 
with the consent of her parents, if any, or 
(//) any person to whom the temporary custody and protection of 
the property of a minor is entrusted to dispossess otherwise 
than by due course of law any person in possession of any 
of the property. 

13. On the day fixed for the hearing of the application, or as soon 
afterwards as may be, the Court shall hear such evidence as may he 
adduced in support of or in opposition to the application. 

14. ( 1 ) If proceedings for the appointment or declaration of a 
guardian of a minor are taken in more Courts than one, each of those* 
Courts shall, on being apprised of the proceedings in the other Court or 
Courts, stay the proceedings before itself. 

(2) If the Courts are both or all subordinate to the same High Court, 
they shall report the case to the Nigh Court, and the High Court shall 
determine in which of the Courts the proceedings with respect to the 
appointment or declaration of a guardian of the minor shall he had. 

^(•J) In any other case in which proceedings are stayed under sub- 
section (/), the Courts shall report the case to, and be guided by such 
orders a9 they may receive from, their respective Provincial Govern- 
ments.] 

15. {1) If the law to which the minor is subject admits of his having 
two or more joint guardians of his person or property, or both, the 
Court may, if it thinks fit, appoint or declare them. 

(2) On the death of a father, being an European British subject, who 
has, hv will or other instrument to take effect on his death, appointed 
a guardian of bis minor child, the Court may appoint the mother to he 
guardian of the child jointly with the guardian appointed by the father. 


1 Subs, by the A. 0. for the original sub-section (tf). 
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(3) On the death of a mother, being an European British subject, who 
during the incapacity of the father of her minor child has, by will or 
other instrument to take effect on her death, appointed a guardian of 
the child, the Court may, if the father becomes capable of acting, appoint 
him to be sole guardian of the child or guardian of the child jointly with 
the guardian appointed by the mother, as it thinks fit. 

(4) Separate guardians may be appointed or declared of the person 
and of the property of a minor. 

(5) If a minor has several properties, the Court may, if it thinks fit, 
appoint or declare a separate guardian for any one or more of the 
properties. 

10. If the Court appoints or declares a guardian for any property Appointment 
situate beyond the local limits of its jurisdiction, the Court having juris- 
diction in the place where the property is situate shall, on production of for property 
a certified copy of the order appointing or declaring the guardian, accept of^he 

him as duly appointed or declared and give effect to the order. Court. 

17. ( 1 ) In appointing or declaring the guardian of a minor, the Matters to 

Court shall, subject to the provisions of this section, he guided by what, by 
consistently with the law to which the minor is subject, appears in the in appointing 
circumstances to be for the welfare of the minor. guardian. 

(2) In considering what will be for the welfare of the minor, the 
Court shall have regard to the age, sex and religion of the minor, the 
character and capacity of the proposed guardian and his nearness of kin 
to the minor, the wishes, if any, of a deceased parent, and any existing 
or previous relations of the proposed guardian with the minor or his 
property. 

(3) If the minor is old enough to form an intelligent preference, the 
Court may consider that preference. 

(4) As between parents who are European British subjects adversely 
claiming the guardianship of the person, neither parent is entitled to it 
as of right, but other things being equal, if the minor is a male of 
tender years or a female, the minor should be given to the mother, and 
if the minor is a male of an age to require education and preparation for 
labour and business, then to the father. 

(5) The Court shall not appoint or declare any person to be a guardian 
against his will. 

18. Where a Collector is appointed or declared by the Court in virtue Appointment 
of his office to be guardian of the person or property, or both, of a ofConeotor° n 
minor, the order appointing or declaring him shall be deemed to authorise in virtue of 
and require the person for the time being holding the office to act as office * 
guardian of the minor with respect to his person or property, or both, 

as the case may be. 

19. Nothing in this Chapter shall authorise the Court to appoint or Guardian not 
declare a guardian of the property of a minor whose property is under Jointed 
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the superintendence of a Court of Wards, or to appoint and declare a 
guardian of the person — 

(a) of a minor who is a married female and whose husband is 

not, in the opinion of tho Court, unfit to be guardian of her 
person, or 

(b) subject to the provisions of this Act with respect to European 

British subjects, of a minor whose lather is living and is 
not, in the opinion of the Court, unfit to be guardian of the 
person of the minor, or 

(c) of a minor whose property is under the superintendence of a 

Court of Wards competent to appoint a guardian of the 
person of the minor 

CHAPTER III. 

Duties, Rights and Liabilities of Guardians. 

General. 

20. (i) A guardian stands in a fiduciary relation to his ward, and. 
save as provided by the will or other instrument, if any, by which he 
was appointed, or by this Act, he must not make any profit out of his 
office. 

(2) The fiduciary relation of a guardian to his ward extends to and 
affects purchases by the guardian of the property of the ward, and by 
the ward of the property of the guardian, immediately or soon after the 
ward has ceased to be a minor, and generally all transactions between 
them while the influence of the guardian still lasts or is recent. 

21 . A minor is incompetent to act as guardian of any minor except 
his own wife or child or, where he is the managing member of an undi- 
vided Hindu family, the wife or child of another minor member of that 
family. 

22. (1) A guardian appointed or declared by the Court shall be 
entitled to such allowance, if any, as the Court thinks fit for his care 
and pains in the execution of his duties. 

(2) When an officer of the Government, as such officer, is so appointed 
or declared to be guardian, such fees shall be paid to the Government 
out of the property of the ward as the 1 [Provincial Government], by 
*general or special order, directs. 

28. A Collector appointed or declared by the Court to be guardian 
of the person or property, or both, of a minor shall, in all matters con- 
nected with the guardianship of his ward, be subject to the control of the 


1 Subs, by the A. 0. for “ L. G.” 

a For instance of such order, see Ben. R. A 0., Vql. II. 
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1 [Provincial Government] or of such authority as that Government, by 
Notification in the Official Gazette, appoints in this behalf. 

Guardian of the Person . 

24. A guardian of the person of a ward is charged with the custody Duties of 
of the ward and must look to his support, health and education, and such the person^ 
other matters as the law to which the ward is subject requires. 

25. (1) If a ward leaves or is removed from the custody of a guardian Title of 
of his person, the Court, if it is of opinion that it will be for the welfare 

of the ward to return to the custody of his guardian, may make an order ward, 
for his return, and for the purpose of enforcing the order may cause the 
ward to be arrested and to be delivered into the custody of the guardian. 

(2) For the purpose of arresting the ward, the Court may exercise the 
power conferred on a Magistrate of the first class by section 100 of the 
3 Code of Criminal Procedure, 1882. 

(.3) The residence of a ward against the will of his guardian with a 
person who is not his guardian does not of itself terminate the guardian- 
ship. 

26. ( 1 ) A guardian of the person appointed or declared by the Court, Removal of 
unless he is the Collector or is a guardian appointed by will or other ward from* 
instrument, shall not, without the leave of the Court bv which he was j ur “ diotiolk 
appointed or declared, remove the ward from the limits of its jurisdiction 

except for such purposes as may be prescribed. 

(2) The leave granted by the Court under sub-section ( 1 ) may be • 
special or general, and may be defined by the order granting it. 

Guardian of Property . 

27. A guardian of the property of a ward is bound to deal therewith Duties of 
as carefully as a man of ordinary prudence would deal with it if it were guardian of 
his own, and, subject to the provisions of this Chapter, he may do all acts P* 0 **®*^ 
which are reasonable and proper for the realisation, protection or benefit 

of the property. 

28. Where a guardian has been appointed by will or other instru- p OW ersof 
ment, his power to mortgage or charge, or transfer by sale, gift, ex- testamentary 
change or otherwise, immoveable property belonging to his ward is * uardiai1, 
subject to any restriction which may be imposed by the instrument, 

unless he has under this Act been declared guardian and the Court which 
made the declaration permits him by an order in writing, notwithstand- 
ing the restriction, to dispose of any immoveable property specified in 
the order in a manner permitted by the order. 

29. Where a person other than a Collector, or than a guardian Limitation 

appointed by will or other instrument, has been appointed or declared powers of 
— . — ■ guardian of 0 

1 Subs, by the A. 0. for 14 L. G.” 

2 For notifications appointing authorities to whose control Collectors appointed 
under the Act shall be subject, see different local R. & 0. 

* See nou» the Code of Criminal Procedure, 1898 (5 of 1898), • 
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by the Court to be guardian of the property of a ward, he shall not, 
without the previous permission of the Court, — 

(a) mortgage or charge, or transfer by sale, gift, exchange or 

otherwise, any part of the immoveable property of his ward, 
or 

(b) lease any part of that property for a term exceeding five years 

or for any term extending more than one year beyond the 
date on which the ward will cease to be a minor. 

30. A disposal of immoveable property by a guardian in contraven- 
tion of either of the two last foregoing sections is voidable at the instance 
of any other person affected thereby. 


31. (2) Permission to the guardian to do any of the acts mentioned 
in section 29 shall not be granted by the Court except in case of necessity 
or for an evident advantage to the ward. 

(2) The order granting the permission shall recite the necessity or 
advantage, as the case may be, describe the property with respect to 
w T hich the act permitted is to be done, and specify such conditions, if 
any, as the Court may see fit to attach to the permission; and it shall be 
recorded, dated and signed by the Judge of the Couit with his own hand, 
or when from any cause he is prevented from recording the order with 
his own hand, shall be taken down in writing from his dictation and be 
dated and signed by him. 

(3) The Court may in its discretion attach to the permission the 
following among other conditions, namely: — 

(a) that a sale shall not be completed without the sanction of the 

Court ; 

( b ) that a sale shall be made to the highest bidder by public 

auction, before the Court or some person specially appoint- 
ed by the Court for that purpose, at a time and place to be 
specified by the Court, after such proclamation of the 
intended sale as the Court, subject to any rules made under 
this Act by the High Court, directs; 

( c ) that a lease shall not be made in consideration of a premium 

or shall be made for such term of years and subject to such 
rents and covenants as the Court directs; 

(d) that the whole or any part of the proceeds of the act permitted 

shall be paid into the Court by the guardian, to be dis- 
bursed therefrom or to be invested by the Court on prescrib- 
ed securities or to be otherwise disposed of as the Court 

; directs. 

(4) Before granting permission to a guardian to do an act mentioned 
in section 29, the Court may cause notice of the application for the per- 
mission to be given to any relative or friend of the ward who should, in 
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its opinion, receive notice thereof, and shall hear and record the state- 
ment of any person who appears in opposition to the application. 

32. Where a guardian of the property of a ward has been appointed Variation of 
or declared by the Court and such guardian is not the Collector, the 

Court may, from time to time, by order, define, restrict or extend his property 
powers with respect to the property of the ward in such manner and to 5^i^dby r 
such extent as it may consider to be for the advantage of the ward and the Court, 
consistent with the law to which the ward is subject. 

33. ( 1 ) A guardian appointed or declared by the Court may apply Right of 
by petition to the Court which appointed or declared him for its opinion, 

advice or direction on any present question respecting the management declared to 
or administration of the property of his ward. Court for 1 * 0 

(2) If the Court considers the question to be proper for summary opinion in 
disposal, it shall cause a copy of the petition to be served on, and the JJf a p^ e e ^ Lt 
hearing thereof may be attended by, such of the persons interested in of ward, 
the application as the Court thinks fit. 

(3) The guardian stating in *good faith the facts in the petition and 
acting upon the opinion, advice or direction given by the Court shall be 
deemed, so far as regards his own responsibility, to have performed his 
duty as guardian in the subject-matter of the application. 

34. 2 Wliere a guardian of the property of a ward has been appointed Obligations 
or declared by the Court and such guardian is not the Collector, he 

shall, — appointed or 

(a) if so required by the Court, give a bond, as nearly as may be 

in the prescribed form, to the Judge of the Court to enure 
for the benefit of the Judge for the time being, with or with- 
out sureties, as may be prescribed, engaging duly to account 
for what he may receive in respect of the property of the 
ward ; 

(b) if so required by the Court, deliver to the Court, within six 

months from the date of his appointment or declaration by 
the Court or within such other time as the Court directs, a 
statement of the immoveable property belonging to the 
ward, of the money and other moveable property which he 
has received on behalf of the ward up to the date of deliver- 
ing the statement, and of the debts due on that date to or 
from the ward ; 


( c ) if so required by the Court, exhibit his accounts in the Court 

at such times and in such form as the Court from time to 

time directs ; * . 

f 1 

(d) if so required by the Court, pay into the Court at such time 


1 For definition of ‘ good faith ’, see s. 3 (20) ot* the General Clauses Act, 1897 
(10 of 1897), • 

a For instances of notifications issued under this section, see Bom. R. & O. 
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as the Court directs the balance due from him on those 
accounts, or so much thereof as the Court directs; and 
(e) apply for the maintenance, education and advancement of the 
ward and of such persons as are dependent on him, and for 
the celebration of ceremonies to which the ward or any of 
those persons may be a party, such portion of the income of 
the property of the ward as the Court from time to time 
directs, and, if the Court so directs, the whole or any part 
of that property. 

1 [34A. When accounts are exhibited by a guardian of the property 
of a ward in pursuance of a requisition made under clause (c) of section 
34 or otherwise, the Court may appoint a person to audit the accounts, 
and may direct that remuneration for the work be paid out of the income 
of the property.] 

35. Where a guardian appointed or declared bv the Court has given 
a bond duly to account for what he may receive in respect of the 
property of his ward, the Court may, on application made by petition 
and on being satisfied that the engagement of the bond has not been 
kept, and upon such terms as to security, or providing that any money 
received he paid into the Court, or otherwise as the Court thinks fit, 
assign the bond to some proper person, who shall thereupon be entitled 
to sue on the bond in his own name as if the bond had been originally 
given to him instead of to the Judge of the Court and shall be entitled 
to recover thereon as trustee for the ward, in reRpect of any breach 
thereof. 

36. ( 1 ) Where a guardian appointed or declared by the Court has 
not given a bond as aforesaid, any person, with the leave of the Court, 
may, as next friend, at any time during the continuance of the minority 
of the ward, and upon such terms as aforesaid, institute a suit against 
the guardian, or, in case of his death, against his representative, for an 
account of what the guardian has received in respect of the property of 
the ward, and may recover in the suit, as trustee for the ward, such 
amount as may be found to be payable by the guardian or his represent- 
ative, as the case may be. 

(2) The provisions of sub-section (1) shall, so far as they relate to a 
suit against a guardian, be subject to the provisions of section 440 of the 
Code of Civil Procedure as amended by this Act. 1 2 

37. Nothing in either of the two last foregoing sections shall be 
construed to deprive a ward or his representative of any remedy against 
his guardian, or the representative of the guardian, which, not being ex- 
pressly provided in either of those sections, any other beneficiary or his 

1 Ins. by the Guardians and Wards (Amendment) Act, 1929,(17 of 1929), s. 2. 

2 See now Orjjler XXXII, rules 1 and 4 ($), in Seh. I to the Cede of Civil 
Procedure, 1908 (5 of 1908). 


XIV of 1882. 


t 



375 


1890: Act VIII.] Guardians and Wards. 

(Chapter 111 . — Duties , Rights and Liabilities of Guardians .) 


representative would have against his trustee or the representative of 
the trustee. 

Termination of Guardianship. 

38. On the death of one of two or more joint guardians, the guardian- Rig i to f h . 

ehip continues to the survivor or survivors until a further appointment among joint 
is made by the Court. guardians. 

39. The Court may, on the application of any person interested, or Removal of 
of its own motion, remove a guardian appointed or declared by the Court, 8 uftrdian - 
or a guardian appointed by will or other instrument, for any of the 
following causes, namely: — 

(a) for abuse of his trust; 

( b ) for continued failure to perform the duties of his trust; 

(c) for incapacity to perform the duties of his trust; 

(d) for ill-treatment, or neglect to take proper care, of his ward; 

(e) for contumacious disregard of any provision of this Act or of 

anv order of the Court; 

(/) for conviction of an offence implying, in the opinion of the 
Court, a defect of character which unfits him to be the 
guardian of his ward; 

(g) for having an interest adverse to the faithful performance of 

his duties; 

(h) for ceasing to reside within the local limits of the jurisdiction 

of the Court; 

(£) in the case of a guardian of the property, for bankruptcy or 
insolvency ; 

(;) by reason of the guardianship of the guardian ceasing, or 
being liable to cease, under the law to which the minor is 
subject : 

Provided that a guardian appointed by will or other instrument, 
whether he has been declared under this Act or not, shall not be 
removed — 

(a) for the cause mentioned in clause ( g ) unless the adverse 

interest accrued after the death of the person who appointed 
him, or it is shown that that person made and maintained 
the appointment in ignorance of the existence of the 
adverse interest, or 

(b) for the cause mentioned in clause (h) unless such guardian 

has taken up such a residence as, in the opinion of the 
Court, renders it impracticable for him to discharge the 
functions of guardian. 

40. (7) If a guardian appointed or declared by the Court desires to Disohargeof 

resign his office, he may apply to the Court to be discharged. guardian. 

(2) If the Court finds that there is sufficient reason for the applica- 
tion, it shall discharge him, and if the guardian making the application 
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is the Collector ami the 1 [Provincial Government] approves of bis 
applying to be discharged, the Court shall in any case discharge him. 

41. (1) The powers of a guardian of the person cease — 

(a) by his death, removal or discharge; 

( b ) by the Court of Wards assuming superintendence of the 

person of the ward ; 

(c) by the ward ceasing to be a minor; 

(d) in the case of a female ward, by lier marriage to a husband 

who is not unfit to be guardian of her person or, if the 
guardian was appointed or declared by the Court, by her 
marriage to a husband who is not, in the opinion of the 
Court, so unfit ; or t 

(«*) in the case of a ward whose father was unfit to be guardian 
of the person of the ward, by the father ceasing to he 
or, if the father was deemed by the Court to be so unfit, by 
his ceasing to be so in the opinion of the Court. 

(2) The powers nf a guardian of the property cense — 

(a) by his death, removal or discharge; 

(b) by the Court of Wards assuming superintendence of the pro- 

perty of the ward; or 

(r) by the ward ceasing to be a minor. 

(•i) When for any cause the powers of a guardian cease, the Court 
may require him or, if lie is dead, his representative to deliver as it 
directs any property in his possession or control belonging to the ward 
or any accounts in his possession or control relating to any past or 
present property of the ward. 

(4) When he has delivered the property or accounts us required by 
the Court, the Court may declare him to be discharged from bis liabilities 
save as regards any fraud which may subsequently be discovered. 

42. When a guardian appointed or declared by the Court is dis- 
charged, or, under the law to which the ward is subject, (-cases to be 
entitled to act. or when any such guardian or a guardian appointed by 
will or other instrument is removed or dies, the Court, of its own motion 
or on application under Chapter II, may, if the ward is still a minor, 
appoint or declare another guardian of liis person or property, or both, 
as the case may be. 


CHAPTER IV. 

SUPPLEMENTAL PROVISIONS. 

43. (/) The Court may, on the application of any person interested' 
or of its own motion, make ail order regulating the conduct or proceed- 
ings of any guardian appointed or declared by the Court. 


*» 


1 Subs, by the A. 0. for 11 L. G.” 
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(2) Where there are more guardians than one of a ward, and they 
are unable to agree upon a question affecting his welfare, any of them meat of those 
may apply to the Court for its direction, and the Court may make such or<ler8 ' 
order respecting the matter in difference as it thinks fit. 

(J) Except where it appears that the object of making an order under 
sub-section (7) or sub-section (2) would be defeated by the delay, the 
Court shall, before making the order, direct notice of the application 
therefor or of the intention of the Court to make it, as the case may be, 
to he given, in a case under sub-section (/), to the guardian or, in a case 
under sub-section (2), to the guardian who has not made the application. 

(4) In case of disobedience to an order made under sub-section (7) or 
sub-section (2), the order may be enforced in the same manner as an 
injunction granted under Section 492 or section 493 of the Code of 
XIV of 1382. Civil Procedure, in a case under sub-section (7), as if the ward were the 
plaintiff and the guardian were the defendant or, in a case under sub- 
section (2), as if the guardian who made the application were the plaintiff 
and the other guardian were the defendant. 

(f5) Except in a case under sub-section (2), nothing in this section 
shall apply to a Collector who is, as such, a guardian. 

44. If, for the purpose or with the effect of preventing the Court Penalty for 

from exercising its authority with respect to a ward, a guardian appoint- * an i from 
ed or declared hy the Court removes the ward from the limits of the jurisdiction, 
jurisdiction of the Court in contravention of the provisions of section 26, * 

hv? shall be liable, hy order of the Court, to fine not exceeding one 
thousand rupees, or to imprisonment in the civil jail for a term which 
may extend to six months. 

45. (7) In the following cases, namely: — Penalty for 

(a) if a person having the custody of a minor fails to produce him contumft< ^* 

or cause him to be produced in compliance with a direction 
under section 12, sub-section (7), or to do his utmost to 
compel the minor to return to the custody of his guardian 
in obedience to an order under section 25, sub-section (7), 
or 

(h) if a guardian appointed or declared by the Court fails to 
deliver to the Court, within the time allowed by or under 
clause (ft) of section 34, a statement required under that 
clause, or to exhibit accounts in compliance with a requisi- 
tion under clause (c) of that section, or to pay into the Court 
the balance due from him on those accounts in compliance 
with a requisition under clause (d) of that section, or 
(c) if a person who lias ceased to be a guardian, or the represen- 
tative of such a person, fails to deliver any property or 

1 now Ordef XXXTX, rules 1 and 2, in Sell. 1 to the Code ot Civil Procedure, 

1908 (o of 1908). 
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accounts in compliance with a requisition under section 41 > 
sub-section (3), 

the person, guardian or representative, as the case may he, shall be 
liable, by order of the Court, to fine not exceeding one hundred rupees, 
and in case of recusancy to further fine not exceeding ten rupees for each 
day after the first during which the default continues, and not exceeding 
five hundred rupees in the aggregate, and to detention in the civil jail 
until he undertakes to produce the minor or muse him to be produced, 
or to compel his return, or to deliver the statement or to exhibit the 
accounts, or to pay the balance, or to deliver the property or accounts, as 
the case may be. 

(2) Tf a person who has been released from detention on giving an 
undertaking under sub-section (1) fails to carry out the undertaking 
within the time allowed bv the Court, the Court may muse him to he 
arrested and re-committed to the civil jail. 

40. (7) The Court may call upon the Collector, or upon any Court 
subordinate to the Court, for a report on any matter arising in any 
proceeding under this Act and treat the report as evidence. 

(2) For the purpose of preparing the report the Collector or the Judge 
of the Subordinate Court, as the case may he, shall make such inquiry as 
he deems necessary, and may for the purposes of the inquiry exercise any 
power of compelling the attendance of a witness to give evidence or 
produce a document which is conferred on a Court by the ! Code of Civil XIVofl882 % 
Procedure. 

47. An appeal shall lie to the High Court from an order made by a 
2# Court, — 

(a) under section 7, appointing or declaring or refusing to appoint 

or declare a guardian ; or 

(b) under section 9, sub-section (J), returning an application ; or, 

(c) under section 25, making or refusing to make an order for the 

return of a ward to the custody of his guardian ; or, 

(d) under section 26, refusing leave for the removal ' of a ward 

from the limits of the jurisdiction of the Court, or imposing 
conditions with respect thereto; or, 

(c) under section 28 or section 29, refusing permission to a guar- 
dian to do an act referred to in the section; or, 

(/) under section 32, defining, restricting or extending the powers 
of a guardian ; or, 

(y) under section 39, removing a guardian; or 

(h) under section 40, refusing to discharge a guardian; or 

1 See now the Code of Civil Procedure, 1908 (5 of 1908). 

a The word “ District ” rep. by s. 4 of the Guardians and Words (Amendment) 

Act, 1926 (4 of 1926;. 
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• 

(*) under section 43 regulating the conduct or proceedings of a 
guardian or settling a matter in difference between joint 
guardians, or enforcing the order; or, 

(;) under section 44 or section 45, imposing a penalty. 

48. Save as provided by the last foregoing section and by Section Finality of 
XIV of 1882 . 622 of the Code of Civil Procedure, an order made under this Act shall 

be final and shall not be liable to be contested by suit or otherwise. 

49. The costs of any proceeding under this Act, including the costs Costa, 
of maintaining a guardian or other person in the civil jail, shall, subject 

to any rules made by the High Court, under this Act, be in the discretion 
of the Court in which the proceeding is had. 

50. ( 1 ) In addition to any other power to make rules conferred ex- Power of 

pressly or impliedly by this Act, the High Court may from time to time Jo 1 make”** 
make rules consistent with this Act — rules. 

(a) as to the matters respecting which, and the time at which, 
reports should be called for from Collectors and Subordinate 
Courts ; 

{/>) as to the allowances to be granted to, and the security to be 
required from, guardians, and the cases in which such 
allowances should be granted; 

io) as to the procedure to be followed with respect to applications 
of guardians for permission to do acts referred to in sections 
28 and 20 ; 

(d) as to the circumstances in which such requisitions as are men- 

tioned in clauses (a). (5), ( c ) and (d) of section 34 should 
be made; 

(e) as to the preservation of statements and accounts delivered and 

exhibited by guardians; 

(/) as to the inspection of those statements and accounts by per- 
sons interested ; 

2 [(//) aa to the audit of accounts under section 34A, the class of 
persons who should be appointed to audit accounts, and the 
scales of remuneration to be granted to them;] 

(g) as to the custody of money, and securities for money, belong- 

ing to wards ; 

(h) as to the securities on which money belonging to wards may 

be invested; 

(i) as to the education of wards for whom guardians, not being 

Collectors, have been appointed or declared by the Court; 
and, 

(j) generally, for the guidance of the Courts in carrying out the 

purposes of this Act. 


1 See now s. 115 of the Code of Civil Procedure, 1908 (5 of 1908). 

* Ins. by # tlie GfUardians and Wards (Amendment) Act, 19*29 (\7 of 1929), s. 3. 
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(2) Buies under clauses (a) and (i) of sub-section (I) shall not have 
effect until they have been approved by the ^Provincial Government], 
nor shall any rule under this section have effect until it has been 
published in the Official Gazette. 

AppjjcaMity 51. A guardian appointed by or holding a certificate of administra- 
tion from a Civil Court under any enactment repealed by this Act shall, 
save as may be prescribed, be subject to the provisions of this Act, and 
of the rules made under it, as if he had been appointed or declared by 
the Couit under Chapter II. 

52. [Amendment of Indian Majority Jcf.] Rep . by the Repealing 

Act , 193b (I of J93S ), 2 and Sch. 

53. [Amendment of Chapter XXXI of the Code of Civil Procedure.\ 
Rev. by the Code of Civil Procedure, 1908 ( V of 1908), s . 156 and Sch, V. 
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THE FIRST SCHEDULE.— [Repealed.] 

TIfK SKCnXD SC1I KIM’ KK.— -Airntu.s to hi; Ri.ci.akki) lnu Txsi;m-ij. 

Act No. IX of 1.S90. 1 

\2Ut March , I SOD.] 

An Act to consol i date, amend and add to the law relating to 

Railways in India. 

"Wttkkkas it i> expedient to cui»m> 1 idate, amend and add to the law 
relation- to railways in India: tr i - hereby enacted as follows: — 

CHAPTKR I. 

I'liF.T.lMl'NAK Y. 

1. This Act may be called the Indian Railways Act, 1891). 

(*?) rt extends to the ’whole of British India, inclusive 2 '' * 

(in so far as it ha^ been or may he extended under the provisions of the 

1 For Statement ot Objects and Reasons, see Gazette of India, 1888, Pt. V, p. 
133; for Report or the Select Committee, sec ibid., 1890, Pt. V, p. 23; and for 
debates in Council. <ee ihaf. t 188s, Pt. \ I, pp. 121 and 187, and ihid. y 1890, Pt. VT, 
pp. 15 and 48. 

This Act lias b**en declared to be in force by notification under s. 3 (a) of the 
Scheduled DUtriets Act, 1871 fit of 1871) in the following Scheduled Districts, 
namely : - 

Tnrai Pai-gan. i**. Piminci* of Agra, see Gazette of Tndia. 1890, Pt. T, p. 506; 
the Districts of ITazaribagh, Lohardaga (now the Districts of Ranchi and Palamau) 
and Manhhnm, and Pnrgana Dhalbhnm and tbo Kolhan in the District of Sing- 
bbmn. see ibid., p. 859. 

It lias been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganns Settlement Regulation (3 of 1872), s. 3. 

The Railway Board Art. 1905 (4 of 1905), is to bo read with, and taken as part 
of, this Act, see s. 1 (2) of that Act. 

* The words “ of Upper Burma and ” rep. by the Burma Laws Act, 1898 (13 of 
1898), s. 18 a*d Scb. V. • 
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XI of 1887. 


XI of 1880. 


Simlli-PLshiii Railway Act, 1S87) of Hiitish Baluchistan, and applies 
also to all subjects of Her Majesty within the dominions of Princes and 
States in India in alliance with Her Majesty, and to all Native subjects 
of Her Majesty, without and beyond .British India and those dominions; 
and 

(J) It shall come into force on t lie first day of May, 1 SHU. 

2. [Repeat.'] Hey. by the licyculiny Act , 1U2S (/ uj Wo8), s. 2 
and Sell . 

3. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

[1) “ tramway ” means a tramway constructed under the Indian 
Irani ways Act, 188(J, or any special Act relating to tramways: 

(2) “ ferry ” includes a bridge of boats, pontoons or rafts, a swing- 
biidge, a flying bridge and a temporary bridge, and the approaches to, 
and landing places of, a ferry: 

(2) “ inland water ” means any canal, river, lake or navigable water 
in British India: 

14) “ railway ” means a railway, or any portion of a railway, for the 
pi lie carriage of passengers, animals or goods, and includes — 

(a) all land within the fences or other boundary-marks indicating 

the limits of the land appurtenant to a railway; 

(b) all lines of mils, sidings, or branches worked over for the. pur- 

poses of, or in connection with, a railway; 

(c) all stations, offices, warehouses, wharves, workshops, manu- 

factories, fixed plant and machinery and other works con- 
structed for the purposes of, or in connection with, a rail- 
way; and 

(d) all ferries, ships, boats and rafts which are used on inland 

walers for the puipose< of the traffic of a railway and 
belong to or are hired or worked by the authority administer- 
ing the railway : 

3 (5) “ railway company ” includes any persons, whether incorporated 
or not, who are owners or lessees of a railway or parties to an agreement 
for working a railway: 

(6) “ railway administration ” or “ administration,” in the case of a 
railway administered by the Government or a Native State, means the 
manager of the railway and includes the Government or the Native State, 
and, in the case of a railway administered by a railway company, means 
the railway company : 

(7) “railway servant” means any person employed by a railway 
administration in connection with the service of a railway : 

(8) “ Inspector ” means an Inspector of Railways appointed under 
this Act: 

• 

1 Cf. the Regulation of Railways Act, 1871 (34 and 35 Viet., cT 7S), s. 1 

n 9 
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26 Geo. 5, 
c. 2. 


26 Geo. 5, 
o. 2. 


x (9) “ goods ” includes inanimate things of every kind-: 

2 (10) “ rolling-stock 99 includes locomotive engines,, tenders,. carriages, 
wagons, trucks and trollies of all kinds: 

3 (11) 1 * * 4 * ‘ traffic ” includes rolling-stock of every description, as well as 
passengers, animals and gotfds : 

(12) “ through traffic " means traffic which is carried over the rail- 
ways of' two or more railway administrations: 

“(13) “ rate 99 includes any fare, charge or other payment for the' 
carriage ui any passenger, animal or goods: 

A ( 14 ) “terminals " include^ charge^ in resperi ot stations, sidings, 
wharves, depots, warehouses, cranes and other similar matters, and of 
any services rendered thereat : 

(15) “ pass 99 means an authority given by a- railway administration, 
or l)v an officer appointed by a railway administration in this behalf, and 
authorising the person to whom it is given to travel as a passenger on a 
railway gratuitously: 

( 16 ) “ticket 99 includes a single ticket, a return ticket and a season 
ticket : 

(17) “ maund 99 means a weight, of three thousand two hundred tolas, 
each tola being a weight of one hundred and eighty grains Troy: and 

s (iS) “ Collector 99 means the chief officer in charge of the land- 
revenue administration of a district, and includes any officer specially 
appointed by the 6 * * [Provincial Government] to discharge the functions 
ot a Collector under this Act: 

T [(/9) “ Federal Kailway “ Indian State railway ”, and “ minor 
railway 99 have the meanings respectively assigned to them in the 
•Government of India Act, 19*15, except that they do not in any pro\ ision 
of this Act include any tramway, unless that provision has been 
extended under section 140 of this Act to that tramway ” : 

(20) “ Government 99 where the context so requires means the Federal' 
Railway Authority : 

(21) “the safety controlling authority 71 means the Federal Railway 
Authority, or, in relation to functions which the Central Government 
determines under section LSI (.?) of the Government of India Act, 
1035, shall be performed by persons independent of that Authority and 
of any railway administration, the Central Government: 


1 Cf. the Railways Clauses Art, 1845 f8 9 Viet.., e. 20), s. 3. 

* Cf. the Railway Rolling-Stock Protection Act, 1872 (.35 & 36 Viet., o. 50), s. 2. 

* Cf. the Railway and Canal Traffic Act, 1854 (17 & 18 Viet., c. 31), s. 1. 

4 Cf. the Railway and Canal Traffic Act, 1888 (51 & 52 Viet., c. 25), s. 55. 

• See also the definition in s. 3 (10) of the General Clauses Act, 1897 (10 of 1897). 

•Subs, by the A. O. for 11 L. G.” 

T CIs. (19) to (22) were ins. by tho A. O. • 

• See s. 31 f (2) of that A,ct. 
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(22) “ the general controlling authority ” means, in relation to a 
federal railway, the Federal Railway Authority, in relation to a minor 
railway, the Provincial Government and, in relation to an Indian State 
railway, the Governor-General acting in his disci et ion.] 

CHAPTER II. 

Inspection of Railways. 

*4 il) The a rsafetv controlling authority] muv appoint poisons. Appointment 
, v ' , . * . ... , , , 4 " ,, .and duties of 

by name or by virtue ox their othce, to he Inspectois or Kailwajs. Inspectors. 

(2) The duties of an Inspector ot Railways shall be — 

(а) to inspect railways with a view to determine whether they are 

fit to be opened for the public carriage ot passengers, and to 
report thereon to the 2 [safety controlling authority] as re- 
quired by this Act; 

(б) to make such periodical or other inspections ot any railway or 

of any rolling-stock used thereon a> the "[safety controlling 
authority] may direct; 

(c) to make inquiry under this Act into the cause of any accident 

on a railway; 

(d) to perform such other duties as are imposed on him by this Act, 

or any other enactment for the time being in force relating 
to railways. 

3 5. An Inspector shall, for the purpose of any ot the duties which he towers of 
is required or authorised to perforin under this Act, be deemed to be a Tn "P ett * r8, 
XLVof I860, public servant within the meaning of the Indian Penal (.'ode, and, subject 
to the control of the 2 [safety controlling authority], "hall for that pur- 
pose have the following powers, namely : — 

(a) to enter upon and inspect any railway or any rolling-stock used 

thereon ; 

(b) by an order in writing under his hand addressed to the railway 

administration, to require the attendance before him of 
any railway servant, and to require answers or returns to 
such inquiries as he thinks fit to make from such railway 
servant or from the mil way* administration; 

(c) to require the production of any hook or document belonging 

to or in the possession or control of any railway administra- 
tion (except a communication between a railway company 
and its legal advisers] which it appears to him to be neces- 
sary to inspect. 

8. A railway administration shall afford to the Inspector all reason- Facilities to 
able facilities for performing the duties and exercising the powers im- ^ 
posed and conferred upon him by this Act. 

1 Cf. the Regulation of Railways Act, 1S71 (31 £ 35 Viet., c. 78\ s. 3. 

* Subs, by the M. 0. for “ G. G. in O.” 

1 Cf. the Regulation of Railways Act, 1871 (34 and 35 Viet., o. T8), s. 4. 
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Authority of 
railway ad- 
ministrations 
t-o execute all 
necessary 
works. 


Construction and Maintknanck ok Works. 

*7. (I) Subject to the provisions of this Act ami, in t lie case of im- 
moveable property not belonging to the railway administration, to the 
provisions of any enactment tor the time being in force for the acqui- 
sition of land for public purposes and for companies, and subject also, 
in the case of a railway company, to the provisions of any contract be- 
tween the company and the (jovernment, a railway administration may, 
for the purpose of constructing a railway or the accommodation or 
other works connected therewith, and notwithstanding anything in any 
other enactment for the time being in force, — 

(a) make or conMiuct in. upon, across, under or over any lands, 
or anv >t reels, hills, valleys, roads, railways or tramways, 
01 anv l ivei >, canal-*, brooks, streams or other waters, or 
any dinin'*, water-pipes, gas-pipes or telegraph lines, such 
tempniurv or peimanent inclined planes. arches, tunnels, 
culverts, embankments, aqueducts, bridges, roads, 2 [lines 
of lailway], way-*, passages, conduits, drains. pier'*, cut- 
tings and fences tin railway administration thinks 

pi oper ; 

ih) alter the course <d any rivers, lnooks, streams, or water- 
courses, for the purpose of constructing and maintaining 
tunnels luidges passages or other works over or undei 
them, and diveit m alter, as well temporarily as permanent- 
ly . the rotiise oi any rivers, bmnk*, streams or watercourses 

o i anv roads street* or wav>, or raise or sink the level 
• % 

1 hereof, in order the mole conveniently to carry them over 
oi under c*r by tiie >idc of the railway, as the railway 
adminUhation think*, pi oper: 

(c) make drains or conduit** into, through or under any lands 

adjoining the railway for the purpose of conveying water 
from or to the railway; 

(d) erect and construct such house-*, warehouses, offices and oilier 

buildings, and such yards, stations, wharves, engines, 
machinery, apparatus and other works and conveniences 
a> the railway administration thinks proper; 

(e) alter, repair or discontinue such buildings, works and con- 

veniences as aforesaid or any of them and substitute others 
in their stead; and 

(/) do all other nets necessary for making, maintaining, altering 
or repairing and nsing the railway. 

■ Cf. the Railways Clauses Aft, 1845 18 * 9 Viet., c. 2D), s. 10. 

Ins. by the Indian Railways Art ( 1890 ) Amendment Act, 1890 fc of 1890), s. 1. 



1890: Act IX.] Railways. 

{Chapter III . — Construction and Maintenance of Works.) 


391 


{2) The exercise of the powers conferred on a railway administra- 
tion by sub-section (/) shall be subject to tlie control of the ^gene- 
ral controlling authority]. 

8 . A railway administration may, for the purpose of exercising the Alteration 
powers conferred upon it by this Act, alter the position of any pipe for 
the supply of gas, water or compressed air or the position of any elec .trains, 
trie wire or of any drain not being- a main drain: 

Provided that/ — 

{a) when the lailway administration desires to alter the position 
of any such pipe, wire or drain, it shall give reasonable 
notice ot its intention to do no, and of ;he time at which 
it will begin to do >o, to the “local authority or company 
having control over the pipe, wire or lira in, or, when tin* 
pipe, wile or drain is not under the control of a local 
authority or company, to the person under whose coiitiol 
the pipe, wire or drain is; 

(h) a local authority, company or prison receiving notice undei 
proviso (//) may >cml a pciMin to Mipcriutcud the work, an 1 
the railway admiuist rat ion >hall execute the work to the 
reasonable satisfaction of ihe person so >ent and shall mal * 
arrangements for continuing during the execution of the 
work the supply of gas, water, compressed air or elect li- 
city or the maintenance of the drainage, as the ease may 
be. 

3 [8A. Nothing in the two last preceding sections shall authorise ivotrctiofc 
the doing of anything on or to any works, lands, or buildings vested for (tov<tii- 
in, or in ihe possession of, II is Majesty for the purposes of the Central portv/ 
Government without the consent of that Government, or the doing of 
anything on or to any works, lands or buildings vested in, or in the 
possession of, Ilis Majesty for the purposes of a Province without the 
consent of the Provincial Government.] 

4 9. (/) The *[safety controlling authority] may authorise any rail- Temporary 
way administration, in case of any slip or other accident happening o» i^dfo^rc 1 
being appiehended to any cutting, embankment or other work undei pairing or 
the control of the railway administration, to enter upon any lamb 
adjoining its railway for the purpose of repairing or preventing the 
accident, and to do all such works as may he necessary for the purpose. 

(2) In case of necessity the railway administration may enter upon 
the lands and do the works aforesaid without having obtained the pre- 
vious sanction of the 1 [safety controlling authority], but in such a case 
shall, within seventy-two hours after such entry, make a report to the 

1 Subs, hy tho A. O. for 77 G. O. in C.” 

3 For definition of “local authority”, s. 3 (28) of the General Clauses Act, 

1897 (10 of 1897). 

3 Tns. by tho A. 0. 

4 <7- the Railway Jlegulatinn Act, 1842 (•“ A* fi Viet., e. 551, s. 1J. 
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’[safety controlling authority], specifying the nature of the accident or 
appiehended accident, and of the works necessary to be done, and the 
power conferred on the railway administration by this sub-section shall 
cease and determine if the '[safety controlling authority], after consider- 
ing the report, considers that the exercise of the power is not necessary 
for the public safety. 

Payment of 10. (1) A railway administration shall do as little damage as possible 
fo^iamage' 011 ^ le t>xo,(, ' se the powers confeired by any of “[the foregoing pro- 
caused by visions of this Chapter], and compensation shall be paid lor any damage 
lawful exer- causo( ] bv the exercise thereof. 

cue of powers * . . . _ . . 

under the (;?) A suit shall not lie to recover such compensation, but in case oi 

protons dispute the amount thereof shall, on application to the Collector, be 

of tlii*f determined and paid in accordum-e, <u tar as may be, ’[with the provi- 

Chapter. ^ions of sections 11 to ]■”>. botli inclusive, sections IS to 34, both inclu- 
sive, and sections o3 and o 1 ot the Land Acquisition Act, 1894, and I of 1894. 
the piovNinns <»t sections ">l and -VJ ot that Act shall apply to the 
award of compensation]. 

Accommoda- 4 11. (1) A railway administiation .shall make and maintain the 
tionworh>. following works for the accommodation ot the owners and occupiers of 
lands adjoining the railway, namely:-- 

t a >u»li and mi many convenient erodings, bridges, arches, cul- 
verts and pa^-ag**^ ovei , uudi j *‘ or by tin* sides ot, or lead- 
:iil'' to nr tioin, tin- i.iilway as may, in the opinion of the 
1 j I'mvinchil (_nivt*i ii nifiit | , be necessary tor the purpose of 
makiiu: good anv interruptions caused by the lailwav to 
t ot the lands through which the railway is made, 
and 

ib) all nccessuy an lies. tminek culvcits, drains, watercourses 
or other pa t-. ovei or under or by the sides of the rail- 
v\av. « » t *»ueli dimeii'ions as will, in the opinion of the 
^Provincial ( joveinment], be sutiicient at all times to 

'oiiwv wat«*r a-* tn*ely from or t o the lands lying near or 

affected hv the lailwav betoie the making of the rail- 
wav, o» us neailv mi jh may be*. 

CJ] Subject to tin* other piovMons nt this Act, the work specified in 
••laii'Cs in and h) of sub-sect inn \1) shall he made during or imme- 

diatelv alter the laving out or tormation of the railway over the lands 

■ iavei'i*d tlieiebv and in -u* h manner as to cause as little damage or 
inconvenience as possible to petrous interested in tlie lands or affected 


* Sub', by tin* A. 0. lor ‘‘ <». (». m C.” 

5 Subs by tbr- A. 0. for “ the last foregoing sections ", 

• Sub>. by the Indian Railway** Art '1890) Amendment Act, 1*96 (9 of 1896), 8. 2, 
for “ with the provisions ot section- 1] to 15, both inclusive, and sections 18 to 
42, both inclusive, of tbr? Land Acquisition Art, 1870, and the provisions of sec- 
tion** 57 and 58 of that Art shall applv to tlic award of compensation 

4 r f. th“ Railways Clauses Act, 1845 (8 \ 9 Viet., r. 20 y * m. (>8 # 
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(3) The foregoing provisions of this section are subject to the follow- 
ing provisos, namely: — 

(a) a railway administration shall not be required to make any 
accommodation works in such a manner as would prevent 
or obstruct the working or using of the railway, or to make 
any accommodation works with respect to which the ownei- 
and occupiers of the lands have agreed to receive and have 
been paid compensation in consideration of their not 
requiring the works to be made; 
x (b) safe as hereinafter in this Chapter provided, a railway 
administration shall not, except on the requisition of the 
2[P 

rovincial Government], be compelled to defray the cost 
of executing any further or additional accommodation 
works for the use of the owners or occupier* ot the lands 
alter the expiration of ten years from the date on which 
the railway passing through the lands was first opened for 
public traffic; 

( c ) where a railway administration lias provided suitable accom- 
modation for the crossing of a road or stream, and the road 
or stream is afterwards diverted by the act or neglect ot 
the person having the control thereof, the administration 
shall not be compelled to provide other accommodation 
for the crossing of the road or stream. 

3 (4) The 1 2 * [Provincial Government] may appoint a time for the com- 
mencement of any work to be executed under sub-section (7), and if 
for fourteen days next after that time the railway administration fails 
to commence the work or, having commenced it, fails to proceed diligent- 
ly to execute it in a sufficient manner, the ‘-[Provincial Government] 
may execute it and recover from the railway administration the cost 
incurred by 4 * [it] in the execution thereof. 

5 12. If an owner or occupier of any land affected by a railway consi- I'o^crfor 
ders the works made under the last foregoing section to be insufficient 
for the commodious use of the land, or if the 6 [Provincial Government] authority to 
or a local authority desires to construct a public road or other work across, ttCC0 ’ m , 
under or over a railway, he or it, as the case may be, may at any time modation 
require the railway administration to make at his or its expense such ^ade. 
further accommodation works as he or it thinks necessary and are agreed 
to by the railway administration or as* in case of difference of opinion, 
may be authorised by the 2 [general controlling authority], 

1 Of. the Railways Clauses Act, 1845 (3 A 9 Viet., c. 20), s. 78. 

■ Subs, by the A. O. for “ G. G. in C.” 

• Cf. the Railways Clauses Act, 1845 (8 A 9 Viet., c. 20), s. 70. 

4 Subs, by* the A. O. for “him”. 

• Cf. the Railway Clauses Act, 1845 (8 A 9 Viet., c. 20), # s. 71. 

•Subs, by the A. 0. for “ L. C. M 
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Fences, l 13. The 2 [safety controlling authority] may require that, within 

and C bars gatf ^ 11 t* me 1° be specified in the requisition, or within such further time as 
'’[it] may appoint in this behalf, — 

(a) boundary-marks or fences be provided or renewed by a rail- 
way administration for a railway or any part thereof and 
for roads constructed in connection therewith; 

4 (/j) any works in the nature of a screen near to or adjoining the 
side of any public road constructed before the making of a 
lailway be provided or renewed by a railway administra- 
tion for the purpose of preventing danger to passengers on 
the load by reason of horses or oilier animals being 
frightened by the sight or noise of the rolling-stock moving 
on the railway; 

5 (c) suitable gates, chains, bars, stiles or band-rails be erected 
or renewed by a railway administration at places whore a 
railway cros >e< a public road on the level ; 

G (d) persons be employed by a railway administration to open and 
shut such gates, chains or bais. 

0\ c r an«1 7 14. (/) Where a railway administration has constructed a railway 

brides across a public road on the level, the “[safety controlling authority] may 
at any time, if it appears to 8 [it] necessary for the public safety, require 
the railway administration, within such time as ^ [ i i] thinks fit, to carry 
the road either under or over the railway by means of a bridge or arch, 
with convenient ascents and descents and other convenien 4 approaches, 
instead of crossing the road on the level, or to execute such other works 
as, in the circumstances of the case, may appear to the '-[safety con- 
trolling authority] to be best adapted for removing or diminishing the 
danger arising from the level-crossing. 

9 (2) The “[safety controlling authority] may require as a condition 
of making a requisition under sub-section (7), that the local authority, 
if any, which maintains the road, shall undertake to pay the whole of 
tin* cost to the lailwav administration of complying with the requisition 
or such portion of the cost a< the “paf'etv controlling authority] thinks 
just. 


Fern oval of 
trees danger- 
ous to or ob- 
structing the 


ir, 15. (7) In either of the following rases, namely: — 

fa) where there is danger that a tree standing near a railway may 
fall on the lailwav mi as to obstruct traffic. 


1 Cf. the Railway Regulation Art. 1842 (?) & 0 Viet. 55) s. 10 

2 Subs, bv t lie A. 0. for " C. O in O.” 

■ Sul)', b v the A. O. for “ he 


’ r f. the Railways Clause*. Art. 1845 (8 <fc 9 Viet., e. 20), s. 63. 

'■ Cf. the Railway Regulation Art. 1842 (5 Sr 6 Viet., r. 55) h. 9 

‘ Cf. the Railway Clauses Act, 1845 (8 9 Viet., e. 20), s. 48. 

7 Cf. the Railways Clauses Act, 1803 f2G 27 Viet., o. 92) s 7 

* Suhs. by the A. O. for li him M . ^ 

* r J- Act ’ Wr> ( * * 9 Vif t - c - 20>, s* 40, a»d the Railway 

ssiid fanal Traffic Art. IRRR (Ml & .'o Virt.. <•. 2.'5V s. 1(5. * 

"Cf. the Regulation of Railways Art, IRfiS (3l’ 32 Viet., c. 119), s. 24. 
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(Ij) when a tree obstructs the view of any fixed signal, working of a 

the railway administration may, with the permission of any Magistrate, 
fell the tree or deal with it in such other manner as will in the opinion 
of the railway udmimstiai ion avert the danger or remove tin* obstruction, 
as the case muv be. 

(«) fuse of emergency the power mentioned ill sub-section (/) may 
be exercised by a tail way adminisl rat ion without the permission of a 
Magisl rate. 

(J) Where a tier idled or otheiwNe dealt wi*h under sub-sedion (/) 
or sub-section ['J) wa> ;n existence betoie ihe l ail way was constructed oi 
the signal was iix(*d, any Mugistiutc may . upon the application ot the 
persons intciestcd in tsie tire, awaul o those persons such compensation 
as he thinks reasonable. 

(7) Such an award, subject, where made m a presidency-town hv anv 
Magistrate other than l In* (’hief Presidency Magistrate oi where made 
elsewhere by anv Mugi-dintc other ihan thr Di-tiiei Magiv rate, to revi- 
sion by the ( 1 1 1 i e f Ibe-idcncy Magistrate. oi the Di>trin Magi>lrate. as 
the case may b<*. shall he final. 

(J) A Civil ( ouit "hall not enteilain a "iiii to iero\er com pensat ion 
for any tree felled or otheiwise dealt ’,\ 1 1 1 1 under this section. 

C'HAPTKlt LV. 

Opkning ot? Eali/w.w s. 

>16. (?) A railway administration may, with the previous sanction ot night to u.*e 
the ‘[safety controlling authority], "use upon a mil way locomotive loi * oim,ti ' 
engines or other motive power, and rolling-stock to lie drawn or propelled 
thereby. 

( 2 ) But rolling-stock shall not be moved upon a railway by steam to- 
other motive power until such general rules for flic railway as may be 
deemed to be neeessaiy leave been made, sanctioned and published under 
this Act. 

17. ( 1 ) Subject to the provisions of sub-section r?). a railway adminis- Notice of 
• tration shall, one month at least before it intends ro open any railway a 

for the public carriage of passengers, give to the ‘[safety controlling railway, 
authority] notice in writing of its intention. 

(2) The a [snfet.y controlling authority] may, in any case, if 4 [it] 
thinks fit, reduce the period of, or dispense with, the notice mentioned 
in sub-section (7). 

1 Cf. the Railways Clauses Act, 1845 (8 & 0 Viet., c. ‘20), s. 86. 

a Subs, by the A. 0. for “ 0. G. in C.” 

* For notifications sanctioning the use of motive power and rolling-stock 
on railways, see diffefent local 11. d 0. # 

4 Subs, by ttie A. 0. for “lie *\ 
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Sanction of 18. A lailway shall not be opened for the public carnage of passengers 

controll/ns: until the ‘[safety controlling authority], or ail Inspector empowered by 

authority a the ‘[safety continuing authority] in this behalf, has bv order sanctioned 

condition pro- A , • * ,, 

ccdont to r h ^ t,u * opening thereof tor that purpose. 

opening of a 
railway. 

Procedure in 19. {]) T ['\ xe itui oi the ‘| safety controlling uuthoiity] under the 

theVtpening la^t toregoing section "hall not be given until an Inspector has, after 
:>{ a railuKN . inspection ot the lailway, reported in writing to the ‘[safety controlling 
authority] 

[a) that he has made a careful inspection ot the railway and rol- 

ling->toek ; 

[b) that the moving and fixed dimensions prescribed by the 

‘[safety controlling authority] have not been infringed; 

•(c) that the weight of rails, strength of bridges, general structural 
character of the works, and the size of and maximum gross 
load upon the axles of any lolling-stock are such as have 
been prescribed by tlie ‘[safety controlling authority]: 

(ri that the railway is sufficiently supplied with rolling-stock; 

[t ) that general rules for the working of the railway when opened 
for the public carriage ot passengers have been made, sanc- 
tioned and published under this Act; and 
f/'i that, in hi< opinion, the lailway can be opened for the public 
cuiiiiige of pnsscngcis without danger to the public using it. 
2 (2) It in the opinion of the Inspector the railway cannot be so opened 
without danger to the puhlir using it, he shall state that opinion, 
together with the giounds therefor, to the ‘[safety controlling authority], 
and the ‘[safety coni lolling authority] may thereupon order the railway 
administration to postpone the opening of the railway. 

(o) An older under the laM foregoing sub-section must set forth the 
requirements in l e complied with as a condition precedent, to the opening 
of the lailway being sanctioned, and shall direct the postponement of the 
opening of the lailway until those i efjuirements have been complied 
with or the ‘[safety contiolling authority] is otlieiwi.se satisfied that 
the railway can be opened without danger to the public using it. 

(•/) The sanction given under this section mav be either absolute or 
subject to such conditions as the ‘[safety controlling authority] thinks 
necessary for the safety of the public,. 

(J) When sanction for the opening of a railway is given subject to 
conditions, and the railway administration fails to fulfil those conditions, 
the sanction shall be deemed to be void and the railway shall not be 
worked or used until the conditions are fulfilled to the satisfaction of the 
‘[safety controlling authority]. 

1 Subs* by the A. O. for “ G. G. in C.” • 

* Of. the Railway Regulation Act, 1842 (5 <fe 6 Viet., c. 66),%. 16. 
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* 20 . (i) The provisions of sections 17, IS and 19 with respect to the Application 
opening of a railway shall extend to the opening of the works mentioned vuriona^of" 
in sub-sec tion (2) when those works form part of, or are directly connected the three last 
with, a railway used for the public carriage of passengers and have been sections to 

constructed after the inspect ion which preceded the first opening of the material 
.. 1 1 in alterations oi 

’.railway. a railway, 

(2) The works referred to in sub-section ( 1 ) are additional lines of 
railway, deviation lines, stations, junctions and crossings on the level, 
and any alteration or reconstruction materially affecting the structural 
character of any work to which the provisions of sections 17, 18 and 19 
apply or are extended by this section. 

21 . When an accident lias occurred resulting in a temporary suspen- Exception*.! 
sion of traffic, and either the original line and works have been rapidly P rovlB,on * 
restored to their original standard, or a temporary diversion has been 
laid for the purpose of restoring communication, the original line and 
works so restored, or the temporary diveision, as the case may he, may, 
in the absence of the Inspector, lie opened for the public carriage of 
passengers, subject to the following conditions, namely: — 


(//) that the railway servant in charge of the works undertaken 
hv reason of the accident has certified in writing that the 
opening of the restored line and works, or of the temporary 
diversion, will not in his opinion he attended with danger 
to the public using tin* line and works or the diversion; and 
(h) that notice by telegraph of the opening of the line and works 
or the diversion shall he sent, as soon as may he, to the 
Inspector appointed for the railway. 


22 . The 2 [safety controlling authority] may make “rules defining the Power to 


cases in which, and in those cases tin* extent to which, the procedure pres- 
cribed in sections 17 to 20 (both inclusive) may he dispensed with. 


make rules 
with reaped 
to the open 
ing of rail- 


w ays. 

23. (i) When, after inspecting any open railway used for the public Power to 
carriage of passengers, or any rolling-stock used thereon, an Inspector is t^nei^rail 
of opinion that the use of the railway or of any specified rolling-stock way. . 
will he attended with danger to the public using it, he shall state that 
opinion, together with the grounds therefor, to the " [saf etv controlling 
authority]; and the “[safety controlling authority] may thereupon order 
that the railway he closed for the public carriage of passengers, or that 
the use of the rolling-stock so specified he discontinued, or that the 
railway or the rolling-stock so specified be used for the public carriage 
of passengers on such conditions only as the “[safety controlling 
authority] may consider necessary for the safety of the public. 


1 Of. the Regulation of Railways Act, 1871 (34 & 35 Viet., c. 78), e. 5. 
a Subs, by the 4- O. for “ G. G. in C.” 

For rules, see Gen. R. & 0., Vol. III. • 
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*(£) An order under sub-sect inu (/) must set forth the grounds on 
which it is founded. 

24. (I) When a railway lias been closed under the last foregoing 
section, it shall not he re-opened tor the public carriage of passengers 
until it has been inspected and it- ic-i»peiiiug sanctioned, in accordance 
with the provisions of this Act. 

(^) "When the "[safety conn oiling authority] has oidered under the 
last toiegninu -eriion that the us 1 ot any specified rolling-stock be dis- 
continued. tiiai rolling-siock -hall not be u-ed until an Inspector lias 
reported that ii i> til lor n-e and .he ; -uteiy mnuoiling authority j has 
sanctioned n- u-e. 

(J) When the J j -aiet\ .-onuoiliug authority] hn> imposed under the 
last ton going section an\ londinon- with ir-pect to the m-e oi any rail- 
wax* oi lolling— took. tlo»H* i '« i n «1 1 ; i « * r i - -hall be ob-ei ved until they a'*e 
withdrawn by ilie J [>aleiy i mil ml I mg airhori'y ]. 

25. 1 1) The "( safety coin i oil i n «.f authority | may. b\ general or special 

older, aiithmi-c ilie diM-haicc f » J an\ <0 ; n-i imirtinu- under thi- Chap- 

ter by an In-peMor. and iimy < acrid .mx sinciinn or order given by an 
Inspector di-.hai gino ,m\ -m-it i u 1 1 « ? i « > 1 1 m attach ilieieto any mndith'U 
which the ” | >»t 1 1 * t v rout i «»1 1 i ii^ am hoi ii\ ] might ha\e imposed n the 
sane* iop or « » I « 1 <• l laid bc.-i: u!\eii bj 5 , , t-e 1 !;. 

(’?) A Hin.rtiiiii iinj;> d c;.di-r - 'i : ion \f) -hall lot all the pur- 

po-w- oi thi- Am have tin* «.n ■* eti •••; a- ii ii weie atta* heti ti> a -am tin)' 
oi oidei gi\ “ii 1* . ill*- -.I ‘ i 1 •»! I ‘iii* a in hoi M \ ] . 


i. iiAm.lt \ . 

l!wn\ w (uiiMtssiuyv am) Timm ic Facii.i m->. 

Rail n tn/ ( mn nn<.<)nn <. 

20 - 40 . [It tinting to Rail ••'ay ( 'mn //// **/ttns. [ Hep. I>y I fir .' 1 . (t. 

■ 41 . Kxeept as provided in thi" Am. im -nit shall be instituted c. i 
proceeding taken for anythinir done or any oniN-inn made by a railwav 
adniiiii-trat ion in \iolatimi oi i.uil rax'ention of anx* provision of thiv- 
Chapter ***-■*-. 

7 i a flic Fnriiitic*. 

7 42 . if. h\i*i\' railway admini-t jation -hall, at '■ordiiii** lo it- power-, 
allfird all iea-onahle faciliiie- b»r the leceixing, fonx.'urlintr and delixerin^ 


1 <’f. tin M :i ih.VMy Itei/ulah«.ii A<r jSI'J (.*> \ C, c. .Vi) 10 

- S 11 I 1 -. I,v 1 1 1 r* A. 0. fur “ (1. (.. in C." 

' u ti- . I.v ilo- A. O. fur “ Ii- ". 

' I»v tl.c A. O. for ,k l:im-t.|r " 

tin* T?:ulu.:v and C.m.d Tr.ifli* \«t. 1 -.*» I «J7 ,V IS Vkt.. r. :lh s 0 
Ilie h'jwN or of any order ni.'M** tliei c*u ii 1 1# ■ r l»\' tin* Commissioners or l>\' u 
Hi«li Cn'iir ” rep. I iv Hu. A. O. 

1 Cf. the Railways Clao-e. A t. Ml* A* 0 Vi. t.. r-. *J0). s. 90; the Railwax 
■V"' 1 (W Trnffir A, -I 1S.1t M7 * 1* Via.. ..2: and .Hip Railwnr .-mis 

Canal 1 j-nffic Ail % 1^-* Ml A- VJ \itt.. r. J.Tv. s. Jo. * 
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of traffic upon and' from the several railways belonging to or worked by tions to 

it and for the return of rolling-stock. arrange 

l * « * * * * * for receiving 

ana forward - 

(d) A railway administJ ation having or winking railways which form 
part of a continuous line of lailwuy communication, or having its ter- unreasonable 
minus or station within one mile of the terminus or station of another 
2 railway administration, shall afford all due and reasonable facilities lor partiality, 
leceiving and forwarding by one of such railways all the traffic airiving 
by the other at such terminus m station, without any unreasonable delay, 
and without any such preference or advantage or prejudice or disadvant- 
age ‘[as is ref cured to in section 42 A], and so that no obstruction may be 
offered to the public desiious of using Mich railways as a continuous line 
ot communication, and so that all lensonahle accommodation mav by 
means of such rail wavs be at all times afforded to the public in that 
behalf. 

(/j 1 lie facilities to be affoided unde* ibis section shall include the 
due and reasonable receiving, toiwatding and deluding bv e\eiv railway 
administration, at the request of any other railway adininiMrat ion. of 
ih rough traffic to and iiom the railway r>i any oilier railway adminis- 
1 rat ion at through rates: 

Provided as follows: — 

(a i the railway administration lequiiing the traffic to be forwaided 
shall give written notii e ot the proposed tlnough rate to 
each forwarding railway administration, stating both its 
amount and its appoi tionment ami the route by which the 
1 inflic is proposed to be font aided. The proposed through 
rate for animals or goods max be per truck or per niaund; 

(b) each forwarding railway admin isti at ion shall, within the pre- 
scribed pciiocl after the ic< eipr of such notice, by xxiitten 
notice inform the railway administration requiring the 
traffic to be foiwaided whether it agrees to the rate, appor- 
tionment and route, and, it it has anv objection, what the 
grounds of the objection ate; 

(oj if at the expiiatimi ot the pie-cubed period no such objection 
has been sent by any lorwaidiug railway administration, 
the late shall come into operation at the expii ation of that 
period ; 

4 [(r/) if an objection to the raie. apportionment or route lias been 
sent within the pic<ciihcd period, the Federal It ail way 
Authority shall, on the leqmsl of any of the railway 
administrations, decide the matter;] 

1 Suh-sect ion i.J) rep. by the A. O. St r now -«*. -ISA, Infra. 

“ ('f. the Railway and Canal Traffic Act, ls“>4 c 1 7 A* 18 Viet., c 31), s. 1. 

8 Subs, bv tlie *\. 0. for “ as aforesaid 

4 Subs. l5y’ the A. 0. for the original prmi«o (if). • 

0 
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(i e ) if the objection is to the granting of the rate or to the route,- 
1 [the Federal Kailway Authority] shall consider whether 
the granting ol‘ the rate is a due and reasonable facility in 
the interests of the public, and whether, regard being had- 
to the circumstances, the route proposed is a reasonable' 
route, and shall allow or ret use the rate accordingly or fix. 
such other rate as may seem to 1 * [the Federal Kailway 
Authority] to be just and reasonable; 

(/) if the objection is only to the apportionment of the rate, 

2 * * * * * the rate shall come into operation at the 
expiration of the prescribed period, but the decision 3 * [of the 
Federal Kailway Authority] as to its apportionment shall 
be retrospective: in the case of any other objection the 
operation of the rate shall be suspended 1 [until the Federal 
Kailway Authority) make their order in the case; 

( g ) the ®[Federal Kailway Authority] in apportioning the through 

rate shall take into consideration all the circumstances of 
the ca^e. including any special expense incurred in respect 
of the construction, maintenance or working of the route 
or any part of the route, as well as any special charges 
which any railway administration is entitled to make in 
respect thereof; 

( h ) the 5 [Federal Kailway Authority] shall not in any case com- 

pel any railway administration to accept lower mileage 
rates than the mileage rates which the administ l at ion may 
for the time being legally be charging for like traffic carried 
by a like mode of transit on any other line of communication 
between the same points, being the points of departure and 
arrival of the through route; 

6 (i) subject to the foregoing provisions of this sub-section, the 
•'[Federal Kailway Authoiitv] shall have full power to 
decide that any proposed through rate is due and reasonable 
notwithstanding that a Ies«, amount may be allotted to any 
forwarding railway administration out of the through rate 
than the maximum rate which the railway administration 
is entitled to charge, and to allow and apportion the through 
rate accordingly; 

1 Snhs. by the A. (). for “ the Commissioners 

_ * The words “and the case lias been referred to the Commissioners ” rep. by 
the A. O. * 

8 Sub*, by the A. O. for “of the Commissioners »\ 

Subs. b\ the A. O. for “ until the Com mis> hirers 

* Subs. l>y the A. 0. for “Commissioners”. 

* ( 'f- t,11> Requisition of Railways Art. 1*7:1 A' 37 Vb-t., 4 *), £ 12. 
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(j) the prescribed period mentioned in this sub-section shall be one 
month, or such longer period as the ^Federal Railway 
Aut hority J may by general or special order prescribe. 

2 [(o) The powers conferred by this section on the Federal Railway 
Authority shall, in relation to any dispute between two or more minor 
railways, be powers of the Provincial Government.] 

-[42A. (/) A railway administration shall not make or give any Prohibition 
undue or unreasonable preference or advantage to, or in favour of, any p^I^nee. 
particular person or railway administration, or any particular descrip- 
tion of traffic, in any respect whatsoever, or subject any particular person 
or railway administration or any particular description of traffic to any 
undue or unreasonable prejudice or disadvantage in any respect 
whatsoever. 

(^) Any complaint that a railway administration is contravening the 
provisions of this section shall be determined by the general controlling 
authority.] 

n 43. (i) Whenever it is shown that a railway administration charges Undue pre- 
one trailer or class of traders or the traders in any local area lower rates m 
for the same or similar animals or goods, or lower rates for the same or uno ^ al t ra ^ 8t . 
similar services, than it charges to other traders or classes of traders, or ^ ° 
to the traders in another local area, the burden of proving that such lower 
charge does not amount to ay undue preference shall lie on the railway • 
administration. 


(2) In deciding whether a lower charge does or does not amount to 
an undue preference, the 4 [general controlling authority] may, so far as 
5 [it thinks] reasonable, in addition to any other considerations affecting 
tiie case, take into consideration whether such lower charge is necessary 
for the purpose of securing, in the interests of the public, the traffic in 
respect of which it is made. 


6 44. Where a railway administration is a party to an agreement for Pro\ihionfor 
procuring the traffic of the railway to be carried on any inland water by 
anv ferry, ship, boat or raft which does not belong to or is not hired or nient where 
worked by the railway administration, the provisions of the two last ^reused^^ 
foregoing sections applicable to a railway shall extend to the ferry, ship, which are not 
boat or raft in so far as it is used for the purposes of the traffic of the raUway^ 
railway. 


45. A railway administration may charge reasonable terminals. Terminals. 


1 Subs, bv the A. 0. for “G. G. in C. M 
1 Ins. by the A. 0. 

8 Cf. the Railway and Canal Traffic Act, 1888 (51 & 52 Viet., c. 231, s. 27. 
4 Sabs, by the A. 0. for “ Commissioner* 

“Subs. hy % the A? O. for 11 they think *\ # 

• Cf. the Railway and Canal Traffic Act, 18SS (51 it 52 Viet., c. 25), s. 23. 
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46. ‘[( 1 ) The appropriate authority shall decide any question or dis- 
pute which may arise with respect to the terminals charged by a railway 
administration.] 

2 {£) In deciding the question oi dispute, the "[appropriate authority] 

<hall have regard only to the expenditure reasonably necessity to provide 
the accommodation in respect of which the terminals are charged irres- 
pective of the outlay which may have been actually incurred by the 
railway administiation in providing that accommodation. 

‘‘[(d) In this section “ the appropriate authority *’ mean*, in relation 
to a Federal Kailway or an Indian State Railway, the Federal Railway 
Authority, and in relation to a minor railway, the Pmvinciul Gnvern- 
ment.] 

4 [46A. Any decision given l»v the Federal Railway Authority, the 
geneial controlling* authority, or the Provincial Government, in accord- 
ance with the provisions of this Chapter, shall be final and binding 
on all parties com erned. 

46B. The piovi-ions of thi- Chapter have eftert subject to ilie pio- 
visions of Part VHI of the Government of India Act, 13:{o. relating to 20 Geo. 3, 
the Railway Hate* Committee and the Railway Tribunal.] 

CM A PTKIl VI. 

AVoukim; oi- Kulways. 

( 1c acral. 

47. ’ i / ) Every railway company and, in the ease ot a tuilwuy admin- 
istered bv the Government, an officer to be appointed by the ‘’[general 
controlling authority] in this beiialt, shall make 'genera! rule- consistent 
with this Act for the following purposes, namely: — 

( a ) for legulating the mode in which, and the speed at which, 
rolling-stock i-sed on t lie railway is to be moved or propelled; 
ift) frq- pioviding* for the accommodation ami eon \» n iem-e of pas- 
-enger> and legulating the carriage of their luggage; 

■ ' / for deelaiing what -diall be deemed to be. lor the pm poses of 
Ilns Act, dangerous or offensive good.-, and tor legulating 
the enniage ol siieli goods; 

Sub-. l>v tlie A. 0. fur tin* original sub-si*< t ion (/). 

- ( f. the l*.nlv..i\ and ( a rial Traffic Act, IH» b">l .VJ Vul.. i, i . s. 2 | ( /). 

Sub*, bv tin* A. O. for “ C oiiiini-'-ioiuis 

5 1 1 1 *• . bv tin- A. 0. 

4 Cf. the Railway Regulation Act. 1H10 (3 «fc 4 Viet . < . 07), 7 to 3. ami the 

Railways Clauses Act, J B-I-j (8 <& 9 Viet., c. 20;, s. 10. 

c Sub', bv the A. 0. for “ G. G. in C.” 

7 Kor general rules for working railways under construction. and not open lor 
t raffic, till* Railway Depart lie-lit ^Railway Hoard), Nets'll ali-m No. 3773-1’., 
dated 25tli October, 1337, published in the Gazette of India, 1337, Bt. 1, pp. 1757- 
1784. 
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(d) for regulating the conditions on which the railway adminis- 

tration will carry passengers suffering from infectious or 
contagious disorders, and providing for the disinfection of 
carriages which have been used by such passengers; 

(e) for regulating the conduct of the lailway servants; 

(/) l for regulating the terms and conditions oil which the railway 
administration will warehouse or retain goods at anv station 
on behalf of the consignee or owner; and 

( // ) 2 generally, for regulating the travelling upon, and the use, 
working and management of, the lailway.* 

(2) r riie rules may provide that any person com milting a bleach of 
any of them shall be punished with tine which may extend to any .-uni 
not exceeding titty rupees, 1 and that in the case of a rule made undei 
clause K) of sub-section ( /), the railway servant shall forfeit a sum not 
exceeding one month’s pay, which sum may be deducted by the jailway 
ndmiui.-t i a t ion from his pay. 

(.7) A mle made undei ihi- section -.hall not take effect until it has 
received the sanction of '[the geueral controlling authority and the 
safety controlling authority] and been published in. the l, | < Wh-ia! 
Gazette \ : 

Provided that — 

7 [('/) where the safety controlling authority i- not the sum 3 as 
the general controlling authority. ; he -atety controlling 
authority shall not refuse its sanction unless it appear- to it 
to be necessary so to do for the purpo-e of securing safety; 
and 

(/>)] wliore the rule is in the terms of a rule which has already 
been published at length in the 0 [Official Gazette], a noti- 
fication in that Gazette referring to the rule already pub- 
lished and announcing the adoption thereof, shall be deemed 
a publication of a rule in the 6 [Official Gazette] within rbo 
iiieanittg of this sub-section. 

8 [(4) Tbe safety controlling authority or, with the sanction of that 
authority, tbe general controlling authority, may cancel any rule made 
under this section, and the company or officer reijuiicd by sub-section (I) 
to make rules thereunder may at any time, with the previous sanction 
of those authorities, loscind or vary any such rule: 

1 For rule- under this rl.in-r applicable to nil rnilwax- in R’-iti-h Indin. >r. Ceil. 
R. «fc O., Vol. 1 IT. 

■ For general rule- lor nil open line- of railway in Rriti-h Indin. separate- 

pamphlet published by tbe R;» > l\\ ay Rnnrd. 

■ ( y f. the Railways Clauses Act. 1 St 5:1 rJfi A 27 Viir.. ». ff2h s. :V2. 

4 C/. the Canadian Railway Act. IsSd \ 19 Viet., r. HW. s. SO. 

•Subs, by tbe A. (>. for “the (». G. in CV* 

0 Subs, liy tbe A. O. for “ Gazette of India’’. 

T Tns. by tbe A. O# 
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Provided that, wheie the Kifety con t rolling authority is not the same 
as the gencial controlling authority, the safety controlling authority 
shall not cancel any rule or lefuse its sanction to the cancellation, 
rescinding or variation of any rule, unless it appears to it to be necessary 
so to do for tin* purpose of secuiing safety.] 

(/i) Every lule purporting to have been made for any railway under 
section 8 of the 1 Indian Kail ways Act, 1879, and appearing from the IV of 1879. 
2 [0ffieial Gazette] to be intended to apply to the railway at the com- 
mencement of this Act, shall, notwithstanding any irregularity in the 
making or publication, of the lule, he deemed to have been made and to 
have taken effect under this section. 

i o') Everv railway admin inflation shall keep at each station on its 
lailwav a copy of the general rules for the time being in force under this 
section on the inilway, and shall allow any person to inspect it free of 
charge at all reasonable times. 

48 . Wh ere two or more inilway administrations whose railways 
have a common terminus or a pmfinn of the same line of rails in common, 
or for in separate portions oi one continued line of railway communication, 
are not able to agree upon ai langemeiits for conducting at such common 
tei minus ot at *he point of junction between them, their joint- traffic 
with safety to the public, the '[siietv controlling authority], upon the 
application ot either or any «>f the administrations, may decide the 
matters in dispute between them, ^o far as those matters relate to the 
satety of 1 lie public, and may determine whether the whole or what 
proportion of the expenses attending- on such arrangements shall be borne 
by either or any of the administrations respect ively. 

‘ 49 . Any railway company, not being a company for which the 
'Statute 42 and 43 Yict., Chap. 41. provides, may from time to time 
make and carry into effect agreements with 7 [any general controlling 
authority] for the construction of lolliug-^tock, plant or machinery used 
on. or in connection with, railways, or tor leasing or taking on lease anv 
rolling-stor-k, plant, machinery or equipments required for use on a 
railway, or for the maintenance of rolling-stock. 

* 50 . Any jailwav company, not being a company for which the 
6 Statute 42 and 43 Viet., Chap. 41, provides, may from time to time 

1 Hep. bv this Act. 

2 Sub^. by the A. O. for “Gazette of India 1 '. 

1 Cf. tho Railway Regulation Act. 1842 (5 <fc 6 Viet., c. &>), s. 11 and the 
Railways Clauses Act, lVi3 (20 & 27 Viet., c. 92), s. 9. 

4 Subs, by tho A. 0. for “ G. G. in (V* 

a <7. the Indian Guaranteed Railways Act, 1879 M2 & 43 Viet., e. 4), s. 4 (d). 

c The Indian Guaranteed Railways Act, 1879, Coll. Stat., Vol. I. 

7 Subs, by tho A. 0. for “ tKe G. G. in C. M 

■ (If. the Indian Guaranteed Railways Act, 1879 (42 A 43 Viet., c. 41), s. 2; the 
Railways Clauses Act, lKlo (8 & 9 Viet., c. 20), s. 87; the Railways (Sales and 
Leases) Act, 1£45 (8 & 9 Viet., c. 96); and the Railways Clauses Act, 1863 (26 & 27 
Viet., c. 92), s. 22. • 
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make with the ( Federal Railway Authority], and carry into effect, or, enter into 
with t lie sanction of the ‘[Federal It ail way Authority], make with any agreements, 
other railway administration, and carry into effect, any agreement 1 2 * with 
respect to any of the following* purposes, namely: — 

(a) the working, use, management and maintenance of any railway; 

(h) the supply of rolling-stock and machinery necessary for any 
of the purposes mentioned in clause (✓/) and of officers and 
servants for the conduct of the traffic of the railway; 

(r) the payments to he made and the conditions to he performed 
with respect to such working, use, management and main- 
tenance ; 

( (I ) the interchange, accommodation and conveyance of traffic 
being on, coining from or intended for, the respective rail- 
ways of the contracting parties, and the fixing, collecting, 
apportionment and appropriation of the revenues arising 
from that traffic; 

(c) generally, the giving effect to any such provisions or stipula- 
tions with respect to any of the purposes hereinbefore in 
this section mentioned as the contracting parties may think 
fit and mutually agree on : 

Provided that the agreement shall not affect any of the rates which 
the railway administrations, parties thereto, are. from time to time, 
respectively authorised to demand and receive from any person, and that 
every person shall, notwithstanding the agreement, he entitled to the 
use and benefit of the railways of an\ railway administrations, parties 
to the agreement, on the same terms and conditions, and on payment 
of the same rates, as he would he if the agreement had not been entered 


into. 

*51. Any railway company, not being a company for which the 4 Sta- E*»tablish- 
tutM 4‘J and -13 Viet., Chap. 41, provides, may from time to time exercise f^ri^and 
with the sanction of the ‘[general controlling authority] all or anv of the midways 
t ol low li i«; powers, inanely: ‘ mXTon'of 

(а) it may establish, for the accommodation of the traffic of its tniffic * 

railway, any ferry equipped with machinery and plant of 
good quality and adequate in quantity to work the fenv: 

(б) it may work for purposes other than the accommodation of the 

traffic of the railway any ferry established by it under this 
section ; 

(c) it may provide and maintain on any of its bridges, roadways 
for foot-passengers, cattle, carriages, carts or other traffic; 


1 Subs, by the A. O. for “ G. G. in d” 

* For instance of such agreement, see Mad. R. & 0., Vol. I. 

• /'/. the Indian Guaranteed Railways Act, 1879 (42 & 43 Viet., e. 41), s. 4. 

4 The Indian Giffiranteed Railways Act, 1879 (42 & 43 Viet., c.#41), Coll. Stat.. 
Vol. I. 
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( <1 ) it may construct and maintain roads fur t lie accommodation of 
traffic passing to or from its railway: 

(t) it may provide and maintain any means of transport which 
may lie required for the reasonable convenience of passen- 
gers, animals or goods carried or to he carried on its 
railway ; 

if) it may charge tolls on the traflic using such ferries, roadways, 
roads or means ol transport as it may provide under this 
section, according to tariffs to he arranged from time to 
time with the sanction of the J [Provincial Government] . 

"i r 51A. ( /) Any railway company, not being a company for which 
the ’Statute 4‘J and 48 Viet., Chap. 41, provides, may frame a -'ehenie for 
the provision and maintenance of a motor transport or air-craft service 
for passengers, animals or goods with a terminus at oi near a station 
on lli(* railway owned or managed by such company. 

4 [{«2) The scheme shall he submitted to r he general controlling 
authority, which may ^auction it, subject to such modifications and 
condition'* a-* it may pi esci ibe.] 

(J) The scheme shall he published in the :, \ Otlicial Gazette] and 
thereupon the railway company »hull. subject to sub-section (4), have 
the jiowei to provide and maintain a service in accordance therewith. 

/) In lespect of any service provided and maintained by any railway 
company under this section. — 

fa) the company shall he deemed not to he a railway administra- 
tion for the purposes of this Act or of any other enactment 
aifeeting i ail ways, and no properly u<ed exclusively for 
purposes ot the service shall lie deemed to he included in 
the railway or its rolling stock; and 

(b) all enactments and rules for the time being in force relating 
to motor vehicles, air-ci aft and ..roads shall apply 
accordingly. 

(J) The 6 [general controlling authority] may, by notification in the 
^[Official Gazette], after giving to the railway company six months’ 
notice of 7 [its] intention so to do, wMidraw 7 [its] sanction to anv scheme 
sanctioned under sub-section (?) or may modify the scheme or ini pose- 
further conditions on it.] 

1 Subs, by the A. O. lor “ G. O. in CV 

2 Ins. by the Indian Railways ( Amendment) Act, 1933 (19 of 1033), s. 2. 

* The Indian Guaranteed Railways Act, 1B79 (42 A 13 Viet., <■. 41). 

* Subs, by the A. O. for tile original sub-section (2). 

4 Subs, bv the A. O. for “ Gazette of India f \ 

6 Subs, by the A. (). fur “ O. G. in (\, after consultation with the L. G. or 

L. Gh. concerned 

: Subs, by tffe A. O. for “'his ”. 


L 
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’52. Every railway administration shall, in forms to be prescribed Returns, 
by the 2 [general controlling authority], prepare, half-yearly or at such 
intervals as the 2 [general controlling authority] may prescribe, such 
returns of its capital and revenue transactions and of its traffic as the 
2 [general controlling authority] may require, and shall forward a copy of 
such returns to the 2 f general controlling authority] at such times as n [it] 
may direct. 

Carriage of Property. 

‘53. < 1) Every railway administration shall detemiine the maxi- Maximum 
mum load for every wagon or truck in its possession, and shall exhibit wagons^ 
the words or figures representing the load so determined in a conspicuous 
manner on the outside of every such wagon or truck. 

(2) Kvery person owning a wagon or truck which passes over a railway 
shall similarly determine and exhibit the maximum load for the wagon 
or truck. 

(•)) The gross weight of any such wagon or truck hearing on 
the axles when the wagon or truck is loaded to >mh maximum load shall 
not exceed such limit as may be fixed 1>\ the ^[safety controlling 
authority] for the class of axle under the wagon or truck. 

54. (1) Subject to the control of the 2 [.federal "Railway Authority], Power for 
a railway administration may impose conditions, not inconsistent w’itli ministrttionj 
this Act or w ith any general rule thereunder, with respect to the rcceiv- to impose 
ing, forwarding or delivering of any animals or goods. foTworCSg 

(^) The railway administration shall keep at each >tation on its rail- traffic, 
way a copy of the condition* for the time being in force under sub-section 
(/) at the station, and shall allow any person io inspect it free of charge 
at all reasonable times. 

(/]) A railway administration shall not he hound to carry any animal 
suffering from any infectious or contagious disorder. 

*55. (/) If a person fails to pay on demand made hv or on behalf of Lien for 
a railway administration any rate, terminal or other charge due from him na^and™ 1 
in respect of any animals or goods, the railway administration may detain other 
the whole or any of the animals or goods or, if they have been removed c,1#lr 2° q ' 
from the railway, any other animals or goods of such person then being 
in or thereafter coming into its possession. 

( When any animals or goods have been detained under sub-section 
(7), the railway administration may sell by public auction, in the case of 
perishable goods at once, and in the case of other goods or of animals on 
the expiration of at least fifteen days’ notice of the intended auction, 

1 Cf. tlio Railway Regulation Act, 1840 (3 A 1 Viet., e. 97>. s 3: the Regulation 
of Railways Act. 18(38 (31 A 32 Viet., o. 110). ss. 3 and 4; and the Regulation of 
Railways Act, 1871 (34 A 35 Viet., c\ 78). ss. 9 and 10. 

4 Subs, hv the A. O. for “ G. O. in O.” 

■’Subs, by the A. O. for “ he M . 

4 (7. the •Railway Regulation Act, 1812 (5 A 6 Viet., c. 55), 16. 

* i'f. the Railways Clauses Act, 1845 (8 A 9 Viet., o. 20), s. 97. 
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published in one or more of the local newspapers, or where there are no 
such newspapers, in such manner as the 1 [Federal Railway Authority] 
may prescribe, sufficient of such animals or goods to produce a sum 
equal to the charge, and all expenses of such detention, notice and sale, 
including, in the case of animals, the expenses of the feeding, watering 
and tending thereof. 

(3) Out of the proceeds of the sale the railway administration may 
retain a sum equal to the charge and the expenses aforesaid, rendering 
the surplus, if any, of the proceeds, and such of the animals or goods (if 
any) as remain unsold, to the person entitled thereto. 

(4) If a person on whom a demand for any rate, terminal or other 
charge due from him has been made fails to remove from the railway 
within a reasonable time any animals or goods which have been detained 
under sub-section ( 1 ) or any animals or goods which have remained 
unsold after a sale under sub-section ( 2 ), the railway administration may 
sell the whole of them and dispose of the proceeds of the sale as nearly 
as may he under the provisions of sub-section (.3). 

(o I Notwithstanding anything in the foregoing sub-sections, the rail- 
way administration may recover by suit any such* rate, terminal or other 
charge as aforesaid or balance thereof. 

56. (/) When any animals or goods have come into the possession of 
a railway administration for carriage or otherwise and are not claimed 
by the owner or other person appearing to the railway administration to 1 
be entitled thereto, the railway administration shall, if such owner or 
person is known, cause a notice to he served upon him, requiring him t<> 
remove the animals or goods. 

(2) If such owner or person is not known, or the notice cannot he 
served upon him, or he does not comply with the requisition in the 
notice, the railway administration may within a reasonable time, subject 
to the provisions of any other enactment for the time being in force, >ell 
the animals or goods as nearly as may be under the provisions of the 
last foregoing section, rendering the surplus, if any, of the proceeds of 
the sale to any person entitled thereto. 

57. Where any animals, goods or sale-proceeds in the possession of a 
railway administration are claimed by two or more persons, or the ticket 
or receipt given for the animals or goods is not forthcoming, the railway 
administration may withhold delivery of the animals, goods or sale-pro- 
ceeds until the person entitled in its opinion to receive them has given an 
indemnity, to the satisfaction of the railway administration, against the* 
claims of any other person with respect to the animals, goods or sale- 
proceeds. 

58. (I) The owner or person having charge of any goods which are 
brought upon a railway for the purpose of being carried thereon, and the 
consignee of any goods which have been carried on a arailway, shall, on 

' Sul*. \n the A. 0. for “G G. in C.” # 
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the request of any railway servant appointed in this behalf by the railway 
administration, deliver to such servant an account in writing* signed by 
such owner or person, or by such consignee, as the case may be, and 
containing such a description of the goods as may be sufficient to deter- 
mine the rate which the railway administration is entitled to charge in 
respect thereof. 

(A?) If such owner, person or consignee refuses or neglects to give such 
an account, and refuses to open the parcel or package containing the 
goods in order that their description may be ascertained, the railway 
administration may, (a) in respect of goods which have been brought for 
the purpose of being carried on the railway, refuse to carry the goods 
unless in respect thereof a rate is paid not exceeding the highest rate 
which may be in force at the time on the railway for any class of goods 
or, (b) in respect of goods which have been carried on the railway, charge 
a rate not exceeding such highest rate. 

(•3) Tf an account, delivered under sub-section (1) is materially false 
with respect to the description of any goods to which it purports to relate, 
and which have been carried on the railway, the railway administration 
may charge i n respect of the carriage of the goods a rate not exceeding 
double the highest late which may be in force at the time on the railway 
tor any class of goods. 

(7) ' T f any difference arises between a railway servant and the owner 
■ or person having charge, or the consignee, of any goods which have been 
brought to be carried or have been carried on a railway, respecting the 
description of goods of which an account has been delivered under this 
section, the railway servant may detain and examine the goods. 

(o) If it appears from the examination that the description of the 
goods is dilYerent from that staled in an account delivered under sub- 
section (7), (lie person who delivered the account, or, if that person is not 
the owner id* the goods, then that pet son and tfte owner jointly and 
severally, shall be liable to pay to the railway administration the eost 
of the detention and examination of the goods, and the railway adminis- 
tration shall be exonerated from all responsibility for any loss which 
may have been caused by the detention or examination thereof. 

(6) If it appears that the description of the goods is not different fiom 
that stated in an account delivered under sub-section (7), the railway 
administration shall pay the cost of the detention and examination, and 
be responsible to the owner of the goods for any such loss as aforesaid. 

59. (2) No person shall be entitled to take with him, or to require a Dangerous or 
railway administration to carry, any dangerous or offensive goods upon 
a railway. 

(2) No person shall take any such goods with him upon a railway 
without giving notice of their nature to the station-master or other rail- 


1 Cl the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), 5*191. 
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way servant in charge of the place where he brings the goods upon the 
railway, or shall tender or deliver any such goods for carriage upon a 
railway without distinctly marking their nature on the outside of the 
package containing them or otherwise giving notice in writing of their 
nature to the railway servant to whom lie tenders or delivers them. 

(.3) Any railway servant may refuse to receive such goods for carriage r 
and, when such goods have been so received without such notice as is 
mentioned in J [sub-section (w)] having to his knowledge been given, may 
refuse to carry them or may stop their transit. 

(4) If any railway servant has reason to believe any such goods to be 
contained in a package with respect to the contents whereof such notice 
as is mentioned in sub-section I'J) lias not to his knowledge been given, 
he may cause the package to be opened for the purpose of ascertaining its 
contents. 


• 
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(J) Nothing in this section shall he construed to derogate from the 
Indian Explosives A«t. 1SS4, or any rule under that Act, and nothing 
ill sub-seetions (/), (J) and (4) >liall he construed to apply to any good.', 
tendered or delivered for carriage by order or on behalf of i'ne (lovernmenfc 
or to any goods which an officer, soldier, sailor, -[airman] or police-officer 
or "[a member of the Indian Territorial Force, or of the Auxiliary Force, 
India,] may take with him upon a railway in the collide of his employ- 
ment or duty as such. 

4 60. At every station at which a railway administration quote** a 
rate to any other station for the carriage of tratfic other than passengers 
and their luggage, the railway servant appointed by the administration 
to quote the rate shall, at the request of any person, show to him at all 
reasonable times, and without payment of any fee, the rate books or 
other documents in which the rate is authored by the administration 
or administrations concerned. 

5 6I. ( 1 ) Where any charge is made by and paid to a railway 
administration in respect of the carnage of goods over its railway, t lie 
administration shall, on the application of the person by whom or on 
whose behalf the charge has been paid, render to the applicant an account 
showing how much of the charge comes under each of the following 
heads, namely : — 

(<i) the carriage of the goods on the railway; 

(h) terminals; 


V of 1884. 


1 Subs, by the Indian Railways Act (IMKJ) Amendment Act, 1896 (9 of 1896) 
a. 3 for 41 sub-sec tion (!) M . 

4 Ins. by s. 2 and Sell. I of the Repealing and Amending Act 1927 (10 of 1927). 
- '. S J . uhs - h >' s * 2 and [ of f the Repealing and Amending Act, 1923 (11 of 
1923) for a person enrolled as a volunteer under the Endian Volunteers Act 1869 ” 
*Cf. the Regulation of Railways Act, 1873 (36 & 37 Viet., c. 48) s 14 ‘and the 
Railway and Canal Traffic Act, 1888 (31 <fc 32 Viet., c. 23), a. 33 * ’ 

4 Cl. the Regulation of Railways Act, 1868 Oli’ & 32 Vict.f e. 119) s 17 
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(c) demurrage; and 

1 (d) collection, delivery and other expenses; 

but without particularizing the several items of which the charge under 
each head consists. 

(£) The application under sub-section (/) must be in writing and be 
made to the railway administration within one month after the date of 
the payment of the charge by or on behalf of the applicant, .and the 
account must he rendered by the administration within two months after 
the receipt of' the application. 


Carriage of Rassengers. 


“62. The 5 afety controlling authority] may require any railway Communica- 
a< stratum to provide and maintain in proper order, in any train 
worked by it which carries passengers, such efficient means of communi- and railway 
cation between the passengers and the railway servants in charge of the 
train as the ‘‘[safety controlling authority | has approved. trains. 

‘03. Every railway administration shall fix. subject to the approval Maximum 
of the ‘[general controlling authority], the maximum number of passen- p^e^geTs 
gei i- which may he carried in each compartment of every description of for each 
carriage, and shall exhibit the number so fixed in a conspicuous manner 
inside or outside each compartment, in English or in one or more of the 
vernacular languages in common use in the territory traversed by the 
railway, or both in English and in one or more of such vernacular lan- 
guages as the : ‘ | general controlling authority], after consultation with 
the railway administiat ion, may determine. 

64. (/) On and after the first day of January 181)1, every railway Reservation 
administration shall, in every train carrying passengers, reserve for the 
exclusive use of females one compartment at least of the lowest class of females. 


carriage forming part of the train. 

(^) One such compartment so reserved shall, if the train is to run 
for a distance exceeding fifty miles, he provided with a closet. 

85. Every railway administration shall cause to be posted in a con- 
spicuous and accessible place at every station on its railway, in English 
and in a vernacular language in common use in the territory where the 
station is situate, a copy of the time-tables for the time being in force on 
the railway, and lists of the fares chargeable for travelling from the 
station where the lists are posted to every place for which card-tickets 
are ordinarily issued to passengers at that station. 

80. (1) Every person desirous of travelling on a railway shall, upon 
payment of his fare, be supplied with a ticket, specifying the class of 
carriage for which, and the place from and the place to which, the fare 
lias been paid, and the amount of the fare. 


Exhibition 
of time-tables 
and tables of 
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Supply of 
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1 Cf. the Regulation of Railways Act. 1873 (3G A’ 37 Viet., e. 48), s. 14. 

“ t'f. the Ueguhftiun of Railways Act. 1868 $1 & 32 Viet., e. 119), s. 22. 
8 Subs. Irftlic A. 0. for 11 G. G. in 0.” 
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{2) The matters required by sub-section ( 1 ) to be specified on a ticket 
shall be set forth — 

(a) if the class of carriage to be specified thereon is the lowest 

class, then in a vernacular language in common use in the 
territory traversed by the railway, and 

(b) if the class of carriage to lie so specified is any other than the 

lowest class, then in English. 

67. (1) Fares shall be deemed to be accepted, and tickets to be 
issued, subject to the condition of there being room available in the train 
for which the tickets arc issued. 

(2) A person to whom a ticket ha* been issued and for whom there is 
not room available in the train tor which the ticket was issued shall on 
returning the ticket within three hours after the departure of the train 
be entitled to have his tare at once refunded. 

pj) A person for whom there is not room available in the class of 
carriage for which lie has purchased a ticket and who is obliged to travel 
in a carriage of a lower class shall be entitled on delivering up his ticket 
to a refund of the difference between the tare paid by him and the fare 
payable for the cla>s of carriage in which he travelled. 

68 . No person shall, without the permission of a railway servant, 
enter any carriage on a railway for the purpose of travelling therein as a 
passenger unless he has with him a proper pass or tioket. 

69. E very passenger by railway shall, on the requisition of any 
railway servant appointed by the railway administration in this behalf, 
present his pass or ticket to the railway servant for examination, anti at 
or near the end of the journey for which the pass or ticket was issued, 
or, in the case of a season pass or ticket, at the expiration of the period 
for which it i» current, deliver up the pass or ticket to the railway 
servant. 

70. A return ticket or season ticket shall not, be transferable and may 
be used only by the person tor whose journey to and from the places 
specified thereon it was issued. 

71. (1) A railway administration may refuse to carry, except in 
accordance with the conditions prescribed under section 47, sub-section 
(/), clause (d), a person suffering from any infectious or contagious 
disorder. 

(2) A person suffering from such a disorder shall not enter or travel 
upon a railway without the special permission of the station-master or 
other railway servant in charge of the place where he enters upon the 
railway. 

(•3) A railway servant giving such permission as is mentioned in sub- 
section (2) must arrange for the separation of the person suffering from 
the disorder from other persons being or travelling upon th% railway. 
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'[CHAPTER VIA. 


Limitation of Employment of Railway Skrvanis. 

71A. In this Chapter, unless there is anything* repugnant in the 
subject or context, — 

(a) the employment of a railway servant is said to he essentially 
intermittent 99 when it has been declared to be so by the 
authority empowered in this behalf, on the ground that it 
involves long periods of inaction : during which the railway 
servant is on duty but is not called upon to display either 
physical activity or sustained attention: and 

(/>) except in section 71 H, a “ railway servant " means a railway 
servant to whom this Chapter applies. 

71B. This Chapter applies only to such railway servants or classes 
of railway servants as the 2 | Central Government] may, by rule* made 
under section TIE, prescribe: 

71C. (1) A railway servant, other than a railway servant whose 
employment is essentially intermittent, shall not be employed for more 
than sixty hours a week on the average in any month. 

(2) A railway servant whose employment is essentially intermittent 
shall not be employed for more than eightv-.four hour* in any week. 

(.3) Subject to rules made under section TIE, temporary exemptions 
of railway servants from the provisions of sub-section ^7) and sub-section 
(2) may be made — 

(a) when such temporary exemptions are necessary to avoid 

serious interference with the ordinary working ot the 
railway, in cases of accident, actual or threatened, or when 
urgent work is required to be done to the railway or to 
rolling-stock, or in any emergency which could not have 
been foreseen or prevented : and 

(b) in cases of exceptional pressure of work not falling within 

the scope of clause (a) : 

Provided that a railway servant exempted under clause (h) shall be 
paid for overtime at not less than one and a quarter times his ordinary 
rate of pay. 

71D. (I) A railway servant shall be granted, each w T eek commencing 
on Sunday, a rest of not less than twenty-four consecutive hours: 

Provided that this sub-section shall not apply to a railway servant 
whose employment is essentially intermittent, or to a railway servant to 
whom sub-section (2) applies. 

' Ch. VIA was ins. by the Indian Railways (Amendment) Act, 1930 <14 of 1930), 
s. 2. For Statement of Objects and Reasons, fee Gazette of India, 1929, Pt. V , 
p. 147; for Report 8f the Select Committee, see ibid., 1930, Pt. V. p. 5(3. 

a Subs, by uie A. O. for “ G. G. in C.” 
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Power to 
make rules. 


R a il %v ci y 
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duty. 

Supervisor 
of Railway 
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Penalty. 


1 ) Tlie ’[Central Government] may, l\v rules made under section 
7JE, specify the railway servants or classes of railway servants to whom 
periods of rest may be granted on a scale less than that laid down in 
sub-section (7), and may prescribe the periods of rest to be granted to 
sueli railway servants. 

\3) Subject to rules made under section 7 1 K, temporary exemptions 
from the grant of periods ol‘ rot may be made in the rases or circum- 
stances specified in -lib-section (3) of section TIC: 

Ibovided that a railway servant shall, a.- far as may he possible, be 
granti d compensatory period.- ot rot for the periods he ha- foregone. 

71£3. i 7 ) The ’[Central Government] may make rules — 

[a) prescribing the railway servants or classes of railway servants 
to whom thi- Chapter shall apply: 

>li\ ptescribing the authorities who may declare i lint the employ- 
ment ot any railway servant or class of railway servants is 
c-.-enrial Iv intermittent : 

r) -peeitxing the railway seivants or cla.-se.- ot railway servants 
to whom Mib— ertion ( 'l ) of section 711) .-hall apply; 

//) proscribing th’e authorities by whom exemptions under sub- 
section (.'}) of .-ertion 71C or -ub-seetion '3) of section 711) 
may be made : 

f_) piovidiug for the delegation or their power- 1»\ ihe authorities 
pre-oribed under elau.-e '(/): and 

'/} providing for anv other matter which i- to tie provided for by 
nile^ or which the ’| Central Government] may deem to be 
requisite tor carrying out the purposes of this Chapter. 

2) Such rule- -hall be -ubject to the provisions of -.ection 143. 

71F. Nothing in tin's Chapter or the rules made thereunder shall 

authorise a railway -ervant to leave his duty where due provision has 
been made for hi- relief, until he has been relieved. 

71G. i / ) The ’[ Central Government] may appoint persons to be 
Supervi.-or*. of Hail way Labour. 

?) The duties of Supervisors of Hailwav Labour shall be — 

1 a • to in-pcet railways in order to determine if t lie provisions of 
thi- Chapter and of the rules made thereunder are duly 
observed. and 

ih) micIi other duties a.> the ’[Central Government] may prescribe. 

3 1 A Supervisor of Hailway Labour shall be deemed to be an Inspec- 
tor for tlie purposes of sections 5 and fi. 

71H. Any pei son under whose authority any railway servant is 
employed in contravention of any of the provisions of this Chapter or of 
the rules made thereunder shall be punishable with fine which may 
extend to five hundred inpees.] 


Snbs.% the A. 0. for “ fi. G. in CV 
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CHAPTER VTI. 


IX of 1872. 


Ill of xm. 


Responsibility of Railway Administhaiions as Carkieiis. 

72. (7) Tlie responsibility of a railway administiation for the los*, Measure of 
destruction or deterioration of animals or goods delivered to the admin is- resporaib^ 
tration to l>e carried by railway shall, subject to the other provisions of lityofa . 
this Act, be that of a bailee under sections 152 and 101 of the Indian 
Contract Act, 1872. tionaa* 

1 ii ■ carrier of 

(2) An agreement purporting to limit that responsibility shall, m animals and 

so far as it purports to effect such limitation, be void, unless it — good?. 

(n) is in writing signed by or on behalf of the person sending or 
delivering to the railway administration the animals or 
goods, and 

(/>) is otherwise in a ‘form approved by the -[Federal Railway 
Authority] . 

(3) Nothing in the common law of England or in the Carriers Act. 

1865, regarding the responsibility of common carriers with respect to the 
carriage of animals or goods, shall affect the responsibility as in thi" 
section defined ol a railway administration. 

3 73. (/) The responsibility of a railway administration under the Further pro- 
last foregoing section for the loss, destruction or deterioration of animals respect^ 
delivered to the administration to he carried on a railway shall not in the liability 
any case exceed, in the ease of elephants or horses, five hundred rupees 'vdmiriisft-a- 
a head or. in the ca>e ot ‘[mules], camels or horned (attle, fifty rupees a tionasa 
head or, in ilie csise of 4 [donkeys |, .sheep, goats, dogs or other animals, ^ninwis! 
ten rupees a head, unless the person sending or delivering them to the 
administration caused them to be declared or declared them, at the lime 
of their delivery for carriage by railway, to be respci tively of higher 
value than five hundred, fifty or ton rupees a head, as the case may be. 

(2) Where such higher value has been declared, the railway adminis- 
tration may charge, in respect of the increased risk, a percentage upon 
the excess of the value so declared over the respective sums aforesaid. 

(.*]) In every proceeding against a railway administration for the 
recovery of compensation for the loss, destruction or deterioration of any 
animal, the burden of proving the value of the animal, and, where the 
animal has been injured, the extent of the injury, shall lie upon the 
person claiming the compensation. 

74 . A railway administration shall not be responsible for the loss. Further pro- 
destruction or deterioration of any luggage belonging to or in charge ot 

* For risk-note forms proscribed under this clause, see Gen. R. & 0., Vol. III. 

* Subs. by the A. 0. for “ G. G. in 0.” 

* Cf. the ''Railway and Canal Traffic Act, 1854 (17 «fc 18 Viet., c. 31), s. 7. 

4 Ins. by the Tndfcm Railways Act (1890) Amendment Act, 1896 (^ of 1896), s. 4. 
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a passenger unless a railway servant has booked and given a receipt 
therefor. 


J 75. (7) When any articles mentioned in the second schedule are con- 
tained in any parcel or package delivered to a railway administration for 
carriage by railway, and the value of such articles in the parcel or 
package exceeds one hundred rupees, the railway administration shall 
not be responsible for the loss, destruction or deterioration of the parcel 
or package unless the person sending or delivering the parcel or package 
to the administration caused its value and contents to be declared or 
declared them at the time of the delivery of the parcel or package for 
carriage by railway, and, if so required bv the administration, paid or 
engaged to pay a percentage on the value <o declared by wav of compen- 
sation for increased risk. 

, ;?) When any parcel or package of which the value has been declared 
under sub-section (/) has been lost or destroyed or has deteriorated, the 
compensation recoverable in respect of such loss, destruction or deteriora- 
tion "hall not exceed the value so declared, and the burden of proving 
the value m> declared to have been the true value shall, notwithstanding 
anything in the declaration, lie on the person claiming the compensation. 

i.S) A railway admini>tration may make it a condition of carrying a 
parcel declared to contain any article mentioned in the second schedule 
that a railway servant authorised in this behalf has been satisfied 
by examination or otherwise that the parcel actually contains the article 
declared to be therein. 

78. In any Mlit against a railway administration for compensation 
for los N destruction or deterioration of animals or goods delivered to a 
railway administration for carriage by railway, it shall not be necessary 
for the plaintiff to prove bow the loss, destruction or deterioration was 
caused. 

77. A person shall not he entitled to a refund of an overcharge in 
respect of animals or goods carried by railway or to compensation for the 
loss, destruction or deterioration of animals or goods delivered to be so 
carried, unless his claim to the refund or compensation has been preferred 
in writing by him or on his behalf to the railway administration within 
six months from the date of t lie delivery of the animals or goods for 
•■arriage by railway. 

78. Notwithstanding anything in the foregoing provisions of this 
Chapter, a railway administration shall not be responsible for the loss, 
destruction or deterioration of any goods with respect to the description 
of w hich an account, materially false has been delivered under sub-section 

1) of section ">8 if the loss, destruction or deterioration is in any way 

1 Cf. the Carriers* Act, 1830 ol Geo. 4 <fe 1 Will. 4, c? 69), j. 1. 
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ibfrought about by the false account, nor in any case for an amount 
•exceeding the value of the goods if such value were calculated in 
accordance with the description contained in the false account. 

79. Where an officer, soldier, a [sailor], 2 [airman] or follower, while Settlement 
being or travelling as such on duty upon a railway belonging to, and tion^Sr 611 *^ 
worked by, the Government, loses liis life or receives any personal injuries to 
injury in such circumstances that, if he were not an officer, soldier, so ldie™, 
1 [sailor], 2 [airman] or follower being or travelling as such on duty airmen and 
upon the railway, compensation would he payable under Act' 1 No. XIII d^itv^ 0 ” ^ 
of 1855 or to him, as the case may be, the form and amount of the com- 
pensation to be made in respect, of the loss of his life or his injury 

shall, where there is any provision in this behalf in the military. 

1 [naval] 2 [or air-force] regulations to which he was immediately before 
his death, or is, subject, be determined in accordance with those regula- 
tions, and not otherwise. 

80. Not withstanding anything in any agreement purporting to limit Suita for 
the liability of a railway administration with respect to traffic while on fo^*i n JiLry 
the railway of another administration, a suit for compensation for loss through- 
of the life of, or personal injury to, a passenger, or for loss, destruction tPaffi £ 

•or deterioration of animals or goods where the passenger was or the ani- 
mals or goods were booked through over the railways of two or more 
railway administrations, may be brought either against the railway 
-administration from which the passenger obtained his pass or purchased 

his ticket, or to which the animals ov goods were delivered by the 
consignor thereof, as the ca*e may he, or against the railway administra- 
tion on whose railway the V».s*v, injury, destruction or deterioration 
•occurred . 

81. [Li mitation of liability of railway ad minis! ration in respect of 
traffic on inland i raters by vessel not briny pari of railway.'] Rep. by 
the Indian Rrvil ways Art (1890) Amendment Act . 1896 (IX of 1896). 

5. 

4 82. ( 1 ) When a railway administration contracts to carry passen- Limitation 
gers, animals or goods partly by railway and partly by sea, a condition °i liability 
•exempting the railway administration from responsibility for anv loss of adminiatra- 
life, personal injury or loss of or damage to animals or goods which may 0 f 

happen during the carriage by sea from the act of God, the King’s ene- accidents at 
mies, fire, accidents 'from machinery, hoilers and steam and all and every ■••• 

•other dangers and accidents of the seas, rivers, and navigation of what- 
ever nature and kind soever shall, without being expressed, be deemed 
to be part of the contract, and, subject to that condition, the railway 

1 Tns. by the Amending Act, 1934 (35 of 1934), s. 2 and Sell. 

a Tns. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sell. T. 

3 The Indian Fatah Accidents Act, 1855. 

4 Cf. the Regulation of Railways Act, 1868 (31 & 32 Viet., c. 119),^. 14, and the 
Regulation of Railways Act, 1871 (34 <fe 35 Viet., e. 78), s. 12. 


Ill 


P 



418 Railways. [1890: Act IX. 

( Chapter YU. — Responsibility of Railway Administrations as Carriers . 

Chapter Vlll. — Accidents .) 

administration shall, irrespective of the nationality or ownership of the 
Bhip used for the carriage by sea, be responsible for any loss of life, 
personal injury or loss of or damage to animals or goods which may 
happen during the carriage by sea, to the extent to which it would be 
responsible under the Merchant Shipping Act, 1854, and the 1 Merchant 17 & IS 
Shipping Act Amendment Act, 1862, if the ship were registered under 25 & 26 
the former of those Acts and the railway administration were owner of Viet., 0 . 63, 
the ship, and not to any greater extent. 

[2) The burden of proving that any such loss, injury or damage as is 
mentioned in sub-section (1) happened during the carriage by sea shall 
lie on the railway administration. 


CHAPTER YTII. 

Ac X’lDKNTS. 



Mokhnta. 


2 83. When any of the following accidents occur in the course of 
working a railway, namely: — 

(dj any accident attended with loss of human life, or with grievous 

hurt as defined in the Indian IVnal Code, or with serious XLVofl860. 
injury to property; 

(b) any collision between trains of which one is a train carrying 

passengers : 

(c) the derailment of any train carrying passengers or of any part 

of such a train ; 

(d) any accident of a description usually attended with loss of 

human life or with such grievous hurt as aforesaid or with 
serious injury to property; 

(c) any accident of any other description which the 3 [safety con- 
trolling authority] may notify in this behalf in the 
4 [0fficial Gazette] ; 

the railway administration working the railway and, if the accident 
happens to a train belonging to any olher railway administration, the 
other railway administration also shall, without unnecessary delay, send 
notice of the accident to the 5 [Provincial Government] and to the Ins- 
pector appointed 6 for the railway; and the station-master nearest to the 
place at which the accident occurred or, where there is no station-master, 

1 See now the Merchant Shipping Act, 1894 (57 <fe 58 Viet., c. 60). 

2 Cf. the Regulation of Railways Act, 1871 (34 & 35 Viet., c. 78), s. 6. 

• Subs, by the A. 0. for “ G. G. in C.” 

4 Subs, by tho A. 0. for " Gazette of India 

' Subs, by the A. 0. for “ L. G. n # 

• For notification appointing the Commissioner of Polioe, Madras, to receive 
reports of alfVailwav ar-cidenta happening within the limits of the Ibwn of Madras, 
see Mad. R. A O., Vol. T. 
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the railway servant in charge of the section of the railway on which the 
accident occurred shall, without unnecessary delay, give notice of the 
accident to the Magistrate of the district in which the accident occurred, 
and to the officer in charge of the police-station within the local limits of 
which it occurred, or to such other Magistrate and police-officer as the 
'[safety controlling authority] appoints in this behalf. 

84. The '[safety controlling authority] may make rules 2 consistent Power to 
with this Act and any other enactment for the time being in force for all 

or anv of Ihe following purposes, namely: — notices of 

(a) for prescribing the forms of the notices mentioned in the last jjjj-o jjJJJ***"* 
foregoing section, and the particulars of the accident which dents, 
those notices are to contain; 

( h ) for prescribing the class of accidents of which notice is to be 
sent by telegraph immediately after the accident has 
occurred ; 

(c) for prescribing the duties of railway servants, police-officers, 

Inspectors and Magistrates on the occurrence of an accident. 

85. Every railway administration shall send to the '[safety con- Submission 
trolling authority] a return of accidents occurring upon its railway, accident* 0 * 
whether attended with personal injury or not, in such form and manner 

and at such intervals of time as the '[safety controlling authority] 
directs. 2 • 

3 86. Whenever any person injured by an accident on a railway claims Provision ft* 
compensation on account of the injury, any Court or person having by 
law or consent of parties authority to determine the claim may order examination 
that the person injured be examined by some duly qualified medical 
practitioner named in the order and not being a witness on either side, railway tool* 
and may make such order with respect to the cost of the examination as 
it or he thinks fit. 


CHAPTER IX. 


Penalties and Offences. 


Forfeitures by Railway Companies. 


87, If a railway company fails to comply with any requisition made Penalty for 

under section 13, it shall forfeit to the 4 [safety controlling authority] defaults 

the sum of two hundred rupees for the default and a further sum of fifty witlfniqSi 

rupees for every day after the first during which the default continues. 

— — ■ - ■ ■ ■ ■ ■ .-■■■■ . ... , section IS. 


1 Subs, by the A. O. for “ G. G. in C.” 

• For rules under ss. 84 and 85 as to notices of accidents occurring in the 
course of working a railway, see Gen. R. & O., Vol. III. 

• Of. the Regulation of Railways Act, 1868 (31 & 32 Viet., c. 119), s. 26. 

4 Subs, by the A. 0. for 11 Govt.” ^ 
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88 . If a railway company moves any rolling-stock upon a railway by 
steam or other motive power in contravention of section 16,. sub-section 
(5), or opens or uses any railway or work in contravention of section 18, 
section 19, section 20 or section 21, or re-opens any railway or uses any 
rolling-stock in contravention of section 24, it shall forfeit to the 1 [safety 
controlling authority] the sum of two hundred rupees for every day 
during which the motive power, railway, work or rolling-stock is used in 
contravention of any of those sections. 

89 . If a railway company fails to comply with the provisions of 
s * * * * section 54, sub-section (2), or section 65, with respect te* 
the books or other documents to be kept open to inspection or conspi- 
cuously posted at stations on its railway, it shall forfeit to the 1 [Federal 
Railway Authority] the sum of fifty rupees for every day during which 
the default continues : 


Penalty for 
not making 
rules as 
required by 
section 47. 


Penalty for 
failure to 
comply with 
decision 
under sec- 
tion 48. 

Penalty for 
delay in 
submitting 
returns under 
section 52 
or 85. 


Penalty for 
neglect of 
provisions of 
section 53 
or 63 with 
respect to 
carrying 
capacity of 
rolling-stock. 


90 . If the railway company lails to comply with the provisions of 
section 47 with respect to the making of general rules 3 [and the keeping 
thereof open to inspection] it shall forfeit to the 1 [general controlling 
authority] the sum of fifty rupees for every day during which the default, 
continues : 

[Provided that wlieie the safety controlling authority is different, 
troiu the general controlling authority, the safety controlling authority 
may take pioceedings tor the recovery of the said penalty if in the 
opinion of the safety controlling authority the default is a default which 
relates to safety.] 

4 91 . If a railway company refuses or neglects to comply with any 
decision of the ^[safety controlling authority] under section 48, it shall 
forfeit to the 1 [safety controlling authority] the sum of two hundred 
rupees for every day during which the refusal or neglect continues. 

92 . If a railway company fails to comply with the provisions of sec- 
tion 52 or section So with respect to the submission of any return, it shall 
forfeit to the ^authority to which the return should have been submitted] 
the sum of fifty rupees for every day during which the default continues 
after the fourteenth day from the date prescribed for the submission of 
the return. 

93 . If a railway company contravenes the provisions of section 58 or 
section 68, with respect to the maximum load to be carried in any wagon 
or truck, or the maximum number of passengers to be carried in any com- 
partment, or the exhibition of such load on the wagon or truck or of such 
number in or on the compartment, or knowingly suffers any person own- 
ing a wagon or truck passing over its railway to contravene the pro- 

Subs. by the A. O. for “ Govt.” 

The word* “ section 47, »ub-sectio>> iti) ” rep. by the A. 0. 

ins. by the A. O. 

4 *'/■ the Railway Regulation Ac-t, ]842 (5 <fc 0 Viet* c. 55), s. 11. 

* StHJs. by the A. 0! for *' G. G. in CV' ^ 


t 
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visions of the former of those sections, it shall forfeit to the ^appro- 
priate authority] the sum of twenty rupees for every clay during which 
either section is contravened. 

2 [In this section “ the appropriate authority ” means, in relation 
to a contravention with respect to the maximum load to be carried in 
any wagon or truck, the safety controlling authority, and, in relation 
to any other contravention, the general controlling authority.] 

3 94. If a railway company fails to comply with any requisition of Penalty for 
the 1 2 * 4 * * [safety controlling authority] under section G2 for the provision ^mp^with 
and maintenance in proper order, in any train worked by it, which requisition 
carries passengers, of such efficient means of communication as the foTfor maJn- n 
4 [safety controlling authority] has approved, it shall forfeit to thetenanceof 
^safety controlling authority] the sum of twenty rupees for each train "J^munica- 

run in disregard of the requisition. tion between 

passengers 
and railway 
servants. 

95. If a railway company fails to comply with the requirements of Penalty for 
section (>4 with respect to the reservation of compartments for females reserve w>m. 
or the provision of closets therein, it shall forfeit to the ^general con- payments 
trolling authority] the sum of twenty rupees for every train in respect of 

which the default occurs. section 64. 

96. If a railway company omits to give such notice of an accident Penalty for 
as is required by section 84 and the rules for the time being in force 

under section 84, it shall forfeit to the 1 [safety controlling authority] notices of 
the sum of one hundred rupees for every day during which the omission ^ql^edby 
cont i nues . section 8a 

and under 
section 84. 

97. (/) When a railway company has through any act or omission Recovery of 

forfeited any sum * * under the foregoing provisions of this P enal11 **- 

Chapter, the sum shall be recoverable by suit in the District Court 
having jurisdiction in the place where the act or omission or any' part 
thereof occurred. 

6 [(£) Nothing in this Chapter shall be construed as requiring any 
authority to recover any penalty in any case in which it thinks it. 
proper to refrain from so doing.] 

98. Nothing in those provisions 7 shall be construed to preclude the Alternative 
1 [appropriate authority] from resorting to any other mode of proceeding mcoKrlr 

1 Subs, by the A. O. for “ Govt.” 

2 Ins. by the A. O. 

a Cf. tho Regulation of Railways Act, 1868 (ill & 32 Viet., e. 119), s. 22. 

4 Subs, by the A. 0. for “ G. G. in C.” 

6 The words “ to the Govt.” rep. by the A. 0. 

4 Subs, by tbo A. 0. for the original sub-sections ( 2 ) and ( 3 ). 

7 7.r., “ the foregoing provisions of this Chapter wbiib expression occurred 

in s. 97 W. • 



422 


Railways . [1890: Act IX. 

( Chapter IX. — Penalties and Offences.) 


oharaoterof instead of, or in addition to, such a suit as is mentioned in the last 
foregoing section, for the purpose of compelling a railway company to 

the fore- discharge any obligation imposed upon it by this Act. 
going provi 
sionfl of 

this Chapter. Offences by Railway Servants. 


Breach of 
duty imposed 
by seotion 
60. 

Druuken- 

ness. 


Endanger- 
ing the 
safety of 


*99. If a railway servant whose duty it is to comply with the provi- 
sions of section GO negligently or wilfully omits to comply therewith, 
he shall be punished with tine which may extend to twenty rupees. 

100 . If a railway servant is in a stale of intoxication while on duty, 
lie shall be punished with fine which may extend to fifty rupees, or, where 
the improper performance of the duty would be likely to endanger the 
safety of any person travelling or being upon a railway, with imprison- 
ment for a term which may extend to one year, or with fine, or with both. 

2 101. If a railway servant, when on duty, endangers the safety ot 
any person — 


(a) by disobeying any general rule made, sanctioned, published 

and notified under this Act, or 

( b ) by disobeying any rule or order which is not inconsistent with 

any such general rule, and which such servant was bound 
by the terms of his employment to obey, and of which he 
had notice, or 

(c) by any rash or negligent act or omission, 

he shall be punished with imprisonment for a term which may extend 
to two years, or with fine which may extend to five hundred rupees, or 
with both. 


Compelling 102. If a railway servant compels or attempts to compel, or causes, 
to enter any passenger to enter a compartment w hich already contains the maxi- 

alradyfuii ,nuni number of passengers exhibited therein or thereon under section 
63, lie shall be punished with fine which may extend to twenty rupees. 


Omission to 
give notice of 
aocident. 


Obstructing 
level -cross- 
ings. 


103. If a station-master or a railway servant in charge of a section of 
a railway omits to give such notice of an accident as is required by 
section 83 and the rules for the time being in force under section 84, he 
shall be punished with fine which may extend to fifty rupees. 

*104. If a railway servant unnecessarily — 

fa) allows any rolling-stock to stand across a place where the rail- 
way crosses a public road on the level, or 
(b) keeps a level-crossing closed against the public, 
lie shall be punished with fine which may extend to twenty rupees. 


1 Cf. the Railway Regulation Act, 1842 (5 & 6 Viet., c. 55), s. 17. 
a ( 7. the Railway Regulation Act, 1840 (3 & 4 Viet., c. 97), ss. 13 and 14, and 
the Railway Regulation Act, 1842 (5 & 6 Viet., c. 55), 8. 17. 

For rules made by the Govt, of Bengal under s. 46 (2) of the Police Act, 1861 
(5 of 1861), for the guidance of Railway Police as to arrest and prosecution for 
.offences under this section, see Calcutta Gazette, 1904, Pt. T, p. 884. 

' Cf. the Railway Clauses Ayt, 1863 (26 27 Viet., c. 92), §. 5. 
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J 105. If any return which is required by this Act is false in any False* 
particular to the knowledge of any person who signs it, that person shall retl,rn »’ 
be punished with fine which may extend to five hundred rupees, or with 
imprisonment which may extend to one year, or with both. 

Other Offences. 

2 106. If a person requested under section 58 to give an account with living false 
respect to any goods gives an account which is materially false, he and, poodB. 

if he is not the owner of the goods, the owner also shall be punished with 
fine which may extend to ten rupees for every maund or part of a maund 
of the goods, and the fine shall be in addition to any rate or other charge 
to which the goods may he liable. 

2 107. If in contravention of section 59 a person takes with him any Unlawfully 
dangerous or offensive goods upon a railway, or tenders or delivers any ^ nn € in g 
such goods for carriage upon a railway, he shall be punished with fine offensive 
which may extend to five hundred rupees, and shall also be responsible u P on a 
for any loss, injury or damage which may be caused by reason of such 

goods having been so brought upon the mil way. 

3 108. If a passenger, without reasonable and sufficient cause, makes Needlessly 
use of or interferes with any means provided by a railway administration 
for communication between passengers and the railway servants in charge ofcommuni-. 
of a train, he shall be punished with fine which may exfend fo fifty rupees. ** a 

109. (I) If a passenger, having entered a compartment which is Enterir^ ^ 
reserved by a railway administration for the use of another passenger, r^erved^ri 
or which already contains the maximum number of passengers exhibited already full 
therein or thereon under section 03, refuses to leave it when required to entry 

do so hy any railway servant, he shall be punished wifli fine which may compartmen 
extend to twenty rupees. lv>t iuU * 

(2) If a passenger resists the lawful entry of another passenger into a 
compartment not reserved by the railway administration for the use of 
the passenger resisting or not already containing the maximum number of 
passengers exhibited 1 herein or thereon under section 03, he shall be 
punished with fine which may extend to twenty rupees. 

110. (I) If a person, without the consent of his fellow-passengers, if Smoking, 
any, in the same compartment, smokes in any compartment except a 
compartment specially provided for the purpose, he shall be punished 

with fine which may extend to twenty rupees. 

(2) If any person persists in so smoking after being warned by any 
railway servant to desist, he may, in addition to incurring the liability 
mentioned in sub-section (7), be removed by any railway servant from 
the carriage in which he is travelling. 

1 67. the Regulation of Railways Act, 1871 (84 A 85 Viet., c. 78V s. 10. 

* Cj m the Railways Clauses Act, 18*15 (8 A 0 Viet , e. 20), ss. 99 and 152, respec- 
tively. • 

• Cf. the Regulation of Railways Act, (81 & 82 Viet., o. 119), s. 22. 
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* 1 11 . If a person, without authority in this behalf, pulls down or 
wilfully injures any board or document set up or posted by order of a 
milway administration on a railway or any rolling-stock, or obliterates 
or alters any of the letters or figures upon any such board or document, 
lie shall be punished with fine which may extend to fifty rupees. 

112. If a person, with intent to defraud a railway administration, — 

(a) enters in contravention of section 08 any carriage on a railway, 
or 

(/>) uses or attempts to use a single pass or single ticket which has 
already been used on a pievious journey or, in the case of a 
return ticket, a half thereof which has already been so used, 
he shall be punished with fine which may extend to one hundred 
i upees in addition to the amount of the single fare for any distance which 
lie may have travelled. 

2 113. (I) If a passenger travels in a train without having a proper 
pass or a proper ticket with him, or, being in or having alighted from a 
train, fails or refuses to present tor examination or to deliver up his pass 
«»r ticket immediately on requisition being made therefor under section 
bS), he shall be liable to pay, on the demand of any railway servant 
appointed by the railway administration in this behalf, the excess charge 
hereinafter in this section mentioned, in addition to the ordinary single 
fare for the distance which lie has travelled or, where there is any doubt 
as to the station from which he started, the ordinary single fare from the 
station from which the train originally started, or, if the tickets of passen- 
gers travelling in the train have been examined since the original start- 
ing of the train, the ordinary single fare from the place where the tickets 
were examined or, in case cf their having been examined more than 
once, were last examined. 

(2) If a passenger travels or attempts to travel in or on a carriage, or 
bv a train, of a higher class than that for which lie has obtained a pass 
or purchased a ticket, or travels in or on a carriage beyond the place 
authorised by his pass or ticket, he shall he liable to pay, on the demand 
of any railway servant appointed by the railway administration in this 
behalf, the excess charge hereinafter in this section mentioned, in addi- 
tion to any difference between any fare paid by him and the fare payable 
in respect of such journey as he has made. 

(3) The excess charge referred to in sub-section (/) and sub-section ( 2 ) 
shall,— 

(a) where the passenger has immediately after incurring the 
charge and before being detected by a railway servant 
notified to the railway servant on duty with the train the 
fact of the charge having been incurred, be one rupee, two 
annas or eight annas, and 

(h) in any other case, he six rupees, one rupee or three rupees, 

1 Cf. ttffc Companies Clauses Act. 1*45 (A & 9 Viet., e. 16), V 146. 

2 Cf. tlie Freiu-h ,iih 1 German Railway law. 
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according as the passenger is travelling or has travelled or has attempted 
to travel in a carriage of the highest class or in a carriage of the lowest 
class or in a carriage of any other class or kind : 

Provided that such excess charge shall in no case exceed, — 

(«) where the liability to pay it arises under sub-section (/), the 
amount of the ordinary single fare which the passenger 
incurring the charge is liable to pay under that sub-section, 
or 

(b) where such liability arises under sub-section (<£), the amount 
of the difference between the fare paid by the passenger 
incurring the charge and the fare payable in respect of 
such journey as he has made. 

{4) If a passenger liable to pay the excess charge and fare mentioned 
in sub-section (7), or the excess charge and any difference of fare men- 
tioned in sub-section ( 2 ), fails or refuses to pay the same on demand 
being made therefor under one or other of those sub-sections, as the case 
may be, the sum payable by him shall, on application made to any 
Magistrate by any railway servant appointed by the railway administra- 
tion in this behalf, be recovered by the Magistrate from the passenger 
as if it were a 'fine imposed on the passenger by the Magistrate and 
shall, as it is recovered, he paid to the railway administration. 


114. If a person sells or attempts to sell, or parts or attempts to part Transferring 
with the possession of, 1 2 [any half] of a return ticket in ordfer to enable 
any other person to travel therewith, or purchase such half of a return ticket. * 
ticket, he shall he punished with fine which may extend to fifty rupees, 
and, if the purchaser of such half of a return ticket travels or attempts 
to travel therewith, he shall be punished with an additional fine which 
may extend to the amount of the single fare for '’[the journey] autho- 
rised by the ticket. 


115. Th at portion of any fine imposed under section 112 or the last 
foregoing section which represents the single fare therein mentioned 
shall, as the fine is recovered, he paid to the railway administration 


Pispnsal of 
tines under 
the. two lafefc 
foregoing 


before any portion of the fine is credited to the Government. action*. 

118. If a passenger wilfully alters or defaces his pass or ticket so a* AiloriuK or 
to render the date, number or any material portion thereof illegible. In* P“ t3 

shall he punished with fine which may extend to fifty rupees. 


117. (7) If a person suffering from an infectious or contagious Being or 
disorder enters or travels upon a railway in contravention of section 71, p^BoiUo 
sub-section ( 2 ), he, and any person having charge of him upon the travel on 
railway when he so entered or travelled thereon, shall be punished with railwft - v with 


1 As to procedure for recovery of fines, see ss. 386 to 389 of the Code of Criminal 
Procedure, 1898 (5 of 1898). 

a Subs, by r. (5 of the Indian Railways Act (1890) Amendment Act, 1896 (9 of 
1896). for “ tho return half ”. 

• Subs, by s^6, ibfW., for 41 the return journey ”. ^ 
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iiue which inuy extend to twenty rupees, in addition to the forfeiture of 
any fare which either of them may have paid, and of any pass or ticket 
which either of them may have obtained or purchased, and may be 
removed from the railway by any railway servant. 

(2) If any such railway servant as is referred to in section 71, sub- 
section ( 2 ), knowing* that a person is suffering from any infectious or 
contagious disorder, wilfully permits the person to travel upon a railway 
without arranging for his separation from other passengers, he shall be 
punished with fine which may extend to one hundred rupees. 

118. (1) it a passenger enters or leaves, or attempts to enter or leave, 
any carriage while the train is in motion, or elsewhere than at the side 
of the carriage adjoining the platform or other place appointed by the 
railway administration lor passengers to enter or leave the carriage, or 
opens the side-door of any carriage while the train is in motion, he shall 
be punished with tine which may extend to twenty rupees. 

(2) If a passenger, after being warned by a railway servant to desist, 
persists in travelling on the roof, steps or footboard of any carriage or 
on an engine, or in any oilier pail of ;» train not intended for the use 
of passengers, he shall be punished with fine which may extend to fifty 
rupees and may be removed from the railway by any railway servant. 

119. If a male person, knowing a carriage, compartment, room or 
other place to be reserved by a railway administration for the exclusive 
use of females, enters the place without lawful excuse, or, having entered 
it, remains therein after having been desired by any railway servant 
to leave it, he shall be punished with fine which may extend to one 
hundred rupees, in addition to the forfeiture of any fare which he may 
have paid and of any pass or ticket which he may have obtained or pur- 
chased, and may be removed from the railway by any railwa}' servant. 

120. If a person in any railway carriage or upon any part of a 
mil way — 

(a) is in a state of intoxication, or 

(b) commits any nuisance or act of indecency, or uses obscene or 

abusive language, or 

(c) wilfully and without lawful excuse interferes with the comfort 

of any passenger or extinguishes any lamp, 
he shall be punished with fine which may extend to fifty rupees, in 
addition to the forfeiture of any fare which he may have paid and of 
any pass or ticket which he may have obtained or purchased, and may 
be removed from the railway by any railway servant. 

1 121. If a person wilfully obstructs or impedes any railway servant 
in the discharge of his duty, he shall be punished with fine which mav 
extend to one hundred rupees. 

1 122. (1) If a person unlawfully enters upon a railway, he shall be 
punished with fine which may extend to twenty rupees. 

1 Cf.^ha Railway Regulation Act, 1840 (3 A 4 Viet., c. 97>. a. 10. ” * 
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I of 1871. 


I of 1871. 


I of 1871. 

I of 1871. 


I of 1871. 


(2) If a person so entering refuses to leave the railway on being desist from 
requested to do so by any railway servant, or by any other person on trespass, 
behalf of the railway administration, he shall be punished with fine 
which may extend to fifty rupees, and may be removed from the railway 
by such servant or other person. 

128. If a driver or conductor of a tramcar, omnibus, carriage or other Disobedience 
vehicle while upon the premises of a railway disobeyB the reasonable °f omnibus 
directions of any railway servant or police-officer, he shall be punished directions of 

with fine which mav extend to twenty rupees. railway 

servants. 


_ or 

not properly 


124. In either of the following cases, namely : — 

(a) if a person knowing or having reason to believe that an engine shutting 

or train is approaching along a railway, opens any gate set g^tea. 
up on either side of the railway across a road, or passes or 
attempts to pass, or drives or takes, or attempts to drive or 
take, any animal, vehicle or other thing across the railway, 

(b) if, in the absence of a gate-keeper, a person omits to shut and 

fasten such a gate as aforesaid as soon as he and any animal, 
vehicle or other thing under his charge have passed through 
the gate. 


he person shall be punished with tine which may extend to fifty rupees. 

125. (J) The owner or person in charge of any cattle straying on a Cattle 
lailwav provided with fences suitable for the exclusion of cattle shall tre spw** 
he punished with fine which may extend to five rupees for each head of 
cattle, in addition to any amount which may have been recoveied or 
may be recoverable under the Cattle-trespass Act, 1871. 

(2) If any cattle are wilfully driven, or knowingly permitted to be, 
on any railway otherwise than for the purpose of lawfully crossing the 
railway or for any other lawful purpose, the person in charge of the 
cattle or, at the option of the railway administration, the owner of the 
cattle shall be punished with fine which may extend to ten rupees for 
each head of cattle, in addition to any amount which may have been 
iccovered or may be recoverable under the Cattle-trespass Act, 1871. 

(3) Any fine imposed under this section may, if the Court so directs, 
he recovered in manner provided by section 25 of the Cattle-trespass 
Act, 1871. 


(4) The expression “ public road ” in sections 11 and 26 of the 
Cattle-trespass Act, 1871, shall be deemed to include a railway, and 
any railway servant may exercise the powers conferred on officers of 
police by the former of those sections. * 

(5) The word “ cattle ” has the same meaning in this section as in 
the Cattle-trespass Act, 1871. 


1 Cf. the Railway* Clauses Act, 1845 (8 dr P Viet., e 20V *. 75. 

• • 
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Maliciously 
wrecking or 
attempting 
to wreck a 
train. 


1 126. If a person unlawfully — 

(а) puts or throws upon or across any railway any wood, stone or 

other matter or thing, or 

(б) takes up, removes, loosens or displaces any rail, sleeper or 

other matter or thing belonging to any railway, or 
(c) turns, moves, unlocks or diverts any points or other machinery 
belonging to any railway, or 

(rf) makes or shows, or hides or removes, any signal or light upon 

or near to any railway, or 
» *> • 

(e) does or causes to be done or attempts to do any other act or 
thing in relation to any railway, 

with intent, or with knowledge that he is likely, to endanger the safety 
of any person travelling or being upon the railway, he shall be punished 
with transportation for life or witli imprisonment for a term which may 
extend to ten years. 


Maliciously * 121 . If a person unlawfully throws or causes to fall or strike at, 
attempting to against, into or upon any rolling-stock forming part of a train any wood, 
hurt person's s t 0 ne or other matter or thing with intent, or with knowledge that he 
l!y raihrav. is likely, to endanger the safety of any person being in or upon such 
rolling-stock or in or upon any other rolling-stock forming part of the 
same train, he shall be punished with transportation for life or with 
imprisonment, for a term which may extend to ten years. 

Endangering 1 * 3 128. If a person, bv any unlawful act or by any wilful omission 
pcrBonl >f or neglect, endangers or causes to be endangered the safety of any person 
travelling by travelling or being upon any railway, or obstructs or causes to be 
obstructed or attempts to obstruct any rolling-stock upon any railway, 
he shall be punished with imprisonment for a term which may extend 
to two years. 

129. If a person rashly or negligently does any act, or omits to do 
what he is legally bound to do, and the act or omission is likely to 
endanger the safety of any person travelling or being upon a railway, 
he shall be punished with imprisonment for a term which may extend 
to one year, or with fine, or with both. 


railway by 
wilful act or 
omission. 


Endangering 
safety of 
persons 
travelling 
by railway 
by rash or 
negligent 
actor 
omission. 


Special pro- 
vision with 
respect to the 
commission 
by children 
of acts 
endangering 
safety of 
persons 


130. ( 1 ) If a minor under the age of twelve years is with respect to 
any railway guilty of any of the acts or omissions mentioned or referred 
to in any of the four last foregoing sections, he shall be deemed, not- 
withstanding anything in section 82 or section 83 of the Indian Penal XLV of 1840. 
Code, to have committed an offence, and the Court convicting him may, 
if it thinks fit, direct that the minor, if a male, shall be punished with 


1 Cf. the Malicious Damage Act, 1861 (24 Sc 25 Viet., c. 97), s. 35, and the 
Offences against the Person Act, 1861 (24 <fe 25 Viet., c. 100), s. 32. 

* Cf. the Offences against' the Porson Act, 1861 (24 St 25 Vrct., c. 100), s. 33. 

1 Cf. the Offences against the Person Act, 1861 (24 Sc 25 Viet., c. foO), s. 34, and 
the Malicious Damage Act, 1861 (24 Sc 25 Viet., c. 100), s. 36. 
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X of 1682. 




whipping, or may require the father or guardian of the minor to execute, travelling by 
within such time as the Court may fix, a bond binding himself, in such rallwa ^ # 
penalty as the Court directs, to prevent the minor from being again 
guilty of any of those acts or omissions. 

(2) The amount of the bond, if forfeited, shall be recoverable by the 
Court as if it were a ^ne imposed by itself. 

(3) If a father or guardian fails to execute a bond under sub-section 
(/) within the time fixed by the Court, he shall be punished with fine 
which may extend to fifty rupees. 


Procedure. 


131. (/) If a person commits any offence mentioned in section 100, ArrcBtfor 
101, 119. 120, 121, 126, 127, 128 or 129' or in section 130, sub-section 
(2), he may be arrested without warrant or other written authority by certain 
any railway servant or police-officer, or by any other person whom such 8ectl0na * 
servant or officer may call to his aid. 

(2) A person so arrested shall, with the least possible delay, be taken 
before a Magistrate having authority to try him or commit him for 
trial. 

2 132. (7) If a person commits any offence under this Act, other than Arrest of 
an offence mentioned in the last foregoing section, or fails or refuses to ^ab^ond^ 
pay any excess charge or other sum demanded under section 113, and unknown, 
there is reason to believe that he will abscond or his name and address 
are unknown, and he refuses on demand to give his name and address, % 

or there is reason to believe that the name or address given by him is 
incorrect, any railway servant or police-officer, or any other person 
whom such railway servant or police-officer may call to his aid, may, 
without warrant or other written authority, arrest him. 

( 2 ) The person arrested shall be released on his giving bail or, if his 
true name and address are ascertained, on his executing a bond without 
sureties for his appearance before a Magistrate when required. 

(3) If the person cannot give bail and bis true name and address are 
not ascertained, he shall with the least possible delay be taken before 
the nearest Magistrate having jurisdiction. 

( 4 ) The provisions of Chapters XXXIX and XLII of the 1 * 3 Code of 
Criminal Procedure, 1882, shall, so far as may be, apply to bail given 
and bonds executed under this section. 

133. No Magistrate other than a Presidency Magistrate or than a Magistrates 
Magistrate whose powers are not less than those of a Magistrate of the 

second class shall try any offence under this Act. Act. 

134. (7) Any person committing any offence against this Act or any Plaoe of 
rule thereunder shall be triable for such offence in any place in which fcrial ’ 


1 See 88. 386 t<^389 of the Code of Criminal Procedure, 1898 (5 of 1898). 

1 Of. thck Companies Clauses Act, 1845 (8 A 9 Viet., c. 16)^3. 156. 

a Set now the Code of Criminal Procedure, 1898 (5 of 1898). 
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he mav l»e or which the ^Provincial Government J may 1 2 3 * notiiy in this- 
behalf, as well as in any other place in which he might be tried under 
any law* for the time being in force. 

(2) Kverv notification under *ub-M»ctiun (/) shall be published in the 
3 [Official Gazette], and a copy thereof shall be exhibited for 
the information of the public in some conspicuous place at each of such 
railway stations as the '[Provincial Government] may direct. 


Cl I A PTLU X. 


>1 JTJ.* Mb.VlAL PROVISIONS. 


Taxation of 
lailways by 
local author- 
ttiea. 


135. X otwithstanding anything to the contrary in any enactment or 
in any agreement or award based on any enactment, the following rules 
shall regulate the levy of taxes in ie>pect of railways and from railway 
administration* in aid ol the funds of local authorities, namely : — 

i/j A railway administration shall not be liable to pay any tax in 
aid of the funds of any ‘local authority unless the ^[general controlling 
authority] has, by notification in the Official Gazette, declared the rail- 
way administration to be liable to pay the tax. 6 

(2} While a notification of the '[general controlling authority] 
under clause (/) of this section is in force, the railway administration 
shall be liable to pay to the local authority either the tax mentioned in 
the notification or, in lieu thereof, such sum, if any, as an officer Ap- 
pointed in this behalf by the ^[general controlling authority] rnay, 
having regard to all the circumstances of the case, from time to time 
deteimine to be fair and reasonable. 


■ d) The 5 [general controlling authority] may at any time revoke or 
vaiy a notification under clause ( 1 ) of this section. 


1 Subs, by the A. O. for “ L. G.” 

* For instances of notifications issued under this power, see different local R. & O. 

* Subs, by the A. O. for 41 loc al official Gazette 99 . 

* For definition of “ local authority ”, $re sub-section (5), infra , and the General 
Claiws Act, 1897 <10 of 1897), s. 3 <?*). 

3 Subs, by the A. O. for “ G. G. in C.” 

*(/) For notification under this section declaring every railway administration- 
to he liable to pay cwry tax which it is lawfully required to pay by or on behalf of 
any loeal authority in aid of Ihe funds of such authority, see Gazette of India, 1907, 
Pt. I, p. 1075. 

<3) For notification imposing water-rates on the East Indian Railway in respect 
of certain Municipalities, see Gazette of India, 1893 and 1B94, Pt. I, pp. 368 and 
438. respectively. 

(3) For notifications declaring that certain Railway Companies shall pay certain 
taxes to certain Municipalities, see Mad. R. and 0., Vol. I. 

U) See, howler, s. 154 <*f the G. of I. Act. 1935. 
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(4) Nothing in this section is to be construed as debarring any 
railway administration from entering into a contract with any local 
authority for the supply of water or light, or for the scavenging of 
milway premises, or for any other service which the local authority may 
be rendering or be prepared to render within any part of the local area 
under its control. 

(3) “ Local authority 99 in this section means a local authority as 
defined in the General Clauses Act, 1887, and includes any authority 
legally entitled to or entrusted with the control or management of any 
fund for the maintenance of watchmen or for the conservancy of a river. 

2 130. ( 1 ) None of the iolling-stock, machinery, plant, tools, fittings, 
materials or effects used or provided by a railway administration for against 
the purpose of the traffic on its railway, or of its stations or workshops, railway 
shall be liable to be taken in execution of any decree or order of any l> 
Court a [or of any local authority or person having by law power to 
attach or distrain property or otherwise to cause property to be taken in 
execution] without the previous sanction of the ‘[safety controlling 
authority]. 


(2) Nothing in sub-section (I) is to be construed as affecting the 
authority of any Court to attach the earnings of a railway in execution 
of a decree or order. 


137. (/) Every railway servant shall be deemed to be a public servant 
XLV of I860. for the purposes of Chapter IX of the Indian Penal Code. 

(2) In the definition of “ legal remuneration ” in section 161 of that 
Code, the word “ Government M shall, for the purposes of sub-section 
(/), be deemed to include any employer of a railway servant as such. 

(3) A railway servant shall not — 

(a) purchase or bid for, either in person or by agent, in his own 
name or in that, of another, or jointly or in shares with 
others, any property put up to auction under section oo 
or section 50, or, 


Railway • 
scrv&rAa to 
he publio 
servants for 
the purposes 
of Chapter 
IX of the 
Indian 
Penal Code. 


(b) in contravention of any direction of the railway administra- 
tion in this behalf, engage in trade. 

(4) Notwithstanding anything in section 21 of the Indian Fenal 
XLV of 1860. Code, a railway servant shall not be deemed to be a public servant for any 
of the purposes of that Code except those mentioned in sub-section (/). 

*138. If a railway servant is discharged or suspended from his office, Procedure 
or dies, absconds or absents himself, and he or his wife or widow, or any 
of his family or representatives, refuses or neglects, after notice in writ- railway 
ing for that purpose, to deliver up to the railway administration, or to a 
person appointed by the railway administration in this behalf, any property 


1 See now the General Clauses Act, 1897 (10 of 1897), s. 3 (28). 

* Cf. the Railway Companies Act, 1867 (30 * 31 Viet., c. 127), s. 4. 

• Ins. by the Indian Railways Act (1890) Amendment Act, 1896 (9 of 1896), 9 . 7. 

* Subs, by the A. 0. for “ G. G. in O.” 

• Cf. tlie f Raili^ys Clauses Act, 1845 (9 *9 Viet., c. 20), s. 10$^ 






482 


Railways. [1890: Act IX. 

(Chapter X. — Supplemental Provisions.) 
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administra- 
tions. 
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Presumption 
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station, dwelling-house, office or other building with its appurtenances, or 
any books, papers or other matters, belonging to the railway administra- 
tion and in the possession or custody of such railway servant at the 
occurrence of any such event as aforesaid, any Magistrate of the first 
class may, on application made by or on behalf of the railway adminis- 
tration, order any police-officer, with proper assistance, to enter upon the 
building and remove any person found therein and take possession there- 
of, or to take possession of the books, papers or other matters, and to 
deliver the same to the railway administration or a person appointed by 
the railway administration in that behalf. 

139 . [Mode of signifying communications from the Governor General 
in Council.'] Rep. by the .1. 0. 

140 . Any notice or other document required or authorised by this 
Act to be served on a railway administration may be served, in the case 
of a railway administered by the Government or a Native State, on the 
Manager and, in the case of a railway administered by a railway com- 
pany, on the Agent in India of the railway company — 

(a) by delivering the notice or other document to the Manager or 

Agent; or 

(b) by leaving it at his office; or 

(r) by forwarding it by post in a prepaid letter addressed to the 
Manager or Agent at his office and registered under Part 
TIL of the J Indian Post Office Act, 1800. XIV of 1866. 

2 141 . Any notice or other document required or authorised by this 
Act to be served on any person by a railway administration may be 
served' — 

[a) by delivering it to the person; or 

(/;) by leaving it at the usual or last known place of abode of 
the person ; or 

(c) by forwarding it by post in a prepaid letter addressed to the 

person at his usual or last known place of abode and regis- 
tered under Part ITI of the Indian Post Office Act, 18GG. XIV of 1860. 

142 . Where a notice or other document is served by post, it shall be 
deemed to have been served at the time when the letter containing it 
would be delivered in the ordinary course of post, and in proving such 
service it shall be sufficient to prove that the letter containing the notice 
or other document was properly addressed and registered. 

143 . (/) A rule under section 22, section 34 or section 84, or the 
cancellation, rescission or variation of a rule under any of those sections 
or under section 47, sub-section (4), shall not take effect until it has 
been published in the 3 [Official Gazette]. 

1 See now the Indian Post Office Act, 1898 (6 of 1898). 

2 Cf. the Companies Clauses Act, 1845 (8 A 9 Viet., c. 16), s. 136, and the Rail- 
ways Clauses Act, 1R45 18 A 9 Viet., c. 20), s. 34. 

•Subs, by thf-A. O. for 41 Gazette of Tndia ft . # 
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(2) Where any rule made under this Act, or the cancellation, rescis- 
sion or variation of any such rule, is required by this Act to be published 
in the 1 [Official Gazette], it shall, besides being so published, be further 
notified to persons affected thereby in such manner as the 2 [authority 
making, cancelling, rescinding or varying the rule], by general or special 
ordei, directs. 

3 * ***** * 


X of 1882. 


26 Geo. 5, 
o. 2. 


KqiriscaU- 
tion of 
Manager sM 
and Agents 
of Railways 
in Courts. 


144. [ Delegation of powers of Governor General in Council .] Rep. 
by the A . 0. 

145. (/) The Manager of a railway administered by the Govern- 
ment or a Native State, and the Agent in India of a railway adminis- 
tered by a railway company, may, by instrument in writing, authorise 
any railway servant or other person to act for or represent him in any 
proceeding before any Civil, Criminal or other Court. 

(2) A person authorised by a Manager or Agent to conduct prosecu- 
tions on behalf of a railway administration shall, notwithstanding any- 
thing in section 495 of the 4 (\>de of Criminal Procedure, 1882, he entitled 
to conduct such prosecutions without the permission of the Magistrate. 

5 [146. (/) This Act or any portion thereof may he extended by 
notification in the Official Gazette — 

(a) to any tramway which is a Federal llail way within the 

c meaning of the Government of India Act, 19-35 by the # 
Federal Hailway Authority; and 

(b) to any other tramway, bv the Provincial Government. • 

(2) This section does not apply to any tramway not worked by steam 

or other mechanical power.] 

*[147. The general controlling authority may, with the sanction of PoweMo 
the safety controlling authority, by notification in the Official Gazette, \*uy from* 1 
exempt any railway from any provisions of this Act : Act * 


Power to 
extend Act 
to certain 
tramways. 


Provided that the safety controlling authority shall not refuse its 
sanction unless it appears to it necessary so to do for the purpose of 
securing safety.] 

148. (1) For the purposes of section 3, clauses (J), {6) and (7), and Matters sup- 
sections 4 to 19 (both inclusive), 47 to 52 (both inclusive), 59, 79, 83 to thedefini- 10 
92 (both inclusive), 96, 97, 98, 100, 101, 103, 104, 107, 111, 122, 124 to tjonsof ^ 
132 (both inclusive), 134 to 138 (both inclusive), 140, 141, 144, 145, and 
147, the word “ railway,” whether it occurs alone or as a prefix to wa y 
another word, has reference to a milway or portion of a railway under strvant 
construction and to a milway or portion of a railway not used for the 


1 Subs, by the A. O. for “Gazette of Tndia 
»SubB. by the A. O. for “ G. G. in C.” 

* Sub-section (5) which read “ The G. G. in 0. may cancel or vary any rule 
made by him under this Act.” was rep. by the A. 0." 

4 See now the Code of Criminal Procedure, 1898 (5 of 1898). 

4 Subs, by the A. O. for the original section. 

ft See definition of “ railway ” and 11 Federal railway ” in s. 31143) of that Act. 
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public carriage of passengers, animals or goods as well as to a railway 
falling within the definition of that word in section 3, clause (4). 

(2) For the purposes of sections 5, 21, 83, 100, 101, 103, 104, 121, 
122, 125 and 137, sub-sections (/), (2), and (4), and section 138, the ex- 
pression “ railway servant ” includes a person employed upon a railway 
in connection with the service thereof by a person fulfilling a contract 
with the railway administration. 

149. [i Amendment of the Indian Penal Code.’] Rep. by the Repeal - 
*ny Act , 1938 (/ of 1938 ) , s . 2 and Sch. 

150. [ Amendment, of the Sindh-Pishin Railway Act, 1887.] Rep. 
hy the Repealiny Act, 1938 (Z of 1938), s. 2 and Sch . 


THE FIRST SCHEDULE. — -[enactments revealed .] Rep. by the 
Repealiny Act , 1938 (/ of 1938), s. 2 and Sch. 

THE SECOND SCHEDULE. 

Articles to be Declared and Insured. 

(See section 75.) 

(а) gold and silver, coined or uncoined, manufactured or unmanu- 

factured ; 

(б) plated articles; 

(c) cloths and tissue and lace of which gold or silver forms part, 
not being the uniform or part of the uniform of an officer, 
soldier, sailor, police-officer or peison enrolled as a volun- 
teer under the Indian Volunteers Act, 1 8f>IJ, or of any XX 
public officer, British or foreign, entitled to wear uniform; 

•(« d ) pearls, precious stones, jewellery and trinkets; 

(< e ) watches, clocks and timepieces of any description; 

(/) Government securities ; 

(g) Government stamps; 

(h) bills of exchange, huiulis, promissory -notes, bank-notes, and 

orders or other securities for payment of money; 

(i) maps, writing and title-deeds; 

(j) paintings, engravings, lithographs, photographs, carvings, 

sculpture and other works of art; 

(k) art pottery and all articles made of glass, china or marble; 

(Z) silks in a manufactured or unmanufactured state, and whether 
wrought up or not wrought up with other materials; 

(m) shawls; 

(n) lace and furs; 

(o) opium; 

{p) ijprv. ebony, coral and sandalwood: 
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THE SECOND SCHEDULE —contd. 

(q) musk, sandalwood-oil and other essential oils used in the pre- 
paration of itr or other perfume ; 

(/*) musical and scientific instruments; 

(s) any article of special value which the ^Federal Railway 
Authority] may, by notification in the 1 2 [0fficial (Wile], 
add to this schedule. 3 


THE PREVENTION OF CRUELTY TO ANIMALS ACT, 

1890. 

Act No. XI of 1890. 4 


[2Ut March . 1SU0.'\ 


An Act lor the Prevention of Cruelty to Animals. 


Whkrkas it is expedient to make further provision for the preven- 
tion of cruelty to animals; It is hereby enacted as follows; — 

1. ( 1 ) This Act may be called the Prevention of Cruelty to Animals Title, extent* 

ah. 1890. ... me d ncX«t 

(2) This section extends to the whole of British India: and theandsupor- 
• r, [ Provincial Government] may, by notification in the Official Gazette, otherenact- 
extend, on and from a date to be specified in the notification, the mente. 
Svhole or any part of the rest of this Act to any such local area as it 


thinks fit. 

(*')) When any part of this Act has been extended under sub-section 
(2) to a local area, the fl [Provincial Government] may, by notification 


1 Subs, by tho A. O. for G. G. in O.” 

1 Subs, by the A. O. for “ Cassette of Tndia 

3 For articles added to this schedule hy notification, see Gen. B. and 0.. Vol. HI. 

4 For Statement of Objects and Reasons, sec Gazette of India, 1890, Pt. V, 
p. 4; for Report of the Select Committee, see ibid ., p. 95, and for Proceedings in 
Council, see ibid., Pt. VI, pp. 4, 10 and 62. 

This Act has been declared to be in force in British Baluchistan, by s. 3 of 
the British Baluchistan Laws Regulation, 1913 (2 of 1913); and in .the Sonthal 
Parganas by s. 3 of tho Sonthal Parganas Settlement Regulation (3 of 1872). 

S. 2 [except sub-section (£)], s. 5, so much of s. 8 as relates to s. 5 and ss. 9 
and 11 of this Act have been declared to be in force in the Khondmals District 
by the Khondmals Laws Regulation. 1936 (4 of 1936), s. 3 and Sch.; and in the 
Angul District hy the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

The Act has been amended in its application to Bombay by the Prevention of 
Cruelty to Animals (Bombay Amendment) Act, 1922 (Bom. 13 of 1922), the Preven- 
tion of Cruelty to Animals (Bombay Amendment) Act, 1923 (Bom. 9 of 1923), 
the Bombay Repealing and Amending Act, 1928 (Bom. 11 of 1928) and the Preven- 
tion of Cruelty to Animals (Bombay Amendment) Act, 1933 (Bom. 3 of 1933). 

fl Rubs, by the A. 0. for “ L. G.” 

* As to extension of the rest of the Act, see different local Rules and Orders.. 
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in the Official Gazette, direct that the whole or any part of any other 
enactment in force in the local area for the prevention of cruelty to 
animals shall, except as regards anything done or any offence com- 
mitted or any fine or penalty incurred or any proceedings commenced, 
cease to have effect in the local area, and such whole or part shall 
cease to have effect accordingly until the ^Provincial Government], by 
a like notification, otherwise directs. 

(-/) The ^Provincial Government] may cancel or vary a notifica- 
tion 2 under sub-section (2) or sub-section (.3). 

2. In this Act, unless there is something repugnant in the subject 
or context, — 

(1) 44 animal ” means any domestic or captured animal: and 

(2) “ street ” includes any way, road, lane, square, court, alley, 
passage or open space, whether a thoroughfare or not, to which the 
public have access. 

3. If any person in any street or in any other place, whether open 
or closed, to which the public have access, or within sight of any person 
in any street or in any such other place, — 

(a) cruelly and unnecessarily beats, overdrives, overloads or 

otherwise ill-treats any animal, or 

(b) 3 binds or carries any animal in such a manner or position as 

to subject the animal to unnecessary pain or suffering, 
or 

(c) offers, exposes or has in his possession for sale any live 

animal which is suffering pain by reason of mutilation, 
starvation or other ill-treatment, or any dead animal which 
he has reason to believe to have been killed in an unneces- 
sarily cruel manner, 

3 he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment for a term which may extend to three 
months, or with both. 

4. If any person performs upon any cow the operation called 
phuka, he shall be punished with fine which may extend to one 
huudred rupees, or with imprisonment which may extend to three 
months, or with both. 

5. If any person kills any animal in an unnecessarily cruel manner, 
he shall be punished with fine which may extend to two hundred rupees, 
or with imprisonment for a term which may extend to six months, or 
with both. 

~ 1 Subs, by the A. 0. for “ L. G.” ““ 

* For orders cancelling such notifications in — 

Bengal, see Ben. R. & 0. * 

U8mbay, see Botn. R. & 0. « 

• Cf. the Cruelty to Animals Act, 1849 (12 & 13 Viet., c. 92), s. 18. 
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l [5A. If any person lias in his possession the skin of a goat, and has 
reason to believe that the goat has been killed in an unnecessarily cruel 
manner, he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment which may extend to three months, or 
with both, and the skin shall be confiscated.] 

l lSB. If any person is charged with the offence of killing a goat 
contrary to the provisions of section 5, or with an offence punishable 
under section 5A, and it is proved that such person had in his possession, 
at the time the offence was alleged to have been committed, the skin of 
a goat, with any part of the skin of the head attached thereto, it shall 
be presumed, until the contrary be proved,, that such goat was killed 
in an unnecessarily cruel manner, and that the person in possession of 
such skin had reason so to believe.] 


Penalty for 
being in 
possession of 
the skin of a 
goat killed 
with un- 
necessary 
cruelty. 
Presumptions 
as to posses- 
sion of the 
skin of a 
goat. 


6. ( 1 ) If any person employs in any work or labour any animal penalty for 
which by reason of any disease, infirmity, wound, sore or other cause is 
unfit to be so employed, or permits any such unfit animal in his posses- animals 
sion or under his control to be so employed, he shall be punished with 
fine which may extend to one hundred rupees. 

(2) The ^Provincial Government] may, by general or special order, 
appoint places to be 1 2 3 infirmaries for the treatment and care of animals 
iu respect of which offences against sub-section ( 1 ) have been committed. 

(•*}) The Magistrate before whom a prosecution for such an offence has 
been instituted may direct that the animal in respect of which the 
offence is alleged or proved to have been committed shall be sent for 
treatment and care to an infirmary and be there detained until it is in 
his opinion, or in the opinion of some other Magistrate, again fit for the 
work or labour on which it has been ordinarily employed. 


(4) The cost of the treatment, feeding and watering of the animal in 
the infirmary shall be payable by the owner of the animal according to 
such scale of rates as the District Magistrate or, in the case of an 
infirmary in a Presidency-town, the Commissioner of Police may from 
time to time prescribe. 

(5) If the owner refuses or neglects to pay such cost and to remove 
the animal within such time as a Magistrate may prescribe, the 
Magistrate may direct that the animal be sold and that the proceeds of 
the sale be applied to the payment of such cost. 


(6) The surplus, if any, of the proceeds of the sale shall, on 
application made by the owner within two months after the date of the 
sale, be paid to him, but the owner shall not be liable to make any 
payment, in excess of the proceeds of the sale. 


1 Ins. by s. 2 of tho Prevention of Cruelty to Animals (Amendment) Act. 1917 
(L4 of 1917). 

2 Subs, by the A? O. for “ L. G.” A 

• For notifications under this sub-section appointing infirmaries, see different 
'local Rules and Orders. 
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Penalty for 7. If any person wilfully permits uny animal of which he is the 
owner to go at large in any street while the animal is affected with 
animals to contagious or infectious disease, or without reasonable excuse permits 

ortodiein an >’ diseased or disabled animal of which he is the owner to die in any 

public place*. street, he shall be punished with fine which may extend to one hundred 
rupees. 


Special power 
of search and 
seizure in 
respect of 
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offences. 


Search- 

warrants. 


*[7A. Tf a police-officer, not below the rank of sub-inspector, has 
reason to believe that an offence under section 5, in respect of a goat, is 
being or is about to be, or has been, committed in any place, or that any 
person lias in his possession the skin of a goat with any part of the skin 
of the head attached thereto, lie may enter and search such place or any 
place in which he has reason to believe any such skin to be, and may 
seize any such skin and any article or tiling used oi intended to be used 
in the commission of such offence. ] 

8. (/) If a Magistrate of the first class, Sub-divisional Magistrate, 
Commissioner of Police or District Superintendent of Police, upon 
information in writing and after such inquiry as he thinks nccessan . has 
reason to believe that an offence against section 4, section 5 or section 0 
is being or is about to be or has been committed in any place, he may 
either himself enter and search or by his warrant authorise any police* 
officer above the rank of a constable to enter and search the place. 

(2) The provisions of the 1 2 Code of Criminal Procedure, 1882, relating x of 1882. 
to marches under that Code shall, so far as those provisions can be made 
applicable, apply to a search under sub-section (1) : ‘[~or under section 


TA1. 


Limitation 9. A prosecution for an offence against this Act shall not be institut- 
forproMou- ^ after the expiration of three months from the date of the commission 
of the offence. 
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10. When any Magistrate, Commissioner of Police or District 
Superintendent of Police has reason to believe that an offence against 
this Act has been committed in respect of any animal, be may direct the 
immediate destruction of the animal if in his opinion its sufferings are 
such as to render such a direction proper. 

11. Nothing in this Act shall render it an offence to kill any anirnaJl 
in a manner required by the religion or religious rites and usages of any 
race, sect, tribe or class. 

12. Notwithstanding anything in section 1, sections 0, 10 and 11 
shall extend to every local area in which any section of this Act 
constituting an offence is for the time being in force. 

1 Ins. by 8. 3 of the Prevention of Cruelty to Animals (Amendment) Act, 1917 

H4 of 1917). f ' 

2 See now tflffCode of Criminal Procedure, 1898 (5 of 1898). 

1 Ins. by Act 14 of 1917, s. 4. 
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THE EXCISE (MALT LIQUORS) ACT, 1890. 
Act No. XIII of 1890. 1 


[28th March, 1890.] 

An Act 2 * * * * * to apply to Malt Liquor certain provisions 
of the Sea Customs Act, 1878, respecting spirit. 

WnEHEAS it is expedient 2 * * * * to apply to molt liquor 

VIII of 1878. certain provisions of the Sea Customs Act, 1878, respecting spirit; It 
is hereby enacted as follows: — 

3 1. (7) This Act may be called the Excise (Malt Liquors) Act, 1890 ; * 4 * Title. 

4* 

2 — 5. [Amendment of the Excise Act , 1881 ( XXII of 1881).] Rep. 
by the Excise Act, JS96 (XU of 1896). 

6 — 7. [Amendment of the Bengal Excise Act, 1878.] Rep. in 
Bengal by the Bengal Excise Act, 1909 (Ben. V of 1909), and in Assam 
by E. B. 8r A. Excise Act, 1910 (E.B. $ A. 1 of 1910), s. 2. 

8. [Saving of legislative authority of Bengal Council.] Rep. in 
Bengal by the Bengal Excise Act, 1909 (Ben. V of 1909), and in Assam 
by E. B. 8f A. Excise Act, 1910 (E. B. $ A. I of 1910), s. 2. 


Drawback of Excise-duty on Export of Malt Liquor . 

VIII of 1878. 6 9. The provisions of section 150 of the Sea Customs Act, 1878, with 

respect to the allowance of a drawback of excise-duty paid on spirit 
manufactured in British India and exported to a foreign port, and with 150. Act 
respect to the regulation of the drawback by the quantity of such spirit, tomalt 878 ’ 
shall apply also, so far as they can be made applicable, to fermented liquor, 
liquor made in British India from malt and so exported and to the 
drawback of the excise-duty paid on sucli liquor. 


1 For Statement of Objects and Reasons, see Gazette of India, 1890, Pt. V, p. 72; 
for Debates in Council, sec ibid., Ft. VI, pp. 31, 68 and 76. 

1 The words “ to amond the Excise Act, 1881, and the Bengal Excise Act, 1878, 
and ” in the Title and Preamble rep. by the Repealing and Amending Act, 1914 
(10 of 1914). 

9 Ss. 1, 6, 7 and 8 were declared to he in force in the SonthtU Parganas by the 
Sonthal Parganas Settlement Regulation (3 of 1872), s. 3, but ss. 6, 7 and 8 
having been rep., tho Act has no application in the Sonthdl Parganas. 

4 The word “ and ” at the end of sub-section (I), and sub-section (8) were rep. 
by the Repealing and Amending Act, 1914 (10 of 1914). 

• S. 9 has been declared to be in force in the Khondmals Distriot by the 

Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Soh. ; and in the Angul 
District byjthe Angul Laws Regulation, 1936 (5 of 1936), s. 3 %nd Sch. 


Application 
of provisions 
of seotion 
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THE NORTH-WESTERN PROVINCES AND OUDH ACT, 

1890. 


Sections. 

1. Title. 


CONTENTS. 


TAKT I. 

Thk Norih-Westekn Provinces. 

2. Commencement of Part 1. 

3. [ Repealed.'] 

4. [Repealed. J 

0. Laws in force in certain districts of the Allahabad Division to 
apply to Jiiansi. 

0. [Repealed. J 

7. Discharge of functions assigned to Deputy Commissioner and 

Commissioner by Act XVII of 188G. 

8. Jiiansi Division Jo cease to be a scheduled district. 

9. Application of Act X IT of 1887 to Jhansi and disposal of pend- 

ing cases. 


PART II. 

Oudh. 

10. Commencement of Part II. 

11. Board of Revenue of the North-Western Piovinces to be the- 

Board of Revenue of, arid Chief Revenue-authority in, Oudh. 

12-53. [ Repea led . ] 

54. Pending appeals. 

55-61. [Repealed .~\ 


PART III. 

The North-Western Provinces and Oudh. 

62. Commencement of Part III. 

63. Place where the Board may sit 

64. [ Repealed. ] 
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(Part 1. — The North-Western Provinces.) 

Act No. XX of 1890. 1 

[16th October, 1890.] 

An Act to provide for the better administration of the North- 
Western Provinces and Oudh and to amend certain 
enactments in force in those Provinces and in Oudh. 

Whf/rkas it is expedient to provide for the better administration of 
the territories respectively administered bv the Lieutenant-Governor 
of the North-Western Provinces and the Chief Commissioner of Oudh, 
and for that purpose to amend certain enactments which are in force in 
the said Provinces and in Oudh; It is hereby enacted as follows: — 

1. This Act may be called the North-Western Provinces and Oudh 
Act, 1890. 


PAKT I. 


Thk Nokth-Wkstkkx Provinces. 


2, This Part shall come into force on such day 2 as the said Commence- ^ 
Lieutenant-Governor may, by notification in the Official Gazette, direct, 

3 & 4. [Amendment of Act XIX of 1873.] Rep. by the United 
Provinces Land-revenue Act , lfM)J ( U . P. Act 111 of 1001). 

And whereas it has been determined to annex the Jhansi Division, 
comprising the districts of Jhansi, Jalaiin and Lalatpur, to the 
Allahabad Division; 


And whereas the said Jhansi Division is a scheduled district under 
XIV of 1871. the Scheduled Districts Act, 1874 ; 3 

Ami whereas it is expedient that the law in force in the said division 
should, on such annexation, be the same as the law in force in the 
temporarily-settled districts comprised in the Allahabad Division, and 
that the said division should cease to be a scheduled district; 

It is hereby enacted as follows: — 


5. (/) All enactments which shall on the day 4 when this Part comes L»wa in force 
into force be in force in the said temporarily-settled districts and not in tricta ofthe* 
the said Jhansi Division shall he deemed to come into force in that Allahabad 


division on and from the said day. 


Division to 
apply to 
Jhanai. 


1 For Statement of Objects and Reasons, set Gazette of India, 1890, Pt. V. 
p. 121; for Report of the Select Committee, s rc, ibid., p. 135; and for Proceedings 
in Council, see ibid., Pt. VI, pp. 17 and 138. m 

a The 1st April, 1891, see, North-Western Provinces and Oudh Gazette, 1891, 
Pt. I, p. 130. # 

9 Since rep.* by the A. 0. # • 

4 That is, the 1st April, 1891. 
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(Part 1. — The North-Western Provinces .) 

(2) Except the Jhansi Encumbered Estates Act, 1882 1 and the xvi of 1882* 
Jhansi and Morar Act, 1886, all enactments which shall on the said XVII of 
day 2 be in force in the said division and not in the said temporarily- 1886, 
settled districts, including the Jhansi Courts Act, 1867, and Act No. XVIII of 
XXVTI of 1867, shall be deemed to bo repealed on and from the said 1867, 
day 2 in the said division. 


Discharge of 
functions 
assigned 
to Deputy 
Commis- 
sioner and 
Commis- 
sioner bv Act 
XVI l of 
1886. 

Jhansi 
Division to 
cease to be a 
scheduled 
district. 

* Application 
of A?t XII 
of 1887 to 
Jhangi, and 
disposal of 
pending 


6. [Amendment of Act XVI of 1882 . ] Rep. by the Bundelkliand 
Encumbered Estates Act, 1903 (('. P. Act 1 of 1903 ). ' 

7. The functions assigned to the Deputy Commissioner and the 
Commissioner bv the Jhansi and Morar Act. 1886, shall be discharged XVII of 
by the District Judge and the Tligh Court, respectively, and references 

to Courts in the Jhansi District subordinate to the Commissioner shall % 
be deemed to apply to the Civil Courts established in that district under 
the Bengal, 3 North-Western Provinces and Assam Civil Courts Act, XII of 1887* 
1887. 

8. (1) On and from the said day 2 the said division shall cease to be 

a scheduled district 4 * * * * *. 

95* » * * * • * 

(2) All cases or proceedings pending in any Civil Court in the said 
division on the said day* shall be disposed of as follows:-- 

(a) if pending in the Court of u Tahsildar or of an Assistant 

Commissionei of the second class - by the Munsif; 

(b) if pending in the Court of an Assistant Commissioner of the 

first class — by the Subordinate Judge; 

(c) if pending in the Court of a Deputy Commissioner — by the 

District Judge; 

(d) if pending in the Court of the Commissioner — by the District 

Judge, unless the case pending is an appeal from a decree 
or order of the Deputy Commissioner, in which case the 
appeal shall be disposed of by the High Court. 

(.3) For the purposes of sections 20 to 22, both inclusive, of the 
Bengal,, 3 North- Western Provinces and Assam Civil Courts Act, 1887, xiIofl887* 

1 Since rep. by the Bundelkhand Encumbered Estates Act, 1903 (U. P. 1 of 
1903). 

* That is, the 1st April, 1891. 

1 “ Agra ” hits been substituted for “ North-Western Provinces M by the Bengal, 

Agra and Assam Civil Courts (Amendment) Act, 1911 (16 of 1911). ^ 

4 The second clause of sub-section (I), and sub-section ( 2 ) were rep. by the 
Repealing Agt*1938 (1 of 1938), s. 2 and Seh. • 

4 Sub-section ( 1 ) rep. by the Repealing Act, 1938 (1 of 1938), s. 2 and Rch. 
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(i Part /. — The North-Western Provinces . Part 11. — Oudh.) 

all decrees and orders passed by Civil Courts in the said division and 
not appealed against before the said day 1 shall be deemed — 

(a) if passed by the Court of a Tahsildar or an Assistant 
Commissioner of the second class — to have been passed by 
a Munsif; 

(h) if passed by the Court of an Assistant Commissioner of' the 
first class— to have been passed by a Subordinate Judge; 

(c) if passed by the Court of a Deputy Commissioner or the Com- 
missioner — to have been passed by a District Judge. 

(/) Where any Civil Court ceases by reason of the passing of this Act 
to have jurisdiction with respect to any wise, any proceeding in relation 
to that case which, if that Court had not ceased to have jurisdiction, 
might have been had therein, may be had in the Court to which the 
business of the former Court is transferred by sub-section (2); but this 
sub-section shall not apply to cases for which provision is made in 
XIV ofl882. section 023 or section 049 of the Code of Civil Procedure. 2 

(J) In the case of appeals from the decrees and orders mentioned in 
sub-section (3) the period of limitation shall be calculated in accord- 
XVOIof ance with the provisions of section 15 of the Jhansi Courts Act, 1807, 3 
as though this Act had not been passed. 


PART II. 


Oudh. 


10. This Part shall come into force on such day 4 as the Chief 
Commissioner of Oudh may, by notification in the Official Gazette, direct. 

11 . (2) On and from the day on which this Part comes into force the 
Hoard of Revenue constituted under the North-Western Provinces Land 

XIX of 1873. Revenue Act, 1873, 5 shall be deemed to be also the Board of Revenue 
for the territories administered by the Chief Commissioner of Oudh, 
and shall be known and designated as the Board of Revenue of the 
North-Western Provinces and Oudh. 6 

(2) All references made in any enactment as amended by this Part 
to the Board of Revenue shall be deemed, so far as they relate to Oudh, 
to refer to the said Board. 


Commence- 
ment of Part 
II. 

Board of 
Revenue of 
the North- 
Western Pro- 
vinces to be 
the Board 
of Revenue 
of, and Chief 
Revenue 
authority 
in, Oudh. 


1 That is, the 1st April, 1891. 

* See now the Code of Civil Procedure, 1908 (5 of 1908). 

9 Act 18 of 1867 rep. by s. 6 (£) of this Act. 

4 1st January, 1891, see the North-Western Provinces and Oudh Gazette, 1890, 
Pt. I, p. 661. 

1 Since rep. by the TJ. P. Land-revenue Act, 1901 (U. P. 3 of 1901), s. 2, but 
not so ns to nffect anything done under Act 19 of 1873, see s. 3. 

# Now the Board ?f Revenue of the IT. P. 




Pending 

appeals. 


Commence- 
ment of Fart 

III. 

« 

Place where 
the Board 
may*it. 
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(. Part II. — Oudh . Part III . — The North-Western Provinces and Oudh.)' 

(J) In any enactment for the time being in force in the territories 
administered by the Chief Commissioner of Oudh, in which the expres- 
sion “ Chief Revenue-authority 99 or “Chief Controlling Revenue- 
authority ” is used, the expression shall, subject to the provisions of any 
enactment passed after the said day, 1 be construed, so far as the said 
territories are concerned, as referring to the Board of Revenue of the 
North-Western Provinces and Oudh. 2 
3 12 tO 58. [ If e pealed.] 

54 . All appeals pending when this Part comes into force 4 from 
decrees or orders passed under the same Act shall be disposed of as jf 
this Act had not been passed : 

Provided that the ‘’[Provincial Government] may, by order, transfer 
to the District Judge any appeals then pending before the Commissioner 
or Collector in cases in which the appeal will, under the Oudh Rent XXII of 
Act, 188b, as amended bv this Bart, lie to Ihe District Judge. 

‘55 to 81. r appealed.] 


BART IN. 

Tjik Xohth-Westkrx Buovincks and Oumr. 


62 . This part shall come into force on such day 1 as the Lieutenant- 
Governor of the Xorth-Wcstcin Provinces and Chief Commissioner of 
Oudh may, by notification in the Official Gazette, direct. 

63. (Z) Notwithstanding anything 7 * * * * * * in section 128 

of the Oudh Rent Act, 188b, the Board of Revenue of the North-Western xxilol 

1880 . 

* 1st January, 1891. see the North-Western Provinces and Oudh Gazette, 1890, 

Pt. I, p. 661. 

2 Now the Board of Itevenue >f the V. P. 


* These sections amended 
Ss. 12 to 34 . 

S. 35 

Ss. 36 <fc 37 . 

8. 38 

Ss. 39 to 42 . 

8. 43 . 

Ss. 44 to 53 . 


certain Central Acts: 

Act 17 of 1876. 

Acts 18 of 1876 and 14 of 1878. 
Act 4 of 1878. 

Act 3 of 1879. 

Act 13 of 1879. 

Act 22 of 1881. 

Act 22 of 1880. 


Thev have been repealed as follows: — 

Ss. 12 to 16, 18 to 27 and 32 to 34 by IT. P. Act 3 of 1901, 

Ss. 17, 35, 48 and 50 by Central Act 12 of 1891, 

Ss. 28 to 31 by U. 1\ Act 3 of 1899, 

Ss. 36 & 37 by U. P. Act 5 of 1894, 

Ss. 38, 44 to 47, 49 and 51 to .53 by Central Act 1 of 1938, and 

S. 43 by Central Act 12 of 1896. 

‘That is, the 1st January, 1891. 

8 Subs. by the A. O. for “ Chief Commissioner *\ 

* Ss. 55 to 60 amended Act 22 of 1886 and s. 61 amended Act 9 of 1881. Sp. 55 
and 57 to 61 were rep. by Act 1 of 1938 and s. 56 by Act 12 of 1891. 

7 Section 63, so far as it relates to Act 12 of 1881, that is the words 11 in 
152 of the North-Western Provinces Bent Act, 1881, or ” were repealed by the 
Agra Tenancy Act, 1901 fU. P. 2 of 1901). 
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V of 3882. 

V of 1882. 


1880: Act XX.] North-Western Provinces and Oudh. 

(Part 111 . — The North-Western Provinces and Oudh,) 

1891: Act VIII.] Easements, 

1891: Act XV.] Moorshedabad. 

Provinces and Oudh shall, for the disposal of cases under those Acts, 
sit in such place or places in the North-Western Provinces or Oudh 
as J [the Provincial Government] may, by notification in the Official 
Gazette, 2 appoint in respect to cases under either of those Acts. 

(2) For the disposal of cases other than those referred to in sub-sec- 
tion (/) the said Board may, subject to the orders of 1 [the Provincial 
Government], sit in any place in the North-Western Provinces or Oudh 
that the Board thinks fit. 

64. [Amendment of section 4. Act XIX of 1873.] Rep. by the 
United Provinces Land-rf venue Act , 100.1 (V . P. Act i’ll of 1901). 


Act No. VIII of 1891. 3 


[67// March, 1891.] 

An Act to extend the Indian Easements Act, 1882, to certain 
areas in which that Act is not in force. 

Whereas it is expedient to extend the Indian Easements Act, 1882, 
to certain areas in which that Act is not in force: It is hereby enacted 
as follows: — 

1. The Indian Easements Act, 1882, is hereby extended to the terri- Extension of 
torie9 respectively administered by the Governor of' Bombay in Council Act 
and the Lieutenant-Governni of the North-Western Provinces and Chief and the y 

Commissioner of Oudh. North- 

Western 

. ■ Provinces 

and Oudh. 

THE MOORSHEDABAD ACT, 1891. 

Act No. XV of 1891. 4 

\21st March, 1891. ] 

An Act to confirm and give effect to an Indenture between 
the Secretary of State and the Nawab Bahadoor of 
Moorshedabad, Amir-ul-Omrah. 

Whereas it is expedient to eon/firm and give effect to the indenture Preamble, 
which is set forth in the schedule to this Act and which was made the 

1 Subs, by the A. 0. for “ tho said Lieutenant-Governor and Chief 
Commissioner ”. 

2 For notification declaring that the Board of Revenue may sit at the head- 
quarters of any district^ the United Provinces, see U. P. Local Rules and Orders. 

3 For Statement of Objects and Reasons, see Gazette of Tndia, 1891, Pt. V, 
p. 1; for Report of the Select Committee, see ibid., Pt. V, p. 18; and for Proceed- 
ings in Council, see ibid., Pt. VF, pp. 2 and 35. 

4 For Statement of Objects and Reasons, sec Gazette of India, 1891, Pt. V, 
p. 138; and for Prcfreedings in Council, sec ibid Pt. VI, pp. 110 and 113. 

• > a 
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Moorshedabad . 


[1891: Aot XV. 


Title and 
commence- 
ment* 
Confirma- 
tion of 
indenture of 
Maroh, 1891. 

Additions to 
schedule to 
indenture. 


Limitation 
for olaims to 
eoheduled 
immoveable 
property. 


Perpetual 
desoent of 
property. 


twelfth day of March, 1891, between the Secretary of State for India 
in Council of the one part and Ihtisham-ul-Mulk Rais-ud Dowlah 
Amir-ul-Omrah Nawab Sir Syud Hussan Ali Khan Bahadoor Mohabat 
Jung, G.C.I.E., Nawab Bahadoor of Moorshedabad, eldest son of His 
late Highness Moontazim-ul-Mulk Mohsen-ud Dowlah Fureedoon Jah 
Syud Monsoor Ali Khan Bahadoor Nusrut Jung, late Nawab Nazim of 
Bengal, Behar and Orissa, of the other part; It is hereby enacted as 
follows : — 

1. (I) This Act may be (‘ailed the Moorshedabad Act, 1891; and 

(2) It shall come into force at once. 

2. The said indenture is hereby confirmed. 


3. (1) The ^Provincial Government of Bengal (hereafter in this 
Act called the Provincial Government,)], by notification in the 2 [Official 
Gazette], may in 3 [its] discretion, on the written request of the Nawab 
Bahadoor of Moorshedabad for the time being, add, in such form as the 
l [Provincial Government] may think fit, to the schedules of immoveable 
property which are annexed to the said indenture any additional 
immoveable property which may be acquired from time to time for the 
maintenance of the position and dignity of the Nawab Bahadoor of 
Moorshedabad for the time being. 

(2) No such notification as is referred to in sub-section ( 1 ) shall be 
made without such previous publication as would be necessary under 
section 6 of the General Clauses Act, 1887, 4 in the case of a rule to be i 0 f 1887. 
made under an enactment to which that section applies. 

(3) The publication in the 2 [Officinl Gazette] of such a notification, 
as having been made by the ^Provincial Government], shall, subject 
to any further order of the ^Provincial Government], be conclusive 
proof with respect to the subject-matter of tile notification. 

4. No right to any immoveable property mentioned in any of the 
schedules to the said indenture, or in any addition which under the 
last foregoing section may from time to time be made to those schedules 
or any of them, shall, if the right has not accrued before the passing of 
this Act, be acquired by any person by adverse possession or assertion 
of title unless such adverse possession or assertion of title is found to 
have existed for sixty years. 

5. All property, moveable and immoveable, mentioned in the said 
indenture, or in any of the schedules thereto or in any addition which 
under section 3 may from time to time be made to those schedules or 
any of them, shall descend and, subject to the provisions of the said 
indenture, be enjoyed for ever by the Nawab Bahadoor of Moorshedabad 
for the time being. 

~"~*"Suhs. hy the A. 0. for “ G. G. in C.” ’ 

2 Subs. by thn A. 0. for “ Gazette of India ”. 

* Rubs, by the A. 0. for “ his 99 . 

* .SVe now the General Clauses Act, 1897 (10 of 18U7), s. 83. 
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6. The said indenture shall for all the purposes of all enactments for Relief from 
the time being in force be admissible in evidence and have in all other regSu-aUoa 
respects the same effect as if it had been duly stamped and registered in laws, 
such manner as those enactments, or any of them, or any rule or order 
under any of them, may require. 

THE SCHEDULE. 

* * * 


THE COLONIAL COURTS OF ADMIRALTY (INDIA) 

ACT, 1891. 


Act No. XVI of 1891. 2 


[14th May, 1891.1 


63 & 64 
Viot., o. 27. 


An Act to declare certain Courts in British India to be Colonial 
Courts of Admiralty. 

Whereas it is provided by the Colonial Courts of Admiralty Act, 

1890, 3 that the Legislature of a British possession may by any colonial 
law declare any Court of unlimited civil jurisdiction in that possession 
to be a Colonial Court of Admiralty; 

And whereas it is expedient, in pursuance of that provision, to declare 
certain Courts in British India to be Colonial Courts of Admiralty; 

Tt is hereby enacted as follows: — 

1. (1) This Act may be called the Colonial Courts of Admiralty Title and 
(India) Act, 1891 ; and 

(2) It shall come into effect — 

(«) if Her Majesty’s pleasure thereon has been signified, by *noti- 
fication in the [Official Gazette], on or before the first day 
of July, 1891, then on that day, or 
(b) if Her Majesty’s pleasure thereon has not been so signified on 
or before that day, then on the day on which Her Majesty’s 
pleasure shall be signified by such a notification as afore- 
said. 

2. The following Courts of unlimited civil jurisdiction are hereby Appointment 

declared to be Colonial Courts of Admiralty, namely : — Courts 

(1) the High Court of Judicature at Fort William in Bengal, Admiralty. 


1 The Indenture is not reprinted here. See the Collection of the Acts passed by 
the G. G. of India in C. for the year 1891, pp. 121 to 144. 

1 For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V. 
p. 140, and for Proceedings in Council, see ibid., 1891, Pt. VI, p. 116. 

•Coll. Stat., Vol. II. 

4 For notification publishing Her Majesty’s Assent to this Act, see Gazette of 
India, 1891,® Pt. I, p. 371. • . 

• Subs. by tbe A. 0. for “ Gazette of India ”, 
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Bankers' Books Evidence . [1891: Aot XVIII. 


Construction 
of Indian 
Acts refer- 
ring to 
Admimltx 
and Vice- 
Admiralty 
Courts. 


Court-fees 
in suits in 
the Colonial 
Court of 
Admiralty 
at Karachi. 


Title and 
orient. 


(2) the High Court of Judicature at Madras, 

(3) the High Court of Judicature at Bombay, l 2 [»nd] 

2 * * * * * * 

((>) the District Court of Karachi. 

3. The expressions “ Court having Admiralty jurisdiction M and 
“ Admiralty Court ” and the expression “ Admiralty or Vice-Admiralty 
cause, ” and other expressions referring to Admiralty or Vice-Admiralty 
Courts or causes, shall, wherever any such expression occurs in any 
’[Indian law], he deemed to include a Colonial Court of Admiralty and 
a Colonial Court of Admiralty cause, and to refer to a Colonial Court 
of Admiralty or a Colonial Court of Admiralty cause, respectively. 

4. Court-fees in suits instituted in the Colonial Court of Admiralty 

at 4* * * * Karachi shall, unless the jurisdiction of the Court 

is to he exercised in any matter relating to the slave-trade, he leviable 
in accordance with the provisions of Chapter III of the Court-fees Act, 
1870. 

5. [Repeal.] Rep. hi/ the Repealing and A mending Act , 1014 ( X 
of 1014). 


THE SCTTEDCLK. 

Enactments repeated. 

[Rep. by the Repealing and Amending Art, 1014 ( X of 1014).] 

THE BANKERS' BOOKS EVIDENCE ACT, 1891. 

Act No. XVTII of 1891/’ 

[7-sf October, 75.97.] 

An Act to amend the Law of Evidence with respect to Bankers’ 

Books. 

Whereas it is expedient to amend the Law of Evidence with respect 
to Bankers' Books; It is hereby enacted as follows: — 

1. (1) This Act may he called the Bankers' Books Evidence Act, 1891. 


1 Jns. by the A. (). 

2 The words and figures 11 (4) the High Court of Judicature at Rangoon, (5) 
the Court of the Resident at Aden, and” rep. by the A. 0. 

* Subs, h.v the A. 0. for f< enactment of the G. G. in C\, or of a G. in C. 
or Lieutenant-Governor in Council 

‘The words “Rangoon, Aden or” rep. by the A. 0. 

* For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, 
p. 24; for Report of the Select Committee, see ibid., p. 189, and for Proceedings in 
Council, see ibid., Pt. VI, pp. 15, 25, 117, 155 and 140. 

The Act has been declared to Ik* in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), and in the Sonthah Parganas by 
the Sonthal Parganas Settlement Regulation (3 of 1872). 


I of 1870. 
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(2) It extends to the whole of British India; 1 * 

i* ***** * 

2. In this Act, unless there is something repugnant in the subject or Definitions, 

context, — ! 

2 [(I) ‘ company * means a company registered under any of the 
enactments relating to companies for the time being in force in any 
•part of His Majesty’s dominions or incorporated by an Act of Parlia- 
ment or by an Indian law or by Royal Charter or bv Letters Patent:] 

(2) “ bank 99 and u banker ” mean — 

(a) any company carrying on the business of bankers, 

(b) any partnership or individual to whose books the provisions 

of this Act shall have been extended as hereinafter pro- 
vided, 

'[(c) any post office savings bank or money order office:] 

(3) “ bankers’ books ” include ledgers, day-books, cash-books, 
account-books and all other books used in the ordinary business of a 
bank : 

(4) “ legal proceeding ” means any proceeding or inquiry in which 
.evidence is or may be given, and includes an arbitration: 

(3) “ the Court 91 means the person or persons before whom a legal 
proceeding is held or taken : 

(6) “ Judge ” means a Judge of a High Court: 

(7) “ trial ” means any hearing before the Court at which evidence 
is taken : and 

(5) “ certified copy means a copy of any entry in the books of a 
bank together with a certificate written at the foot of such copy that it 
is a true copy of such entry, that such entry is contained in one of the 
ordinary books of the hank and was made in the usual and ordinary 
course of business, and that such book is still in the custody of the bank, 
such certificate being dated and subscribed by the principal accountant 
or manager of the bank with his name and official title. 

3. The ‘[Provincial Government] may, from time to time, by noti- Power to 
fication in the Official Gazette, extend the provisions of the Act to the 
books of any partnership or individual carrying on the business of 
bankers within the territories under its administration, and keeping a 

set of not less than three ordinary account books, namely, a cash-book, 
a day-book or journal, and a ledger, and may in like manner rescind 
any such notification. 

4. Subject to the provisions of this Act, a certified copy of any entry Mode of 

in a banker’s book shall in all legal proceedings be received as primd P ro °fof 
_ entries in 

1 The word “ and ** at the end of sub-section (2), and sub-section (3) rep. by 
•the Repealing and Amending Act, 1914 (10 of 1914). 

2 Subs, by the A. O. for previous definition which bad been. subs, for original 
..definition by the Bankers* Books Evidence Act, 1900 (12 of 1900). 

• 01. (c) was added*by s. 2 of tho Bankers* Books Evidence Act. 1893 (1 of 1898). 

4 Subs, by tlfe A. O. for “ L. G.” • • 
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facie evidence of the existence of such entry, and shall be admitted as- 
evidence of the matters, transactions and accounts therein recorded in 
every case where, and to the same extent as, the original entry it>elf 
is now by law admissible, but not further or otherwise. 

5. No officer of a bank shall in any legal proceeding to which live 
bank is not a party be compellable to produce any banker’s book the 
contents of which can be proved under this Act, or to appear as a witness- 
to prove the matters, transactions and accounts therein recorded, unless 
by order of the Court or a Judge made for special cause. 

6. (7) tin the application of any party to a legal proceeding the 
Court or a .Judge may order that such party be at liberty to inspect and 
take copies of any entries in a banker’s book for any of the purposes of 
such proceeding, or may order the bank to prepare and produce, within 
a time to be specified in the order, certified copies of all such entries, 
accompanied by a further certificate that no other entries are to be found 
in the books ot lhe bank relevant to the matters in issue in such proceed- 
ing, and such further certificate shall be dated and subscribed in manner 
hereinbefoie diiecfed in leforence to certified copies. 

An ordei under t 1 m ^ nr the pieceding Mention may be made either 
with or without summoning the bank, and shall be served on the bank 
three clear days (exeluMve of bank holidays) before five same is to be 
obeyed, unless the Court or Jiidsrc ‘diall othciwise direct. 

i/j) The bank may at any linn* before the time limited for obedience 
to any Mich order as afoie>aid either offer to produce their hooks at the 
trial or give notice of I heir intention to show cuu>o against Mich order, 
and thereupon the same shall not be enforced without further older. 

7. (1) The en-ts of any application to the Court or a Judge under or 
for the purposes of this Act and the costs of anything done or to lie done 
under an older of the Court or a Judge made under or for the purposes 
of' this Act shall he in the discretion of the Court or Judge, who may 
further order such costs or any part thereof to Ik* paid to any party by 
the hank if they have been incurred in consequence of any fault or 
improper delay on the part of the bank. 

(2) Any older made under this section for the payment of costs to 
or bv a bank may be enforced as if the bank were a party to the pro- 
ceeding. 

(3) Any order under this section awarding costs may, on application 
to any Court of Civil Judicature designated in the order, be executed 
by such Court as if the order were a decree for money passed by itself : 

Provided that nothing in this sub-section shall be construed to dero- 
gate from any power which the Court or Judge making the order may 
possess for the enforcement of its or his directions with respect to the* 
payment «f*costs. * < 



XV of 1872. 


XV of 1872. 
XV of 1872. 


1892: Act II.] Marriage Validation. 451 

'[THE MARRIAGE VALIDATION ACT, 1892.] 

Act No. IT of 1892 . 


\2!)th January , 1802.] 

An Act to validate certain marriages solemnized under Part VI 
of the Indian Christian Marriage Act, 1872. 

'YYiikhkas provision is made in Pari YF of the Indian Christian 
Marriage Art, 1872, for the solemnization of marriages between persons 
ot whom both are Native Christian*, Imt not of marriages between ])er- 
sons of whom oiie only is a Native Christian ; 

And whereas persons licensed under section 9 of the said Act have 
in divers parts of British Tndia, through ignorance of the law, permitted 
marriages to he solemnized in their piesence under the said Part between 
persons nf whom one is a Native Clnislian and the oilier is noi a Native 
Christian; 

And whereas it is expedient that such marriages, having been solem- 
nized in good faith, should he validated; 

It is hereby enacted as follows: — 

1 . [Commencement."] Hep. hg the h'cpmhiiy and Amending Act , 

ION (V) of 1914). 

2. Jn this Act the expression “ N alive Christian " ha** the* sanu' Dninitiou. 

meaning as in tlie Indian Christian Marriage Act, 1872. # 

3. All marriages which have already been solemnized under Part VI Validation 
of the Indian Christian Marriage Act. 1872, between persons of whom °* irr . e 8 l ^ ar 

« i marriages, 

one only was a Native Christian, shall be as good and valid in law as 
if such marriages had been solemnized between persons of whom both 
were Native Christians: 

Provided that nothing in this section shall apply to any marriage 
which had been judicially deehu ed to he null and void, or to anv ease 
where either of the parties has. since the solemnization of such marriage 
and prior to the commencement of this Act, contracted a valid marriage. 

4. Certificates of marriages which are declared by the last foregoing Validation of 
section !o be good and valid in law, and register-books, and certified 

copies of true ami duly authenticated extracts therefrom, deposited in marriages, 
compliance with the law for tlie time being in force, in so far as the 
register-hooks and extracts relate to such marriages as aforesaid, shall 
be received as evidence of such marriages as if such marriages had been 
solemnized between persons of whom both were Native Christians. 

1 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, 
p. 142; for Report of the Select Committee, sec ibid., 1892, Pt. V, p. 5 and for 
Proceedings in Council, see ibid., 1891, Pt. VI, p. 117, and ibid., 1892, Pt. VT, 

p. 11. 

This Act has been declared to he in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement* Regulation (3 of 1872), and in British Baluchistan hv the 
British Baluchistan Laws Regulation, 1913 (2 of 1913). • • 
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5. References in this Act to the Indian Christian Marriage Act, XV of 1872* 
1872, shall, so far as may be requisite, be construed as applying also 
to the corresponding portions of the Indian Marriage Act, 1865. Vofl8G6 r 

8. If any person licensed under section 9 of the said Act to grant 
certificates of marriage between Native Christians shall at any time after 
the commencement of this Act solemnize or affect to solemnize any 
marriage under Part AT of the said Act or grant any such certificate as 
therein mentioned, knowing that one of the parties to such marriage or 
affected marriage was at the date of such solemnization not a Christian, 
he shall be liable to have his license cancelled, and in addition thereto 
he shall he deemed to have been guilty of au offence prohibited by sec- 
tion 7d ot the said Act, and shall he punishable accordingly. 


THE BENGAL MILITARY POLICE ACT, 1892. 
Act No. V of 1892." 


[25th Match, 1892.] 

i 

i 

An Act for the Regulation of the Bengal Military Police. 

Whereas it is expedient to make provision for the better regulation- 
of the Bengal Reserve Police; It is hereby enacted as follows: — 

1. (1) Ibis Act may be called the Bengal Military Police Act, 1892. 

(2) It extends 1 2 3 4 * * to the whole of the territories subject to the Lieuten- 
ant-Governor of Bengal ; and 

(J) It shall come into force on such day* as the ’’[Provincial Govern- 
ment] may, by notification in the B [Ollicial Gazette], appoint in this 
behalf. 

2. In this Act, unless there is something repugnant in the subject 
or context,— 

( 1 ) “ Military Police-officer ” means a person, appointed to the 
Bengal Police Force under section 7 of Act V of J 861, 7 

1 Hep. (except us to Straits Settlements) liy tho Indian Christian Marriage 
Act, 1872 <15 or 1872;. 

2 For Statement of Objects and Reasons, see Gazette of India, 1892, Part V,. 
p. 22: and for Proceedings in Council, see. Part VT, pp. 22, 35 and 52. 

This Act has been declared to ho in force in the Sontlial Parganas by the Sonthal 
Pargana- Settlement Regulation, 1872 (3 of 1872). 

1 It h as -since been repealed in Eastern Bengal and Assam by the E. B. and 
A. Military Police Act, 1912 (E. B. A. 3 of 1912) and in the Bengal Presi- 
dency by tie Bengal Laws Act. 1014 (Ben. I of 1011), Sell. IV. Jt is therefore 
now in force only in the Provinces of Bihar and Orissa except the districts of 
Sambalpur, Ganjarn and Korapnt. 

4 The 1st May 1892, see Calcutta Gazette, 1892, Pt. T, p. 449. 

• Subs, by the A. O. for “L. 0. n 

•Subs, bv the A. 0. for “Calcutta Gazette”. 

1 The Police *\ct. 1801. • 
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who lias signed the statement in the Schedule to this Act. 
in accordance with the provisions of this Act : 

(2) “ active service ” means service against hostile tribes or other 

persons in the field : 

(3) “ District Magistrate 99 includes a Deputy Commissioner, an 

Assistant Commissioner in charge ot a sub-division x \and 
the Superintendent of the South Lusluii /////.<:] 

(4) “ Commandant 99 means a person appointed by the 2 [Piu- 

vincial Government] to be a Commandant of Military 
Police, and includes a District Superintendent of Police 
and an Assistant District Superintendent of Police in 
charge of the civil police of a district or of a sub-division : 

(5) “ Second-in-Command 99 means a person appointed by the 

2 [Provineial Government] to be a Second-in-Command ot 
Military Police, and includes an Assistant District Sup- 
erintendent of Police not in charge of the civil police of 
a district or of a sub-division: and 
(tf) the expressions *’ reason to believe/’ ‘‘ criminal force," 
“ assault,” “ fradulently ” and k * voluntarily causing 
hurt 99 have the meanings assigned to them respectively in 
the Indian Penal Code. 


XLV of 1860. 


3. (1) Before an officer appointed to the Bengal Police Force undei Knrolment 


section 7 of Act V of 186l a is appointed to be a 
the statement in the Schedule shall be read and 
to him in the presence of a Magistrate, Commandant or Second-in- 
Command, and shall be signed by him in acknowledgment of its having 


Military Police-ofiicer, and di * J - 
... l-i bargee 

it necessary explained Military 




been so read to him. 


(2) Notwithstanding* any notice given under section 9 of Act V ot 
1861/ a Military Police-officer shall not be entitled to be discharged 
from the Bengal Police Force except in accordance with the terms of 
the statement which he has signed under this Act. 

4. ( 1 ) There may be all or any of the following classes of Military ci asse sand 
Police-officers, which shall take rank in the order mentioned, namely : — grades of 

(i) subadars- major, (v) havildars, Police^ 

(ii) subadars , (vi) naiks , officers. 

(iii) jamadars , (vii) buglers, and 

(iv) /<au/7Jrt/*s-majof, (viii) sepoys , 

and such grades in each class as the 2 [Provincial Government] may 
direct. 

(2) The expression “ superior officer 99 in this Act means in relation 
to any Police-officer : — 

(a) any officer of a higher class than or of a higher grade in the 
same class as himself, and 

1 The Act having boon repealed in Assam, these words are otiose. 

* Subs, by the A. 0. for “ L. G.” 

•The Police Afct, 1861. 
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( b ) any Sccond-in-Command, Commandant or District Magis- 
trate. 

5. A Military Police-officer who — 

(tf) begins, excites, causes or joins in any mutiny or sedition, 
or, being present at any mutiny or sedition, does not use 
bis utmost endeavours to suppress it, or, knowing or having 
reason to believe in the existence of any mutiny, or of 
any intention to mutiny, does not without delay give 
information thereof to his commanding or other superior 
officer; or 

(b) uses, or attempts to use, criminal force to, or commits an 
assault on, his superior officer, whether on or off duty; or 
[n shamefully abandons or delivers up any garrison, fortress, 
post or guard which is committed to his charge or which 
it is his duty to defend; or 

id) directly or indirectly holds correspondence with, or assists or 
relieves any person in arms against the Slate, or omits to 
discover immediately to his commanding or other superior 
officer any such correspondence coming to his knowledge: 
or 

who, while on active seivire, — 

i e ! disobeys the lawful command of bis Mipeiior officer; or 
if) deserts the service; or 

('/) being a sentry, sleeps upon hi j post, or quits it without 
being regularly relieved or without leave; or 
ih) without authority leaves his commanding officer, oi liis post 
or party to go in -eareli of plunder; m 
li) quits his guard, picquet, parly or patrol without being regu- 
larly relieved or without leave; or 
(j) uses criminal force to, or commits an assault on, any person 
hi inning piovi<ions or other necessaries to camp or 
quaiters, or forces a safeguard, or without authority breaks 
into any house or any other place for plunder, or plunders, 
destroys or damages any properly of any kind; or 
(A-j intentionally causes or spreads a false alarm in action, camp, 
garrison or quarters, 

shall be punished with transportation for life or for a term of not 
less than seven years, or with imprisonment for a term which may 
extend to fourteen years, or with fine which may extend to three 
months 9 pay, or with fine to that extent in addition to such sentence 
of transportation or imprisonment, as the ease may be, as may be 
passed upon him under this section. 

6. A Military Police-officer who — 

(a) is in a state of intoxication when on or for any duty or on 
parade or on the line of march; or « 

• « 
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(b) strikew or attempts to force any sentry; or 

(c) being in command of a guard, picquet or patrol refuses to 

receive any prisoner duly committed to liis charge, or 
without proper authority releases any prisoner, or negli- 
gently suffers any prisoner to escape ; or 

(d) being under arrest or in confinement, loaves his arrest or 

confinement before he is set at liberty by proper authority; 
or 

(e) is grossly insubordinate or insolent to his superior oflicer in 

the execution of his office; or 

(/) refuses to superintend or assist in the making of any field- 
work or other work of any description ordered to he made 
either in quarters or in the field; or 
(<j) strikes or otherwise ill-uses any military Police-officer sub- 
ordinate to him in rank or position; or 

(h) being in command at any post or on the march, and receiving 

a complaint that any one under his command has beaten 
or otherwise maltreated or oppressed any person, or has 
committed any riot or trespass, fails, on proof of the truth 
of the complaint, to have due reparation made as far as 
possible to tin* injured pci son and to report the case to 
!*the proper authority; or 

(i) designedly or through neglect injures or loses, or fraudu- 

lently disposes of, his arms, clothes, tools, equipments, 
ammunition, accoutrements or Military Police necessaries, 
or any such articles entrusted to him or belonging to any 
other person ; or 

(j) malingers, or feigns or produces disease or infirmity in him- 

self, or intentionally delays his cure, or aggravates his 
disease or infirmity; or 

(k) with intent to render himself or any other person unfit for 

service, voluntarily causes hurt to himself or ouv other 
person; or 

who, while not on active service, — 

( l ) disobeys the lawful command of liis superior officer; or 

(m) plunders, destroys or damages any property of any kind; or 
(7&) being a sentry, sleeps upon his post or quits it without being 

regularly relieved or without leave; or 

(o) deserts the service; 

shall be punished with imprisonment for a term which may extend to 
one year, or with fine which may extend to three months’ pay or 
with both. 

7. (-7) A District. Magistrate, Commandant or Necond-in-Command, 
or an officer not being below I he rank of mhadar commanding a separate 
detachment or an ou4post or in temporary command at the head-quarters 


Minor 

punishments. 



Place of 
imprison- 
ment. 


Saving of 
prosecution 
under other 
laws. 


Confcrmc nt 
of magis- 
terial 
powers 
on police- 
officers. 


Disciplinary 
and other 
powers of 
Command- 
ant and 


456 Bengal Military Police . [1892: Act V. 

or a district during the absence of the District Magistrate, Commandant 
and Second-in -Command may, without a formal trial, award to any 
Military Police-officer who is subject to his authority any of the follow- 
ing punishments for the commission of any petty offence against dis- 
cipline which is not otherwise provided for in this Act, or which is not 
of a sufficiently serious nature to call for a prosecution before a Criminal 
< 'u,rt, that is to say-- 

iai imprisonment to the extent of seven days in the quarter-guard 
or such other place as may he considered suitable, with 
l'oifeituie of all pay and allowances during its continu- 
ance ; 

b) punishment dull, extia guard, fatigue, or other duty, not 
exceeding thirty days in dmation, with or without confine- 
ment to quarrels, 

2) Any one ot these punishment** may he awarded separately of 
in combination with any one or more of the others. 

8 . A person sentenced undei this Act to imprisonment for a period 
not exceeding three months '.hall, when he i> also dismissed from the 
.Bengal Police Poice. lie lmpiixmed in the nearest or such other jail as 
the ^Provincial ( iovernineiit 1 may, by general or special order, direct; 
I nit . when he is not also di^mi^sed fiom that force, lie may, if the con- 
victing officer or District Magistiate, so directs, lie confined in the 
ouarter-gunrd or such other place ih the convicting officer or District 
Mauisti.ite may consider suitable. 

9. ( 1) Nothing in this Act shall piovmit any person from being 

prosecuted under Act \ o] or under any older or rule made 

under that Act or under any other enactment for the time being in 
ton e tor any act or omission punishable. hereunder, or from being liable, 
it piosecuted, io any other or higher penalty than is provided for 
that act or omission by this Act: 

' 2) Provided that no poison shall 1 m» punished twice for the same 
O Hence. 

10. Notwithstanding anything in Act V of 1 SOI , 2 or in any other 
enactment for the time being in force, the ^Provincial Government] 
may invest any Police-officer, not below the rank of Commandant, with 
i he poweis of a Magistrate of any class for the purpose of inquiring into 
oi trying any offence committed by a Military Police-officer and punish- 
able under Act V of 1 SGI- or this Act. 

11. Subj ect to such rules 3 as the 1 [Provincial Government] may 
make in this behalf, a Commandant or Second-in-Command of Military 
Police shall have, with respect to Police-officers appointed to the Bengal 

Suks. bv the A. 0. for “ L. G.” ~ ~ 

- The* Police Act, 1861. 

1 For *ul£s made under •'S. 11 and 13 see the B. <fc 0. R. and Q. t Vol. I, Pt. IV. 
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1 of 1872. 


Police Force under section 7 of Art V of 1861, 1 who are not Military 
Police-officers, the same disciplinary powers as a District Superintendent 
of Police has with respect to them under that section. 


12. A Commandant oi Second-in-Command of Military Police shall 
be entitled to all the privileges which a Police-officer has under sections 
42 and 43 of Act V of 1861, 1 section 125 of the Indian Evidence Act, 
1872, and any other enactment for the time being in force. 


13. The -[Provincial (iovernment"' may, as regard^ (he Military 
Police, make such order* and niie>, r»n*i«tcnt with 1 1» i> Ad, si> it think* 
•expedient. 


SClLKOri.E. 

Statemkn r. 

(See sections 2 and 3.) 

After you have served for three years in the Bengal Military Police, 
you may, at any time when not on active service, apply for your dis- 
charge through the officer to whom you may be subordinate, to a Com- 
mandant of Military Police or to the District Magistrate of the dDtiict 
in which you may be serving, and you will he granted your cl isoha ige 
after two months from the date of your application unless your discharge 
would cause the vacancies in the Bengal Military Police to exceed one- 
tenth of the sanctioned strength; in that case you must remain until 
this objection is waived by competent authority or removed. But when 
on active service you have no claim to a discharge, and you must remain 
and do your duty until the necessity for retaining you in the Bengal 
Military Police ceases when you make your application in the manner 
hereinbefore prescribed. In the event of vour re-enlistment, after you 
have been discharged, you will have no claim to reckon for pension oi 
any other purpose your service previous to your discharge. 

(Signature of Police-officer in acknow- \ 
ledgment of the above having been read C A. B. 

to him.) J 

Signed in my presence after I had ascer ^j C. D. 

tamed that A. B. understood the purport L Magistrate , Commandant or 
of what he signed. J Second-in-Command. 

1 The Police Act, 1861. 
a Subs, by the A. 0. for “ L. G.” 

* For rules made under ss. 11 and 13, see the B. & 0. R. and 0.. Vol I 
Part IV. . 
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Act No. VII of 1892.' 


[12th Avr/vst , 7892. | 

An Act to establish an additional Civil Court for the City of 

Madras. 

Wiikkeas it is expedient to establish an additional Civil Court for 
the City of Madras; Tt is hereby enacted as follows: — 

1. ( 1 ) This Act may be called the Madras City Civil Court Act, 1892. 

1 For Statement of Objects and Reasons, see Gazette of India, 189], Pt. V, 
p. 144 ; for Preliminary Report of the Select Committee, see Gazette of India, 
1892, Pt. V, p. 9; for Further Report, see ibid., p. 49; and for the Final Report, 
see thid ., p. 59; for Proceedings in Council, see Hid., 1891 ,#Pt. VI, p. 119, ih\d, 9 
1892, Pt. W,*pp. 6, 18, 20, 23, 37, 57 and 61. • 
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2. In this Act, unless there is something* repugnant in the subject Definitions, 
or context, — 

(1) “ City Court " means the Court established under the next 

following section: 

(2) “ City of Madras ” means the area within the local limits for 

the time being of the ordinary original civil jurisdiction 
^ of the High Court : 

(•3) “ High Court ” means the High Court of Judicature at 
Madias: and 

(4) “ Small Cause Court” mean* the Court of Small Causes of 
Madras. 


3. The “|" Provincial ( iovernment] may, by notification in the Official Constitution 
•Gazette, establish a Court, to be called the Madras City Civil Court, ^ourt. ^ 
with jurisdiction to receive, try and dispose of all suits and other pro- 
ceedings of a civil nature not exceeding two thousand five hundred 
rupees in value and arising within the City of Madias, except suits 
or proceedings which are cognizable — 

f«) by the High Court as a Court of Admit ulty or Vice-Admiralty 
or as a Colonial Court of Admiralty, or as a Court having 
testamentary, intestate or matrimonial jurisdiction, or 

(b) by the Court for the relief of insolvent debtois, or 

(c) by the Small Cause Court. 

3 [3 A. Subject to the exceptions * specified in section 3 the 2 [Cm- Power of 
vincial Government] may. by notification in the Official Gazette, invest Government 
the City Court with jurisdiction to receive, fry and dispose of all suits to enhance 
and other proceedings ot a civil nature arising within the City of tionof the " 
Madras and of such value not exceeding ten thousand rupees as may City Court, 
be specified in the notification.] 

<[4. The number of -1 ttdgcs to be appointed to tbe City Court shall Number of 
be such as may from time to time be fixed by the Provincial Govern- Judge8 ’ 
ment by notification in the Official Gazette.] 

5. (I) Every person appointed a Judge of the City Cmin shall be, .ludgeof 
by virtue of his office, a Judge of the Small Cause Court with respect to^.fiidgc 
to eases cognizable by that Court. of Small 

(2) Every such Judge shall be liable to perform any duties of a 
Judge of the Small Cause Court which the Chief' Justice of the High 
Court may require him to perform. 


1 Tli« word “ and ” and sob-section ( 2 ) rep. bv the Repealing mid Amending 
Act, 1914 (17 of 1914), s. 3 and Sell. If. 

2 Subs, by the A. 0. for 41 L. G." 

*Ins. by the Madras City Civil Court (A mend incut) Avt, 19 M (Mad. 1 ol 
1935), s. 2. • 

4 Subs, by ttfc A. 0. for the original section. 


• • 
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6. When the ( ’it v Court consists of mole than one Judge — 

(a) each of the Judges may exercise all or any of the powers 
conferred on the Court l»y tin’s Act or any other law for 
the time being in force; 

■*[(?*) one of the Judges shall be appointed the Principal Judge; 
and] 

. ) the principal Judge may I'lom time to time make such arrange- 
ments as he may think fit fm t lie distribution of the busi- 
ness of the Court among the various Judges thereof. 

:r 7. / Their “hall lu* appointed to the City Court as many clerks, 

bailiffs and other Ministeiiul Officers as the Provincial fiovernnient 
may twin time to time consider necessary. 

i '2 The rlerks, bailiffs and other Ministerial Officers so appointed 
shall exercise Midi poweis and discharge such duties of a ministerial 
nature as the Judge or. when the Couit consists of more than onl 
Judge, the Principal Judge, may fioin time to time direct.] 

8. All questions which aiise in suit< or other proceedings under this 
.H r in the City Court shall lx* dealt with and determined according to 
the law tor the time being admin i<1ored by the Jf i i>li Court in the 
ex»*rci“t* ei its ordinary original civil jui isdiction. 


9. W hen the “nlijed -matter of any suit or oilier proceeding is land 
or a Iioum* or a garden, its value for the purposes of the jurisdiction 
conferred on the City Court by this Act shall, subject to tbe other 
provisions of this Act. he fixed in manner provided by tbe Court-fees 

Act. ISTt). section 7, clause v. VII of 1870. 

10. Feed diaigoable tor seiving oi executing processes issued by 

the City Couit. or “erved or executed under its direction nr control, shall 
he “Uch as the High (aunt may prescribe with the approval of the ^Pro- 
vincial ffovernment of Madrasi ’>*** + * t 

11. The powers conferred by Chapter XXXVI of the Code of Civil 
Procedure 0 on High (Vunts and District Courts as to the appointment XIV of 1882# 
ot Receivers, may he exercised bv f He City Court, or any Judge thereof. 

12. \A mend merit, of Act AF of 7 <SS2, section .?/.] Rep. by the 
Repeal in ij Art f IMS (I of IMS), s. 2 mid Sch. 

13. Whenever any .suit or proceeding in the City Court, is settled 
by agreement of the parties before issues have been settled or any 
evidence iccnrded, half the amount of the institution fees paid by the 
plaintiff shall he repaid to him by the Court. 

1 Subs, bv the A. (). for original cl. (h). — 

‘ Subs, by the A. 0. tor the original section. 

J For ft »s prescribed for serving and executing processes issued by the Madras 
City Civil Court, w Fort St. George Gazette, 1892, Pt. I, p. 1553. 

4 Sub*. bv the A. 0. for 11 Governor of Fort St. Goorge in Council 
8 The words “ and the sanction of the G. G. in 0. n rep. fiv the Decentralization 
Act. 1014 44 tif 1014), s. *2 and Sch., Pt. T. f 

* See now the Code of Civil Procedure, 1908 (5 of 1908). 
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14. When, under section 13 of the Letters Patent for the High Allowance 

Court, dated the twenty-eighth day of December, 1865, or under sec- j^din 
tion 25 of the Code of Civil Procedure, 1 the High Court has removed City Court 
for trial by itself any suit from the City Court, fees on the scale f or to 

tlie time being in force in the High Court as a Court of ordinary original High Court, 
civil jurisdiction shall be payable in that Court in respect of the suit and 
proceedings therein : 

Provided that, in flic levy of any such fees which, according to 
the practice of the Court, are credited to the Government, credit shall 
he given to the plaintiff in the suit for any fee which in the City Court 
he has already paid under the Court-fees Act, 1870, on the plaint. 

15. (/) The Court authorized to hear appeals from the City Court Appeals, 
shall be the ITigh Court. 

(2) The period of limitation for an appeal from a decree or order of 
the City Court shall be the same as that provided by law for an appeal 
from a decree or order of the High Court in the exercise of its original 
jurisdiction. 

10. Nothing in this Act contained shall affect the original civil juris- Saving of 

diction of the High Court : ongmal 

civil juris- 

Provided that — diction of 

(T) if any suit or other proceeding is instituted in the High Court H, gli Court, 
which, in the opinion of the Judge who trios the same 
(whose opinion shall be final), ought to have been instituted 
in the City Court, no costs shall be allowed to a successful 
plaintiff, and a successful defendant shall be allowed his 
costs us between attorney and client; 

(2) in any suit, or other proceeding pending at any time in Ihe 
High Court, any Judge of such Court may at any stage 
thereof make an order transferring the same to the City 
Court if in his opinion such suit or proceeding is within 
the jurisdiction of that Court and should be tried therein; 

(J) in any suit or other proceeding so transferred, the Court-fees 
Act, 1870, shall apply, credit being given for any fees 
levied in the High Court. 

17. The City Court shall use a seal of such form and dimensions as s ca ] to to 
may be for the time being prescribed by the 2 [Frovincial Government]. use< *- 

18. ( 1 ) The Judge of the City Court, or, when the Court consists Holidays 
of more than one Judge, the principal Judge, shall, at the commence- ^^’ acA " 
inent of each year, draw up a list of holidays and vacations to be observed 

in the Court, and shall submit the same for the approval of the ^Pro- 
vincial Government]. 

(2) Such list, when it has received such approval, shall be published 
in the Official Gazette, and the said holidays and vaeations shall be 
observed accordingly. 


1 See now ft lie (’ode of Civil Prmvdiire, 1908 (5 of 1908). 
■Subs, by tho A. O. for 44 L. O .” , 
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THE LANSDOWNE BRIDGE ACT, 1892. 

Act No. VIII of 1892. 1 

[ 22nd October , 1892.] 

An Act to remove doubts as to the levy and collection of tolls 
upon the Lansdowne Bridge over the Indus at Sukkur in 
the Presidency of Bombay, and for other purposes. 

Wiieheas by an Act passed by the Governor of Bombay in Council, 
intituled “an Act for enablin'? Government to levy tolls on public Bom. Ill of 
roads and bridges in the Presidency of Bombay ”, the -Act of the. Gov- 
ernor General in Council “ for enabling Government to levy tolls on VIII of 1861. 
public roads and bridges ” was repealed as far as it affected the Presi- 
dency of Bombay: 

And whereas ihe hiidge on the line of the North-Western ltailwav 
over the Indus at Sukkur in the siid Presidency of Bombay, commonly 
known as “ The Lansdowne Bridge ”, was made and is repaired at the 
expense of the Government ui India: 

And whereas, in coiiMMpience of Mich repeal as aforesaid, doubt* have 
arisen whether or not there is any subsisting authority competent to im- 
pose and levy tolls lor the use ut the siid bridge, and it is expedient to 
remove such doubts: 

It is enacted a* follow > : — 

1. (1) This Act min he < tiled the [.ansdowne IJiidge Act. ]S!VJ 

(2) It extend* to the wholt ni Biiti*li India: :ii * 

2. Notwithstanding the lepe.t! ut the lastly heieinbelore mentioned 

Act ‘[the Provincial Go\ei mucin] may cans? such rates of toll, not ex- 

ceeding the rates mentioned in the schedule annexed to that Act, as 2 * * 5 * [it] 

may think fit to he levied in leaped of the said Lansdowne Bridge, and 

may plaee the collection of such tolls under the management of such per- 

sons as may appear to ‘‘[it] proper, and all the provisions of the said last 
mentioned Act shall apply io such tolls and the collection and reco- 
very thereof in the same manner a* if Midi provisions were heiein re- 
enacted verbatim. 

8. All tolls heretofore levied or collected upon the said Lansdowne 
Bridge undei the authoiity of the 7 8 [(!enlrnl Government] or of the 51 [Pro- 
vincial Government of Bombay] dial! be deemed to have been duly 
levied and collected under the authority of the said Act as if the same 
had not been repealed. 

1 For Statement of Objects and Reasons, .sec (hizctte of India, 1892, Pt. V. p. 67 
and lor Proceedings in Council, srr 1892, Pt. VI, pp. 70 ami 75. 

‘Tin’ Indian Tolls Act, l w ‘>1. 

a The word “ and M at the end ol sub-M'ction (!), and sub-section (J), were- 
rep. by the Repealing and Amending Act. 191 { MO of 1911), s. and Sell. 11. 

1 Subs, bv tin* A. 0. for “ the C. (1. in C." 

4 Subs, by the A. (). lor “ be 

c Subs. i)v ihe A. 0. tor ‘ him 

Subs, by tin* A. O. i ’■ (i. (i. in C.” 

Sub-, by t^e f V. 0. b “•(ioveieor nt Bombay in Council' 7 . 
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4. Where any public road or bridge lias or shall have been made aud Application 
repaired at the expense of 1 * [tlie Central Government or any Provincial roada 
Oovernment] and no other adequate provision shall have been made for and bridges, 
the levy and collection of tolls thereon, "[the Provincial Government] 
may, by notification in the 3 4 [Official Gazette], apply this Act to such 
road or bridge, and thereupon all the provisions of this Act shall apply 
to such road or bridge as if the same had been herein named in addition 
to the said Lansdowne Bridge. 


THE GOVERNMENT MANAGEMENT OF PRIVATE 
ESTATES A<T. 1892. 

Act No. X or 1892/ 

[26 tit Or to bt r, ZA’/A*.] 

An Act to provide for the levy of n late on private estates under 
the management of the Government to meet the cost of 
supervision and management. 

Whereas it is expedient to provide for the L^y of a rate on private 
estates under the management of the Government to eo\er the cost of 
all Government establishments in so tar as they are employed in the 
supervision and management of such estates, other than establishments 
specially entertained for any particular estate or group of estates, and to 
meet all contingent expenditure incurred by the Government in connec- 
tion with such supervision and management : It is hereby enacted as 
follows : — 

1. (I) This Act may be called the Government Management of Title and 

Piivate Estates Act, 1892. cxtenfc - 

(2) It extends to the whole of British India, inclusive of 5 * ■ * * 

British Baluchistan ; c * 

(;#*** 

2. In this Act, unless there is something repugnant in the subject or Definitions, 
•context, — 

(1) “ immoveable property " includes land, buildings, hereditary 
.allowances, rights to ways, lights, fellies, fisheries or any other benefit 

1 Subs'.' by tho A. O. for “ the G. of l.” 

* Subs, by tho A. 0. for “ the 0. 0. in CV* 

3 Subs, by the A. 0. for Gazette of India 

4 For Statement of Objects and Reasons, *cr Gazette of Tndia, 1892, Pt. V, 
l>. ]4; for Report of the Select Committee, sec ibid., 1892, Pt. V, p. 69 and for 
Proceedings in Council, see ibid., 1892, Pt. VI, p. 73. 

This Act has been declared to be in force in xlic Sonthal Parganas by tlie Sonthal 
Parganas Settlement Regulation (3 of 1872'. ^ 3. 

* The words “ Upper Burma and ” rep. by tlie Burma Laws Act, 1898 (13 of 
1*98), s. 18 and Sell. V. 

* The word “ and ” at the end of sub-section (2), and sub-section (.?), rep. b 3 r 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Scfc. JI. 
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to arise out of land, and things attached to the earth or permanently 
fastened to anything which is attached to the earth but not standing 
timber, growing crops or grass ; 

(2) “ gross income ” includes all receipts of every kind in produce- 
or cash, except money borrowed, recoveries of principal and the proceeds 
of sale of immoveable property or of moveable property properly classed 
as capital; and 

(3) “ private estates under Government management ” include — 

(a) estates under the Court of Wards; 

(h) encumbered estates under Government management: 

(c) estates attached for default of payment of Government reve- 
nue; 

(fl) minors’ estates placed under the guardianship of a revenue- 
oftieer of the Government by a Civil Court; 

(e) estates managed by a Collector in pursuance of any order 
made under the ‘Code of Civil Procedure; and 
(/) all other estates made over to or taken under the management 
of a revenue-ofliecr of the Government as such under any 
law for the time being in force or in virtue ot any 
agreement. 

2 3. It shall be lawful for the :, [ Provincial Government] — 

(1) to levy on all private estates under Government management u 
rate not exceeding five per cent, on the gros> income, calculated, a^ 
nearly as may be possible, to cover — 

(u) the cost of all Government establishments in so far as they 
may be employed in the supervision or management of such 
estates other than establishments specially entertained for 
the supervision or management of any particular estate or 
group of estates, and 

(h) all contingent expenditure incurred in consequence of such 
supervision or management: 

(2) from time to time to vary such rate; and 

(3) to reduce or remit such rate in any special case or cases as may be 
equitable : 

Provided that, in deciding the amount of the rate to be levied under 
this Act on any particular estate or group of estates, the 3 [Provineiaf 
Government] shall consider the expenditure incurred on special estab- 
lishments for such estate or estates. 

4. In cases where an officer of the Government is employed to give* 
legal advice or to audit accounts on behalf of any estate, the 3 [Provinciat 
Government], if it considers the services rendered to be of a special 
nature, may, in its discretion, direct a special charge to be made against 

- ■- ■ ■ — » " ■ * 

1 See now the Code of Civil Procedure, 1908 (5 of 1908). 

2 For instance of notification issued under this section, see 0. P. R. and 0. 

* Sub*, bv the A. O. for “ L. O.” et 

• • ♦ 
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that estate on account of such services, irrespective of the rate leviable 
under the last foregoing section. 

5. Nothing in this Act shall apply to the cost of establishments Saving as to 
specially entertained or to expenditure of any description specially in- 

curred in respect of any particular estate or estates. ture. 

6. All rates for general supervision or management levied by any Validation 

^Provincial Government] before the commencement of this Act shall be of levy of 
deemed to have been levied under this Act. pa8t 

7. The 1 [Provincial Government] may make any rules 2 and issue any powers to 
orders which may be necessary for carrying Ibis Act into effect, and mttke rult ‘ d * 
which are consistent therewith. 

8 . Where any Government establishment is employed in such super- Exemption 
vision as aforesaid, the ^Provincial Government] shall he the sole judge 

> of the cost attributable to such employment, and its decision thereon Courts, 
shall not he questioned in any Court of Law or otherwise. 

9. [ Repeal .] Rep . by the Repealing and Amending Ad. 4914 \ A 
of 1914), s. /; and Sell. II. 


THE PORAHAT ESTATE ACT, 1893. 
Act Xo. IT of 1893.' 


\9rd Pch rtf ary. 

An Act to annex the Estate of Porahat to the Singhbhum 
District, and for certain other purposes. 

Wiierkas tlie estate of Porahat was confiscated by the British Gov- 
ernment in the year 1858 and is now under the administration of the 
officer holding the appointment of Deputy Commissioner of the 
Singhbhum District ; 

And whereas the said estate has, by proclamation, been declared anil 
appointed by the Governor General in Council to be subject to the 
Lieutenant-Governorship of Bengal; 

And whereas it is expedient, that the said estate should be annexed 
to the Singhbhum district, and should, as forming part of that district. 

XIV of 1674. be declared for the purposes of the Scheduled Districts Act, 1874, to 
form part also of the scheduled district described in that Act as the 
Chota Nagpur Division : 

1 Subs, by the A. 0. for “ L. G.” 

* For rules made under this section, see different local Rules and Orders. 

• For Statement of Objects and Reasons, see Gazette of India, 1892, Part V. 

p. Oil: and for Proceedings in Council, see ibid., 1892, Part VI, p. 68, and 
ibid.. 189.8, Pa^ VI, p. 34. • • 
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It is hereby enacted as follows : — 

1. (/) This Act may be railed the Porahat. Estate Act, 1898. 

l* * a ft * 

2. The estate of Porahat shall henceforth become and be part of 
the Singhbhum District. 

3. The said eMafr of Porahat, as forming part of the Singhbhum 
District, shall form part of the scheduled district described in Part Til 

of the first schedule to the Scheduled Districts Act, IS74 J . as the Chota XIV of 1874 
Xagpui Division. 

4. All acts of executive authorilv, proceedings, denee* and sentences 
which have been done, taken or passed in or with n spect to. the said < 
estate of Porahat since the beginning of the year 1858, and before flu* 
commencement of this Act. by an otticer oi the Government or by any 
person acting under his authority or otherwise in piu>uaiice of an 
order of the Government and which have been or shall he latitied by 
the "[Provincial Government] ot Bengal, diall be deemed to have been 
done, taken and passed in accordance with law; and no suit or oilier 
proceeding dial! be maintained m continued against any poison whatever 
on the ground that any such acts, proceedings, dccioc> m sentences 
were not done, taken or passed in accordance with law. 


THE GOVERNMENT TENANTS (NORTH-WEST FRON- 
TIER PROVINCE) ACT, 1893. 


Act No. IJ 1 of 1893.' 


\JirJ February, / 57 /?.] 

An Act to provide for the grant of Special Tenancies in 
Government lands in the "( North-West Frontier Province]. 

Whereas it is expedient to provide for the grant by the Government 
of special tenancies in lands in the '’[North-West Frontier Province] 
which are the property of the Government 1 * 3 4 * * 7 * * * * ' * * *; 

1 Sub-section t £) rep. by the Amending A<t. 190*1 (1 of 19U3>. v 4 and Sell. Ilf. 

3 Rep. by the A. 0. 

3 Subs, by the A. 0. for “ Lieutenant-Governor 

4 For Statement of Objects and Reasons, .we Gazette of India, 1893, Pt. V, 

p. 14: for Proceedings in Council see ibid ., Pt. VI, pp. 12 and ,15. 

4 The word “ certain ” rep. by Act 14 of 1890, s. 1 (1). 

• Subs, by s. 2 and Soli. 1 of the Second Repealing and Amending Act, 1914 

(17 of 1914)' for 14 Punjab n . 

: The words “and are wholly or paitly irrigable from „ Government canals’ 

rep. bv Act lfli of 189b, A. 1 (2). 
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It is hereby enacted as follows : - 

*[1. (1) This Act may be called the Government Tenants (Xortli- Short title 
West Frontier Province) Act, 1893. aiR exteafee 

(2) ft extends to 1 2 * * * * * the Xorth-We>t Frontier Pro- 


vince.] 


2. In this Act, unless there is something; repugnant in the subject or Definition, 
context, “ Deputy Commissioner 99 includes also any officer appointed by 

the 3 4 [Provincial Government] to perform all or any of the functions of 
the Deputy Commissioner under tin’s Act. 

3. The 3 [Provincial Government] may, by notification in the Official Application 

Gazette, apply the provisions of this Act In any tract of land which is °* Act ‘ 
the property of the l [Oro\\n] ’ *. 

4. When this Act has been so applied to any tract, the 3 [Provincial Issue of 
Government] may issue a 'statement or statement*. <»f the conditions on ^mliTions^o^ 

• which it is willing 1<, grant to lenanls lands situate in such tract. tenancies. 

5. (/) When any such statement has been i>*ued for any tract, the Maintenance 
Deputy Commissioner shall, in manner hereinaftei pinvided, open and tenancies, 
maintain for such tract ;i legi^fei n r registers or tenancies granted on the 
conditions prescribed in such 'datement 

(2) lv very such register shall have prefixed (hereto a copy of the 
statement of conditions to which it relates, and >hall be in >urh form 
and shall contain such parti, aim's a* in the tenmu ie*. registered therein 
as the ‘"[Provincial Government ] may prescribe. 

6 . Before a tenancy i* granted in any person in any sin h tract, the Entry ii* 
prescribed particular ivgaiding the proposed grant .shall in* duly entered 

in the appropriate register, and the entry shall lie signed by the proposed thereof 

tenant and by the Deputy ( nnmnssioner. on grant of 

1 tenancy. 

7. When any entry in any such legisler lias been signed as directed Elfectof 

iii the last foregoing section, the person signing the same as proposed ^^ tlire,of 
tenant and his successors in interest shall, notwithstanding any previous 
XVI of 1887. agreement or anything contained in the Punjab Tenancy Act. 1887, 

Reg XIII or ^ ie TC azam Tenancy Regulation, 1887, or any other enactment now 

of 1SS7. in force, bo deemed lo have accepted and to bold the lands described 

in such entry as a tenant from the '[Crown] on the conditions prescribed 
in the statement prefixed to such register. 

8 . The rights or interests vested in a tenant In or undei thi> Act shall Transfer of 
not be capable of being attached or sold in e\ecution of a decree or order tenants, 
of any Court or in any insolvency proceedings, nor shall they or any of 

1 flubs, bv s. 2 and Sell. 1 of the Second Repealing ml Amending Act. 1914 
(17 of 1914), for the original s. 1. 

s The words “the territories for the time being administered hy the Chief 
Commissioner of ” rep. by the A. 0. 

a Subs, by the A. O. for <l t. (i." 

4 Subs, by the A. 0. for “Govt.” 

a The words “ and is wholly or partly irrigable from n canal the property of 
the Government ” rep. bv Act 14 of 1890, s. 1 (■?). • • 
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Government Tenants (W.-IF. F . P.) [1893: Act III. 

Partition. [1893: Act IV. 

Them, without the pievious consent in writing of the Financial Commis- 
sioner, be transferred or charged by anv sale, gift, mortgage or other 
private contract. 

9. All sums due to the 1 [Crown] in respect of a tenancy granted in* 
pursuance of this Act. shall be recoverable as if they were arrears of land 
revenue due from the tenant in lespect of such tenancy. 


THE PARTITION ACT, 1893. 
Act No. IV of 1 893.“ 


[ yth March , lS0oS\ 

An Act to amend the Law relating to Partition. 

W iier K as it is expedient to amend the law* relating to partition; It is 
hereby enacted as follows: — 

1. (/) This Act may be called the partition Act, 1893; 

(2) It extends to the whole of British India: 

(4) But nothing iieiein contained shall he deemed to affect any local 
law providing for the partition of immoveable property paying revenue 
to Government. 

2. Whenever in any suit for partition in which, if instituted prior to 
the commencement of this Act, a decree for partition might have been 
made, it appear* to the Court that, by reason of the nature of the property 
lo which the suit relates, or of the number of the shareholders therein or 
of any other special circumstance, a division of the property cannot 
leasonably or conveniently be made, and that a sale of the property, and 
distribution of the proceeds would lie more beneficial for all the share- 
ladders, the Court may, if it thinks fit, on the request of any of such 
shareholders interested individually or collectively to the extent of one 
moiety or upwards, direct a sale of the property and a distribution of 
the proceeds. 

3. (1) If, in any case in which the Court is requested under the last 

foregoing section to direct a sale, any other shareholder applies for leave 

to buy at a valuation the share or shares of the party or parties asking 

for a sale, the Court shall order a valuation of the share or shares in 

1 Subs, by the A. 0. for “ Govt.” 

2 For Statement of Objects and Reasons, see Gazette of Tndia, 1892, Pt. V, 

p. 46; for Report of the Select Committee, see ibid., 1893, Pt. V, p. 61 and for 

Proceedings in Council, see ibid., 1893, Pt. VT, pp. 38 and 49. 

• The word 3 * * * * * * * 11 and ” at the end of sub-section (2), and sub-section ($), rep. by 
the Repealing ^nd Amending Act, 1914 (10 of 1914), b. 3 and Sch II. 
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s\ich manner as it may think fit ami offer to sell the same to such share- 
holder at the price so ascertained, and may give all necessary and proper 
directions in that behalf. 

(5) If two or more shareholders severally apply for leave to buy as 
provided in sub-section (7), the Court shall order a sale of the share or 
shares to the shareholder who offers to pay the highest price above the 
valuation made by the Court. 

(/J) If no such shareholder is willing to buy such share or shares at 
the price so ascertained, the applicant or applicants shall be liable to 
pay all costs of or incident to the application or applications. 

4. (7) Where a share of a dwelling-house belonging to an undivided Partition 
family lias been transferred to a person who is not a member of such f^ 6 ^ trani * 
family and such transferee sues tor partition, the Court shall, if any share in 
member of the family being a shareholder shall undertake to buy the 

•diare of such transferee, make a valuation of such share in such manner 
as it thinks fit and direct the sale of Mich share to such shareholder, and 
may give all necessary and proper directions in that behalf. 

( 2 ) If in any ease described in sub-section (7) two or more members 
of tbe family being such shareholders severally undertake to buy such 
share, the Court shall follow the procedure preseribed by sub-seetion i?) 
ct' the last foregoing section. 

5. In any suit for partition a request for sale may be made or an Representa- 
uhdertaking, or application for leave, to buy may be given or made ou p^hj( under 
behalf of any party under disability by any person authorised to act on disability, 
behalf of such party in such suit, but. the Court shall not be bound to • 
comply with any such request, undertaking or application unless it is 

of opinion that the sale or purchase will be for t lie benefit of the party 
under such disability. 

6. (7) Every sale under section 2 shall he subject to a reserved Reserved 
bidding, and the amount of such bidding shall be fixed by the Court in bidding by** 
such manner as it may think fit and may be varied from time to time. .shareholders. 

( 2 ) On any such sale any of the shareholders shall be at liberty to bid 
st i i he sale on such terms as to non-payment of deposit or as to setting off 
or accounting for the purehase-monev or any part thereof instead of 
paying the same as to the Court, may seem reasonable. 

(J) If two or more persons, of whom one is a shareholder in the pro- 
perty, respectively advance the same sum at any bidding at such sale, 
such bidding sliall be deemed to be the bidding of the shareholder. 

7. Skive as hereinbefore provided, when any property is directed to Procedure to 

be sold under this Act, the following procedure shall, as far as practi- j^eaeeo?* 
ruble, be adopted, namely: — sales. 

(a) If the property be sold under a decree or order of the High 
Court of Calcutta, Madras or Bombay in the exercise of its 
original jurisdiction, x * * * * the procedure of such 

1 The wofffs “ or of the Court of the Recorder of Rangoon ” rSp. "by the A. O. 
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Court iu its original civil jurisdiction for the sale of 
property by the Registrar; 

(6) if the property be sold under a decree or order of any other 
Court, such procedure as the High Court may from time to 
time by rules prescribe in this behalf, and until such rule' 
are made, the procedure prescribed in the ‘Code of Civil XIV of 1882 
Procedure in respect of sales in execution of decrees. 

8. Any order for sale made bv the Court under section 2, 3 or 4 shall 

be deemed to be a decree within the meaning of section 2 of the ‘Code xiVofl882 
of Civil Procedure. 

9. fn any suit for partition the Court may, if it shall think tit, make 
a decree for a partition of part of the property to which the suit relates 
and a sale of the remainder under this Act. 

10. This Act shall apply to suits instituted before the commencement 
thereof, in which no scheme for the partition of the property has been 
finally approved by the Court. 


Act No. VI of 189:3. : 


\!Hh Mareh, /'S'.'A'j.] 

An Act for settling Bonds of the Municipal Corporation of the 
City of Bombay producing an annual income of one lakh 
and twenty-five thousand rupees and a Mansion-house and 
hereditaments called “ Petit Hall ” in the Island of 
Bombay, the property of Sir Dinshaw Manoekjee Petit, 
Baronet, so as to accompany and support the title and 
dignity of a Baronet lately conferred by Her Present 
Majesty Queen Victoria on him for and during the term 
of his natural life, and from and immediately after his 
decease to hold to his second son, Framjcc Dinshaw Petit, 
Esquire, and the heirs male of his body lawfully begotten, 
and in default of such issue with remainder to the heirs' 
male of the body of the said Sir Dinshaw' Manoekjee Petit, 
and for other purposes connected therewith. 

W ir M ikas by Letters Patent of Her Majesty Queen Victoria, by the 
Grace of God of the I’nited Kingdom of Great Britain and Ireland, 
Queen, Defender of the Faith, dated at Westminster on or about the 
first day of September in the fifty-fourth year of Her Reign, and hy 
Warrant under the Queen’s sign-manual, Her said Majesty made known 


1 See now the Code of Civil Procedure, 1908 (5 of 1908). 

3 For Statement of Objects and Reasons, see Gasetto of Indian 1893, Pt. V, p. 6; 
and for Proce«liif|g* .in Council, we ibid., Pt. VI, pp. 3-4, 22-26 and 49-01. 
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that She, of Her special Grace, certain knowledge and mere motion, had 
erected, appointed and created her trusty and well beloved Sir Dinshaw 
Manockjee Petit., of 4 * Petit Hall in the Island of Bombay, Knight, 
to the dignity, state and degree of a Baronet, and him, the said Sir 
Dinshaw Manockjee Petit, for Her Majesty, her heirs and successors, 
she did erect, appoint and create a Baronet of the United Kingdom of 
Great If ri tain and Ireland by the said Letters Patent, to hold to him, 
for and during the term oi his natural liie, and from and immediately 
.after his decease to hold to Framjee Dinshaw Petit, .Esquire, second soil 
of the said Sir Dinshaw Manockjee Petit, and the heirs male of his body 
lawfully begotten and to be begotten, and in default ot such issue with 
remainder to the heirs male of the body of the said Sir Dinshaw 
Manockjee Petit law full \ begotten and to be begotten; 

And whereas in fulfilment of an engagement in that behalf made 
with Her Majesty's Government the said Sir Dinshaw Manockjee Petit 
is desirous of settling in peipetuity Mich propel t v on himself and on the 
said Framjee Dinshaw’ Petit and the heirs male of their respective bodies 
who may succeed to the said Baronetcy as shall be adequate to support 
the dignity of the title conferred on lmn and them as aforesaid; 

An«l whereas the >aid Sir Dinshaw Manockjee Petit is seised of a 
Mansion-house and hereditaments situate in the Island of Bombay 
called 44 Petit Hall and lias an absolute estate of inheritance therein, 
and is desirous, in lulfilmenl uL the aforesaid engagement, of settling- 
bonds or debentures of the Municipal f kn-poral ion of the City of Bombay 
producing an annual income «»f one lakh and twenty-five thousand 
rupees, and the said Mansion-house and hereditaments, to the uses, upon 
the trusts and for the purposes hereinafter limited and declared, con- 
cerning the same respectively; 

And whereas the said Sir Dinshaw Manockjee Petit is also desirous 
that the said Framjee Dinshaw Petit and the heirs male of his body, and 
also the heirs male of the body of the said Sir Dinshaw Manockjee Petit, 
to whom the said title and dignity of Baronet shall descend, shall, at 
the time of such descent upon them respectively, take and bear tlie names 
of “ Dinshaw Manockjee Petit 99 in «lieu of any other name or names 
whatever which they respectively may bear at the time of such descent 
on them respectively ; and lie is also desirous that the Accountant- 
General, Bombay, the Collector of Bombay and the Chief Presidency 
Magistrate, Bombay, all for the time being, shall be trustees of the 
■aforesaid Municipal bonds. Mansion-house and hereditaments, and be 
likewise the trustees for carrying into execution the general purposes 
and powers of this Act, with relation to the same securities and also 
with relation to the same Mansion-house and hereditaments; 

And wdierera the said Sir Dinshaw Manockjee Petit is desirous of 
settling tlft said bonds and the said Mansion-house tfnd hereditaments 
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so as aforesaid agreed to be settled by him for the purpose of supporting 
the dignity of the said Baronetcy, to the uses, upon the trusts and for 
the purposes hereinafter limited and declared concerning the same 
respectively ; 

And whereas it is expedient that the aforesaid purposes should be 
effected by an Act of the Council of the Governor General for making 
Laws and Regulations: 
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It is enacted as follows: — 

1. That Arthur Frederick Cox, Esquire, the Accountant-General of 
Bombay, -lames MacXabb Campbell, Esquire, the Collector of Bombay, 
and Charles Philip Cooper, Esquire, the Chief Presidency Magistrate ol 
Bombay, and their successors, the Accountant-General of Bombay, the 
Collector of Bombay, and the Chief Presidency Magistrate of Bombay, 
all for the time being. >hnll he ami they are hereby created a Corpora- 
tion with perpetual succession and a commou seal under the style and 
title of “ The Trustees ot the Dinshaw Manockjee Petit Baronetcy 
and that the said Arthur Frederick (’ox, -fames MacXabb Campbell, and 
Charles Philip Cooper, and their said successors (hereinafter styled 
** The Corporation shall be and they arc hereby constituted, as such 
Corporation, the Trustees for executing the powers and purposes ot this 
Act. 

2. The said Framjee Dinshaw Petit and the heirs male of his body 
and all other the heirs male of the body of the said Sir Dinshaw 
Manockjee Petit to whom the said title and dignity shall descend, 
pursuant to the limitations of the Patent whereby the said dignity was 
granted, shall take upon themselves respectively the names of “ Dinshaw 
Manockjee Petit ” in lieu and in the place of any other name or names 
whatever; and the said Framjee Dinshaw Petit, and also such heirs male 
of his bodv and all such other the heirs male of the said Sir Dinshaw 
Manockjee Petit severally and successively, shall be called by the names 
of “ Dinshaw Manockjee Petit ”, and by those names shall name, style' 
and write themselves, respectively, upon all occasions whatever. 

3. Immediately from and after the passing of this Act, bonds of the* 
Municipal Corporation of the City of Bombay producing an annual 
income of not less than one lakh and twenty-five thousand rupees shall 
be transferred into the name of the Corporation, who shall hold file- 
name upon the trusts and for the purposes hereinafter expressed con- 
cerning the same, (that is to say), upon trust to continue to hold the said 
bonds until the same shall be discharged by the Municipal Corporation* 
of the City of Bombay or shall be sold by the said Trustees at tlieir 
discretion, and on such discharge or sale to invest the sum to be received 
on such occasion in or on any stocks, funds or securities of or the prin- 
cipal or interest of which is guaranteed by the Government of the United 
Kingdom of Great Britain and Ireland or the ^Central Government] ; 

1 Subs! by the A. 0. for “ G. of T. n 


• • 
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and in like manner, as often as the same shall become necessary, to 
alter, vary and change such stocks, funds and securities for others of the 
same or like nature ; and upon further trust from time to time to pay 
and apply the dividends, interest and annual income of the said bonds, 
stocks, funds and securities unto and for the benefit of the said Sir 
Dinshaw Manockjee Petit during his natural life; and from and imme- 
diately after his decease for the benefit of the said Framjec Dinshaw 
Petit if he shall survive the said Dinshaw Manockjee Petit during his 
natural life, and from and immediately after the death of the survivor 
of them the said Sir Dinshaw Manockjee Petit and Framjee Dinshaw 
Petit for the benefit of the person who, as heir male of the body of the 
said Framjee Dinshaw Petit, or of the said Sir Dinshaw Manockjee 
Petit, as the case may he, shall for the time being have succeeded to and 
be in the enjoyment of the title of Baronet conferred by the said Letters 
Patent as aforesaid, notwithstanding any rule of law or equity to the 
contrary, and upon failure and iri default of heirs male of the body 
of the said Framjee Dinshaw Petit and Sir Dinshaw Manockjee Petit, 
to whom the same title and dignity of Baronet may descend, upon trust 
for the said Sir Dinshaw Manockjee Petit, his executors, administrators 
ami assigns, which ultimate remainder or reversion it shall he lawful 
for th? said Sir Dinshaw Manockjee Petit, his executors, administrators 
and assigns, at any time or times, during the continuance of the said 
title and dignity of Huronet, and until there shall he a failure of heirs 
male of the body of the said Sir Dinshaw Manockjee Petit as aforesaid, 
to assign, transfer, bequeath and dispose of by deed or will or other 
assurance or assurances. 

4. The Corporation (luring the minority of any person for the time Application 
being entitled to ami in enjoyment of the said dignitv of Baronet under <>f income 
the limitations of the said Letters Patent shall pay and apply for and 
towards the maintenance, education and beiiefit of such Baronet, in each 

and every year during such his minority ns aforesaid, so much only ot 
the annual interest, dividends and income of the said Trust Funds and 
premises as the Corporation shall in their discretion think proper, and 
shall from time lo time invest the residue of the said annual dividends, 
interest and im ome of the said Trust Funds and premises in and upon 
stocks, funds and securities of or the principal or interest of which is 
.guaranteed by the Government of the Fnitcd Kingdom of Great. Britain 
and Ireland or the 1 [‘Central Government], and shall upon such Baronet 
attaining his majority pay over, transfer and assign to him or as he 
shall direct and for his absolute benefit the said investments and all 
accumulations thereof. 

5. The Mansion-house and other hereditaments called “ Petit Hall 99 Mantion- 
situate in the Island of Bombay, with their rights, members and to ttouseof* 
.appurtenances, of which the said Sir Dinshaw Manockjee Petit is seised 


1 Subs, by the A. O. for “ G. of I.” 
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to hiln and his heirs, shall, by force of this Act, from and immediately 
after the passing thereof, stand limited unto and to the use of the 
Corporation upon the trusts hereinafter declared, (that is to say), upon 
trust for the said Sir Dinshaw Manockjee Petit for and during the term 
of his natural life and from and immediately after his decease upon 
trust for the said Framjee Dinshaw Petit for and during the term of his 
natural life, provided he shall survive the said Sir Dinshaw Manockjee 
Petit, and from and immediately after the decease of the survivor of 
them the said Sir Dinshaw Manockjee Petit and Framjee Diushaw 
Petit upon trust for the heirs male of the body of the said Framjee 
Dinshaw Pet i t who may succeed to the title of Baronet conferred by the 
said Letters Patent as aforesaid, and, upon failure and default of heirs 
male of the body of the said Framjee Dinshaw Petit to whom the same 
title and dignity of Baronet may descend as aforesaid, upon trust for 
the* heirs male of the body of the said Sir Dinshaw Manockjee Petit 
who may succeed to the said title and upon failure and default of such 
last mentioned heirs male upon trust for the said Sir Diushaw Manockjee 
Petit, his heirs and assigns for ever, which ultimate remainder or rever- 
sion it shall be lawful for the said Sir Dinshaw Manockjee Petit and hi* 
heirs and assigns at any time or times during the continuance of the 
said title and dignity of Baronet, and until there shall he a failure of 
heirs male of the body of the said Sir Dinshaw Manockjee Petit, as 
atoroaid. to grant, convey, devise and dispose of by deed or will or by 
any other assurance or assurances by which such an estate in remainder 
or i eversion is capable by law’ of being conveyed or disposed of by Parsec 
inhabitants of British Tndia. 

0. Provided always that in case any person to whom for the time 
being the said title of Baronet shall have descended shall, for the space 
of one whole year after he shall by virtue of this Act become entitled to 
f he dividends, interest and income of the said stocks, funds and securi- 
ties, or to the possession or receipt of the rents and profits of the said 
hereditaments, or being then under age shall for the space of one whole 
year after he shall attain the age of twenty-one years, refuse or neglect 
to use the names of “ Dinshaw' Manockjee Petit 9 9 as hereinbefore 
enacted, or in case any such person having so used those names shall, 
for the space of six calendar months consecutively during his natural 
life, discontinue so to use such names, then, in any or either of the 
said cases, the estate or interest in the said trust funds and premises of 
the person who shall so refuse oi neglect to use or having used shall so 
discontinue to use the said names of “ Dinshaw Manockjee Petit ” shall 
during the remainder of his respective natural life he suspended; and 
that, fluring any and every such suspension, the dividends, interest and 
income of the said stocks, funds and securities, and the possession and 
actual occupation and also the rents and profits of the said hereditaments 
shall devolve and belong to the person wbo, as heir male of the body of 
the said Framjee Dinshaw Petit or the said Sir Dinsjiavv Manockjee 
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Petit, as the case may he, would have succeeded to aud been in the 
enjoyment of the title of Huron et conferred by the said Letters Patent 
in ease the person so refusing' or neglecting to use or discontinuing to 
use the said names of “ Pinshaw Manoekjee Petit ” had departed this 
life; lint if there should be no such heir male, then to the person or 
persons who would be entitled to the same in case there had then been 
a total failure of issue male of the said Sir Pinshaw Manoekjee Petit. 

7. It shall be lawful for the said Sir Pinshaw Manoekjee Petit and 
Iramjee Pinshaw Petit, and for any person upon whom the said title of 
Baronet shall from time to time descend, when in the actual enjoyment 
of the sail l title, and who shall not refuse, neglect or discontinue to 
use, for the respective periods hereinbefore in that behalf mentioned, the 
said names of “ Pinshaw Manoekjee Petit ” as hereinbefore enacted, 
either before or after his marriage with any woman or women by any deed 
or deeds, writing or writings, with or without power of revocation to be 
by him sealed and delivered iu the presence of two or more credible 
witnesses (hut subject and without prejudice to any annuity or annuities, 
if any, which shall be then subsisting and payable by virtue of any 
appointment made under and in pursuance of Ibis present power), to 
limit and appoint unto any woman or women whom lie shall marry for 
hci or their life or lives, and for her oi their jointure or jointures in 
bar of dower or other legal or customary rights any annuity or yearly 
sum not exceeding the sum of ten thousand i upees, clear of all taxes, 
charges aud deductions whatsoever to commence and take effect imme- 
diately after the decease of the person limiting or appointing the same 
and to he issuing and payable out of the dividends, interest and annual 
income of the Said stocks, funds and securities, and to be paid and 
payable by equal half-yearly payments on the thirtieth dav of June and 
the thirt y-lirst day of December, the first of the said half-yearly pay- 
ments to be made on the half-yearly day which shall first happen after 
the decease of the person who shall have appointed such annuity or 
yearly sum: Provided always that, in case any person oil whom such title 
shall descend shall have' refused or neglected to use the names of 
“ Pinshaw Manoekjee Petit ’’ or shall discontinue to use such names 
for six calendar months consecutively during his natural life, every such 
limitation and appointment, either previously or afterwards made by 
him, shall be and become inoperative and invalid, and no such annuity 
thereby created or appointed shall take effect or be payable, or eharge- 
able, on the said stocks, funds and securities, notwithstanding any such 
limitation or appointment. 

8 . Provided always that the said dividends, interest and annual 
income of the said stocks, funds and securities shall not at one and the 
same time be subject to the payment of more than the yearly sum of 
twenty thousand rupees for or in respect of any jointure or jointures 
which shall be made in pursuance of the power hereinbefore contained, 
so that if^by firtue of or under the same power the # said dividends, 
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interest ami annual income would, in case this present provision had not 
been inserted, be charged at any one time with a greater yearly sum for 
jointures in the whole than the yearly sum of twenty thousand rupees, 
the yearly sum which shall occasion such excess or such part thereof as 
shall occasion the same shall during the time of such excess abate and 
not be payable. 

9. The said Mansion-house and hereditaments called “ Petit Hall ”. 
with their rights, members and appurtenances, shall not be subject to 
any right, interest or estate whatsoever which the wife of the said Sir 
Dinshaw Manockjee Petit or Framjee Dinshaw Petit, or the wives of 
uuv of 1 lie persons who shall successively become entitled thereto, may 
or might have or claim to have in the said Mansion-house and heredita- 
ments under any custom or law of the Parsecs, or otherwise howsoever. 

10. Save as regards the ultimate remainders or reversions, herein- 
before limited in trust for the said Sir Dinshaw Manockjee Petit, his 
heirs, executors, administrators and assigns respectively, so long as the 
said title and dignity of Baronet shall endure, and until there shall be a 
failure of heirs male of the body of the said Sir Dinshaw Manockjee 
Petit, to whom the said title and dignity of Baronet might descend 
pursuant to the limitations of the Patent whereby the said dignity was 
granted, neither the said Sir Dinshaw Manockjee Petit nor the said 
Framjee Dinshaw Petit nor any of the heirs male of their respective 
bodies in whose favour trusts .are hereinbefoie declared of the dividends, 
interest and annual income of the said bonds, stocks, funds and securities 
or of the said Mansion-house and hereditaments called “ Petit Hall ”, 
shall transfer, dispose of, alien, convey, charge or encumber the said 
bonds, stocks, funds and securities, or any part thereof. oV the dividends, 
interest and annual income thereof, or of any part thereof, or the said 
Mansion-house or hereditaments, or any part thereof, for any greater or 
larger estate, interest or time than during his natural life, and for .such 
poition thereof only as he shall continue to use t lie names of “ Dinshaw 
Manockjee Petit ”, nor shall any such person as aforesaid either alone 
or jointly with any other or others of them or with any other person or 
persons whomsoever have any power to discontinue or bar the estates tail 
hereinbefore limited in trust for the heirs male of the respective bodies 
of the said Framjee Dinshaw Petit and Sir Dinshaw Manockjee Petit, or 
either of them, or any estate or interest hereby or herein created or 
declared in trust or for the benefit of any person or persons for whose 
benefit trusts are declared by this Act of the dividends, interest and 
annual income of the said bonds, stocks, funds and securities, or of the 
said Mansion-house, hereditaments and the rents and profits thereof, or 
to prevent any such person or persons from succeeding to, holding 
enjoying, receiving or taking the same premises according to the true 
intent of the provisions hereinbefore contained, nor shall the same 
premises or any of them be held by any Court of law or equity to have 
vested in any such personas aforesaid for any greater estate or interest 
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than during his life, and only during such portion thereof as he shall 
continue to use the names of “ Dinshaw Manockjee Petit,” and every 
attempt to make any conveyance, assignment or assurance contrary to the 
intention of this Act shall be, and is hereby, declared and enacted to be 
void. 

11. If at any time or times hereafter the said Sir Dinshaw Manockjee Addition^ 

Petit or any other person or persons shall be deMious of augmenting: the *.Y. nf * 9 ‘ 

^ . , A 1 “ n or securities 

funds and securities for the time being subject to the trusts of this to settled 
Act, and for that purpose and with that intent shall at his or her own r ro P ert y* 
expense transfer and deliver to the Corporation any stocks, funds or 
securities of or the principal or interest of which is guaranteed by the 
Government of the United Kingdom of Great Britain and Ireland 
or the ^Central Government], then and ns often as the same shall happen 
the said Corporation may, witli the previous consent of the a [~ Provincial 
Government of Bombay], accept such stocks, funds and securities, and 
the same shall thenceforth be held by the said Corporation upon the 
same trusts as are declared by ibis Act with regard to ihe said bonds 
of the Municipal Corporation of the City of Bombay, or upon such of 
them as shall then lie subsisting and capable of taking effect: Provided 
always that the total amount of the stocks, funds and securities for the 
time being subject, to the trust of this Act shall at no time exceed fifty 
lakhs of rupees. 

12. The Corporation shall keep the said Mansion-house called Insurance of 
“ Petit Hall,” and all the out-buildings and offices thereof, and also all h^^J^and 
other messuages or buildings which may from time to time he added application 
thereto or substituted therefor, or which may hereafter become subject received^ 
to any of the trusts of Ibis Act, adequately insured in the name of the respect of 
said Corporation or of the persons for the time being constituting the msurance * 
siime against loss or damage by fire, and may apply any portion of the 

income of the funds for the time being subject to the trusts of this Act 
to that purpose, and in case the hereditaments and premises so insured 
or any part thereof shall be destroyed or damaged by fire, the moneys 
received in respect of such insurance shall either be laid out under the 
direction of the said Corporation in rebuilding or reinstating the here- 
ditaments and premises so destroyed or damaged by fire, or, upon the 
application of the person for the time being entitled to and in the 
enjoyment of the said dignity of Baronet and with the consent of the 
2 [Provincial Government of Bombay], to be notified by a resolution of 
the Government of Bombay, may be laid out in the purchase of other 
hereditaments in the Presidency of Bombay suitable for the support of t 
the dignity of the said title, in which last-mentioned ease the heredita- 
ments so purchased shall immediately from and after the completion of 
the purchase thereof be and become subject to the uses and trusts of 
this Act or such of them as shall then he subsisting and capable of 

1 Subs, by tho A. O. for “ G. of I.’’ 

* Subs, try the A. 0. for “ Governor of Bombay in Council’’. * 
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taking* effect in the same manner and to Ihe same effect us if such last- 
mentioned hereditaments had expressly been mimed or described in the 
fifth section of this Act. Until such insurance moneys shall have been 
so laid out, the Corporation may invest the same or any part thereof in 
any of the Government securities specified in section Ui. 

13. The said Mansion-house and premises called “ Petit Hall,” and 
all additions thereto, and also all oilier messuages and hereditaments 
which from time to time may be or become subject to the trusts 
declared by this Act concerning* the said Mansion-house and premises, 
•diall be kept in good repair, order and condition by ami at the expense 
of the person tor the time being* in the enjoyment of tin* litle of Baronet 
conferred by the said Letters Patent, and in ease any such person shall 
at am time neglect or refuse to keep the said Mansion-house, heredita- 
ments and premises or any of them in such good order and condition, 
it Mini] be lawful for the Corpoiation to keep or cause the same to be 
kept in good order and condition, and to defray the expense incident 
thereto trom the income of the funds for the time being- subject to the. 
provisions of this Act . 

14. The Cm poi nt ion shall hold the >aid Maiwion-bouse and heredita- 

ments known as ’* Petit Hall,** and also any other bei nlitaments ior 
the time being vested in them by vntue of this Act, upon trust with the 
consent of the person entitled In and mi the actual enjoyment of the 
title of Baionet conferred by the said Letters Latent, and with the 
consent of the ‘[Provincial Government nl Bombay | to lie notified as 
aforesaid, to >ell nr exchange tor other lands or bei ed itnmeiits in the 
Piesidency nt Bombay the said Mansion-house and hereditaments, and 
aKo any other such hereditaments as aloiesaid, and upon any Midi 
exchange to give or receive any money for equality ol » xchunge. 

15. And it i> hereby declared that any such salt* as aforesaid may 

be made either l»y public auction oi pi irate contract, and that the 
t *ol point ion tuay make any stipulations as to title or evidence or com- 
mencement ot title or otheiwisc in any conditions of sale or contract 
fur *ale or exchange ot the said hereditaments or am pait thereof, and 

may buy in or rescind or vary any contract, for sale or exchange and 

re-sell or re-exchange without, being responsible for any loss occasioned 
thereby. 

16. And it is hereby declared that the said Corporation shall receive 
all moneys which may become payable upon any such sale or exchange 
us aforesaid, and with all convenient speed invest the same either in the 
purchase of any stocks, funds or securities of or the principal and 
interest of which is guaranteed by the Government of the United 
Kingdom of Great Britain and Ireland or the 2 [Central Government], 
or in the purchase of other lands or hereditaments situate in the Presi- 
dency of Bombay and suitable for the support of the dignity of tlje said 

— - ■ ■ 

1 Subs, by tbo A. O. for ** Governor of Bombay in Council**. 

#• 2 SuJdr. by the A>. O. for 11 G. of I.” . * 


<# 
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title, yet so ns that every such purchase of lands or hereditaments he 
made with the consent in writing of the person then entitled to and in 
the actual enjoyment of ^he said title. 

17. And it is hereby declared that the stocks, funds and securities 
and the lands or hereditaments, respectively, so to he purchased or taken 
in exchange as aforesaid shall from and immediately after the comple- 
tion of the purchase or exchange thereof, respectively, he held upon 
the trusts in and by this Act declared of and concerning the said bonds 
of the Municipal Corporation for llie City of Bombay and the said 
Mansion-house and premises called “ Petit nail/’ respectively, or such 
of them, respectively, as may then be subsisting and capable of taking 
effect . 

18. It shall be lawful tor the Corporation out of the money which 
shall come to their hands by virtue of the trusts and provisions of this 
Act to retain and reimburse t bom selves all costs, damages and expenses 
which they shall or may sustain, expend or disburse in or about the 
execution of I lie aforesaid powers, trusts and provisions, or in relation 
thereto. 

19. Saving always to the Queen's Most Excellent Majesty, Tier heirs 
and successors, and to all and every other person and persons, bodies 
politic and corporate, and his, her and their respective heirs, successors, 
executors and administrators and every of them (other than and except 
the said Sir Diushaw Manockjee Petit, his devisees, heirs and assigns), 
all such estate, right, title, interest, claim and demand whatsoever of, 
into, out of or upon the said Mansion-house and hereditaments called 
“ Petit Hall,” nr any part or parts thereof, as they, every or any ot 
them, had before the passing of this Act, and would, could or might 
have had, held or enjoyed in case this Act had not been passed. 


THE TRIBUTARY MAHALS OF ORISSA ACT, 1893. 
Act No. XI of 1893. 1 


[21st September, 75,93.] 

An Act to make provision for certain matters connected with 
the Tributary Mahals of Orissa. 

Whereas it is expedient -* s * ' s to indemnify certain persons and 

validate acts done by them in, or in relation to, the said Maim Is, and 

1 For Statement of Objects and Reasons, see, Gazette of India. 1893, Pt. V, 
p. 96; and for Proceedings in Council, see, ibid., Pt. VT, pp. 191, 196, 202 and 203. 
a The words “ tr^ repeal certain enactments relating to the Tributary Mahals 
*of Orissa, and«^ rep. by the Amending Act, 1903 (1 of 1903), s. 4 \ and Rch. IITi 
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fo admit of certain sentences passed in those Mahals being carried into 
effect in British India; It is hereby enacted as follows: — 

1. ( 1 ) This Aot may be called the Tributary Mahals of Orissa Act, 

1893 . 

•( [2 ) It extends to the whole of British India; 1 * 

i * * * tn * a # 

2. [ifeportZ.] Rep . by the Amending Act , 1903 (7 of 1903), s. 4 and 
Sell. 111. 

3. No Miit, prosecution or other proceeding shall be begun or conti- 
nued in respect of any act done befoie the commencement of this Act by 
any officer of the Government in respect of any of the Tributary Mahals 
of Orissa or any inhabitant thereof, such act purporting to have been 
done in the exercise of executive or judicial authority, and having, 
before or after the commencement of this Act, been ratified by the Gov- 
ernment; and every such act is hereby confirmed and made valid, and 
every such officer indemnified and discharged from liability in respect 
thereof. 

4. (1) 2 [The Provincial Government of Bengal, Bihar or Orissa] 
may authorise the reception, detention or imprisonment in any place y [in 
the Province], for the period specified in the sentence, of — 

i a) any peison sentenced to imprisonment or transportation tor 
any term by any Gourt or tribunal acting under the autho- 
rity of ‘[the Grown] in, or in respect of, any Tributary 
Mahal in Orissa; 

\h) any Native Indian subject of Her Majesty residing in any 
such Mahal, or any Native Mibject of a Chief of any such 
Mahal, when, in either case, such Native subject as afore- 
said ha-* been sentenced by .>ucli a Chief or by a subordinate 
Court of such a Chief to imprisonment for a term exceeding 
six months. 

(2) The place or places r * * in which persons may 

be received, detained or imprisoned under sub-section (?) shall be such 
as 6 [the Provincial Government concerned] may, by general or special 
order, direct. 

f 3) A sentence shall be of the same force and effect in the place 
in which it may be carried into effect under this section as if it had 
been parsed by a competent Court in that place. 

THE SCI! EDf'LE . — [Enactments Repealed .] Rep. hy the Amending 
Art , 1903 (I of 1903), a. 4 and Sch. III. 

1 The word “ and M at the end of sub-section (0), and sub-section ($), were rep. 
by the Amending Act, 1903 (\ of 1903). s. 4 and Sch. ITT. 

2 Subs, by the A. O. for 4 ‘ The Lieutenant-Governor of Bengal 

4 Subs, by the A. O. for “under bis Govt.” 

4 Subs, by the A. 0. for “ the British Govt.’ 1 

5 The words “within the territories subject to the Lieutenant-Governor of 

Bengal ” rep. by the A. O. „ 

4 Subs, by tjie A. 0. for “the «=aid Lieutenant-Governor 
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Sections. 

45. Service of notices. 

46. Penalty for obstructing acquisition of land. 

47. Magistrate to enforce surrender. 

48. Completion of acquisition not compulsory, but compensation to 

be awarded when not completed. 

49. Acquisition of part of house or building. 

50. Acquisition of land at cost of a local authority or Company. 

51. Exemption from stamp-duty and fees. 

52. Notice m case of suits for anything done in pursuance of Act. 
5-3. Code of Civil Procedure to apply to proceedings before Court. 

54. Appeals in proceedings before Court. 

55. Power to make rules. 


Act No. I of 1894. 1 


[ 2nd February , 1SD4.~\ 

An Act to amend the law for the acquisition of land for public 
purposes and for Companies. 

Whereas it is expedient to amend the law for the acquisition of land 
needed for public purposes and for Companies and for determining the 


1 For Statement of Objects and Reasons, see Gazette of India, 1892, Pt. V, 
p. 32; for Report of the Select Committee, see ibid., 1894, Pt. V, p. 23 and for 
Proceedings in Council, see ibid., 1892, Pt. VI, p. 25, and ibid mf 1894, pp. 19, 
24 to 42. 

This Act has been, declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3; in British Baluchistan by 
the British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 and Sell. I ; in 
the Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936), 

s. 3 and Sch. ; and in the Angul District by the Angul Laws Regulation, 1936 

(5 of 1936), s. 3 and Sch. 

It has also been declared by notification under the Scheduled Districts 
Act, 1874 (14 of 1874), to be in forco in (1) tlie districts of Hazaribagli, Lohafcdaga 
(now called the Ranchi District — Calcutta Gazette, 1899, Pt. I, p. 44) and Man- 
bhum, and in Pargana Dhalbhum and the Kolhan in the District of Singblium — 
Gazette of India, 1894, Pt. I, p. 400; and (2) the District of Palamau, Gazette of 
India, 1894, Pt. I, p. 639. 

For modifications in this Act to make provision for the acquisition of land in 
certain municipal areas, see — 

(1) the Calcutta Improvement Act, 1911 (Ben. 5 of 1911), s. 71 and Sell., 

(2) the Calcutta Municipal Act, 1923 (Ben. 3 of 1923), s. 475, 

(3) the City of Bombay Improvement Trust Transfer Act, 1925 (Bom. 16 

of 1925), 

(4) the U. P. Town Improvement Act, 1919 (U. P. 8 of 1919), s. 58 and Sch.. 

(5) the Punjab Town Improvement Act, 1922 (Punjab 4 of 1922), s. 59 ana 

Sch., 

(6) the D&rbhanga Improvement Act, 1934 (B. <fc O. 4 of 1934), s. 41, 

(7) the C. P. Municipalities Act, 1922 (C. P. 2 of 1922), s. SJ39 and Sch., 

(8) the Na^fcur Improvement Trust Act, 1936 (C. P. 36 of 1936), s. A and Sch. 

• R 2 
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amount of compensation to be made on account of such acquisition; It 
is hereby enacted as lollows: — 

PART 1. 

Preliminary. 

1. [ 1 ) This Act may be called the Land Acquisition Act, 1894; 

(2) It extends to the whole of British Jrnlia; and 

(J) Jt shall come inio force on the first day of March, 181)4. 

2. [Repeal. ] Rep. partly by the Repeal nuj and Amending Act , 

1914 (A of 1914), s. 3 and S eh 11, and partly by the Repealing Act , 

1938 (7 of 1938), s. 2 and Soli. ** 

3. In this Act, unless there is something repugnant in the subject or 

context, — # 

(a) the expression “ land ” includes benefits to arise out ol land, 

and things attached to the earth or permanently fastened 
to anything attached to the earth : 

(b) the expression “ person interested ” includes all persons claim- 

ing an interest in compensation to be made on account of 
the acquisition of land under this Act ; and a person shall 
be deemed to be interested in land if he is interested in an 
easement affecting the land : 

(c) the expression “ Collector 99 means the Collector of a district, 

and includes a Deputy Commissioner and any officer 
specially appointed by the 1 [Provincial Government J to 
pei form the functions of a Collector under this Act : 

2 id) the expression i% Court ” means a principal Civil Court of 
original jurisdiction, unless the ^Provincial Government] 
has appointed (as it is hereby empowered to do) a special 
judicial officer within any specified local limits to perform 
the functions of the Court under this Act: 

(e) the expression “ Company ” means a Company registered v 

under the ^Indian Companies Act, 1 882, or under the VI of 1882. 
(English) Companies Acts, 1862 to 1890, or incorporated 
by an Act of Parliament or 4 [by an Indian law], or by 
Royal Charter or Letters Patent 5 [and includes a society 
registered under the Societies Registration Act, 1860, and a XXI of I860* 
registered society within the meaning of the Co-operative 
Societies Act, 1912]: II of 1012. 

(/) the expression “ public purpose 99 includes the provision of 
village-sites in districts in which the ^Provincial Govern- 

1 Subs, by the A. 0. for “ L. G.” 

'This clause has been subs, in its application to Bengal by the Land Acqui- 
sition (Bengal Amendment) Act, 1934 (Ben. 2 of 1934). 

* See now the Indian Companies Act, 1913 (7 of 1913). 

4 Subs. Jby<the A. 0. for of the G. G. in C.” # 

f Ins. by s. 2 of the Land Acquisition (Amendment) Act, 1919^7 of 1919). 
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( Part /. — Preliminary .) 

meat] shall have declared hy 1 notification in the Official 
Gazette that it is customary for the Government to make 
such provision : and 

{(]) the following persons shall be deemed persons “ entitled to 
act ” as and to the extent hereinafter provided (that is to 
say) — 

trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to 
any such case, and that to the same extent as the 
persons beneficially interested could have acted if free 
4 from disability: 

a married woman, in rases to which the English law is 
applicable, shall be deemed the person so entitled to 
art, and whether of full ape or not, to the same extent 
as if she were unmarried and of full ape; and 
the puardians ot minors and the committees or manapers 
ot lunatics or idiots shall he deemed respectively the 
persons so entitled to art, to the same extent as the 
minors, lunatics or idiot s themselves, if free from 
disability, could have acted : 

Provided that — 

(?) no person shall de deemed “ entitled to act " whose interest 
in the subject-mallei 1 shall be shown to the satisfaction of 
the Collector or Court to be adverse to 1 lie interest of the 
person interested for whom he would otherwise be entitled 
to act ; 

ii) in every such ca.se the person interested may appear by a 
next friend or, in default of his appearance bv a next 
friend, the Collector or Court, as the case may be, shall 
appoint a puardian for the case to act on his behalf in the 
conduct thereof ; 

[Hi) the provisions of 2 CI»aptcr XXXI of the (’ode of Civil Proce- 
dure shall, in u tat is mutandis, apply in the case of persons 
interested appearing before a Collector or Court by a next 
friend, or by a guardian for the rase, in proceedings under 
this Act ; and 

(fr) no person “ entitled to act ” shall be competent to receive the 
compensation-money payable to the person for whom he is 
entitled to act unless he would have been competent to 
alienate the land and receive and pive a good discharge for 
the purchase-money on a voluntary sale. 

'For instances of such notifications, see Bom. R. and O., Vol. I; and Ooorg 

RAO * 

' * See now tilt? Code of Civil Procedure, 1908 (5 of 1908), Sell. I* Order XXXTI. 
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( Part II. — Acquisition.) 

PART II. 

Acquisition. 

Preliminary Investigation. 

*4. ( 1 ) Whenever it appears to the 2 [Proviucial Government] that 
land in any locality 3 [is needed or] is likely to be needed for any public 
purpose, a notification to that effect shall be published in the Official 
Gazette, and the Collector shall cause public notice of the substance of 
such notification to be given at convenient places in the said locality. 

(^?) Thereupon it shall be lawful for any officer, cither generally or 
specially authorised by such Government in this behalf, and for his 
servants and workmen, — 

to enter upon and survey and take levels of any land in such locality; 

to dig or bore into the subsoil ; 

to do all other acts necessary to ascertain whether the land is adapted 
for such purpose; 

to set out the boundaries of the land proposed to be taken and the 
intended line of the work (if any) proposed to be made thereon; 

to mark such levels, boundaries and line by placing marks and cut- 
ting trenches; and, 

where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jungle: 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless with the 
consent of the occupier thereof) without previously giving such occupier 
at least seven days’ notice in writing of his intention to do so. 

5. The officer so authorised shall at the time of such entry pay or 
tender payment for all necessary damage to be done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once refer the dispute to the decision of the Collector or 
other chief revenue-officer of the district, and such decision shall be final. 

^[Objections. 

5A. (/) Any person interested in any land which has been notified 
under section 4, sub-section (/), as being needed or likely to be needed 
for a public purpose or for a Company may, within thirty days after the 

1 As to amendments with which this section should bo read when land is 
required for the purposes of a Company, see s. 38 (2), infra . 

A protected monument may be acquired under this Act as if its preservation 
were a “ public purpose ” within the meaning of the Act, see s. 10 of the Ancient 
Monuments Preservation Act, 1904 (7 of 1904). 

* Subs, by the A. O. for 14 L. G.” 

* Ins. by s. 2 of the Land Acquisition (Amendment) Act, *92.3 (38 of 1923) 

4 Ins. by s. 3, ibid. * 
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issue of the notification, object to the acquisition of the land or of any 
land in the locality, as the case may be. 

(2) Every objection under sub-section (7) shall be made to the 
Collector in writing, and the Collector shall give the objector an oppor- 
tunity of being heard either in person or by pleader and shall, after 
hearing all such objections and after making such further inquiry, if 
any, as he thinks necessary, submit the case for the decision of the 

I [Provincial Government], together with the record of the proceedings 
held by him and a report containing his recommendations on the objec- 
tions. The decision of the ^Provincial Government] on the objections 
shall be final. 

(3) For the purposes of this section, a person shall be deemed to be 
interested in land who would be entitled to claim an interest in com- 
pensation if the land were acquired under this Act.] 

Declaration of intended Acquisition. 

8. (7) Subject to the provisions of Part VII of this Act, 2 [when the I^vdaraUon 
^Provincial Government] is satisfied, after considering the report, if required for 
any, made under section 5A, sub-section (5),] that any particular land is a public 
needed for a public purpose, or for a Company, a declaration shall be purpOBe ’ 
made to that effect under the signature of a Secretary to such Govern- 
ment or of some officer duly authorised to certify its orders: 

Provided that no such declaration shall be made unless the compen- 
sation to be awarded for such property is to be paid by a Company, or 
wholly or partly out of public revenues or some fund controlled or 
managed by a local authority. 

(2) The declaration shall be published in the Official Gazette, and 
shall state the district or other territorial division in which the land is 
situate, the purpose for which it is needed, its approximate area, and, 
where a plan shall have been made of the land, the place where such 
plan may be inspected. 

(3) The said declaration shall be conclusive evidence that the land 
is needed for a public purpose or for a Company, as the case may be; and, 
after making such declaration, the ^Provincial Government] may 
acquire the land in manner hereinafter appearing. 

7. Whenever any land shall have been so declared to be needed for After declare- 
a public purpose or for a Company, the 1 II [Provincial Government], or ^°^® 1,ector 
some officer authorised by the ^Provincial Government] in this behalf, order for 
shall direct the Collector to take order for the acquisition of the land. acquisition. 

8. The Collector shall there\ipon cause the land (unless it has been Land to be 
already marked out under section 4) to be marked out. He shall also ^e^red^ 
cause it to be measured, and if no plan has been made thereof, a plan to and planned, 
be made of the same. 

1 Subs, by tho A. 0. for “ L. G.” 

a Subs, by the Lftyid Acquisition (Amendment) Act, 1923 (38 of 1923), s. 4, for 

II whenever it appears to the L. Q.” # 
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9. (7) The Collector shall then cause public notice to be given at con- 
venient places on or near the land to be taken, stating that the Govern- 
ment intends to take possession of the land, and that claims to compen- 
sation for all interests in such land may be made to him. 

(2) Such notice shall state the particulars of the land so needed, and 
shall require all persons interested in the land to appear personally or 
by agent before the Collector at a time and place therein mentioned (such 
time not being earlier than fifteen days after the date of publication 
of the notice), and to state the nature of their respective interests in the 
land and the amount and particulars of their claims to compensation 
for such interests, and their objections (if any) to the measurements 
made under section S. The Collector may in any case require such state- 
ment to be made in writing and signed by the party or his agent. 

(.?) The Collector shall also serve notice to the same effect on the , 
occupier (if any) of such land and on all such persons known or believed 
to be interested therein, or to be entitled to act for persons so interested, 
as reside or have agents authorised to receive service on their behalf, 
within the revenue-district in which the land is situate. 

(7) In case nnv person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter addressed 
to him at his last known residence, address or place of business and 
registered under Part III of the Indian Post Office Act, 1S66. XIV of 1866. 

10. (/) The Collector may also require any such person to make or 
deliver to him, at a time and place mentioned (such time not being 
earlier than fifteen days after the date of the requisition), a statement 
containing. >o far as mav be practicable, the name of every otbet person 
possessing any interest in the land or any part thereof as co-proprietor, 
sub-proprietor, mortgagee, tenant or otherwise, and of the nature of 
such interest, and of the rents and profits (if any) received or receivable 
on account thereof for three years next preceding the date of the state- 
ment. 

(2) Kvery person required to make or deliver a statement under this 
section or section 9 shall be deemed to be legally bound to do so within 
the meaning of sections 17o and 17b of the Indian Penal Code. XLV of I860. 

Enquiry into Measure innits, Value and Claims . and Award by the 

Collector. 

11 . On the day so fixed, or on any other day to which the enquiry has 
been adjourned, the Collector shall proceed to enquire into the objections 
(if any) which any person interested has stated pursuant to a notice 
given under section 9 to the measurements made under section 8, and into 
the value of the land 2 [at the date of the publication of the notification 

1 Sec now the Indian Post Office Act, 1898 (6 of 1K98). 

* Tns. by the Land Acquisition (Amendment) Act, 1923 (3 C of 1923), s. 5. 

4 * d 
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under section 4, sub-section (7)], anil into the respective interests of 
the persons claiming the compensation and shall make an award under 
his hand of — » 

(/) the true area of the land; 

i/7) the compensation which in his opinion should be allowed for 
the land; and 

(iii) the apportionment of the said compensation among all the 
persons known or believed to be interested in the land, of 
whom, or of whose claims, he has information, whether 
or not they have respectively appeared before him. 

12. (/) Such award shall be filed in the Collector's office and shall, 
except as hereinafter provided, be final and conclusive evidence, as 

•between the Collector and the persons interested, whether they have 
jespectively appeared before the Collector or not, of the true area and 
value of the land, and the apportionment of the compensation among 
the persons interested. • 

(2) The Collector shall give immediate notice of his award to such 
of the persons interested as are not present personally or by their re- 
presentatives when the award is made. 

13. The Colie ctor may, for any cause he thinks fit, from time to 
time adjourn the enquiry to a day to be fixed hv him. 

14. For the purpose of enquiries under this Act the Collector shall 
have power to summon and enforce the attendance of witnesses, including 
the parties interested or any of them, and to compel the production of 
documents by the same means, and (so far as may be) in the same 
manner, as is provided in the case of a Civil Court under the ‘Code of 

XIV of 1882. Civil Procedure. 

15. In determining the amount of compensation, the Collector shall 
be guided by the provisions contained in sections 23 and 24. 

Tahiti (j po s s e $ sion. 
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10. When the Collector has made an award under section 11, lie may Power to 
take possession of the land, which shall thereupon 2 [vest absolutely ing^ p08fle8, 
the Crown], free from all encumbrances. 

17. (/) In cases of urgency, whenever the ^Provincial Government] Special 
so directs, the Collector, though no such award has been made, may, on 
the expiration of fifteen days from the publication of the notice men- urgency, 
tinned in section 9, sub-section (7), take possession of any waste or arable 
land needed for public purposes or for a Company. Such land shall 
thereupon 2 [vest absolutely in the Crown], free from all encumbrances. 

(2) Whenever, owing to any sudden change in the channel of any 
navigable river or other unforeseen emergency, it becomes necessary for 


1 Sfc now tfie Code of Civil Procedure, 1908 (5 of 1908). t 
* Suhs. by the A. 0. for “ vest absolutely in the Govt.”. * 
•Subs, by the A. 0. for ” L. G.” 
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any Railway Administration to acquire the immediate possession of any 
land for the maintenance of their traffic or for the purpose of making 
thereon a river-side or ghat station, or of providing convenient connec- 
tion with or access to any such station, the Collector may, immediately 
after the publication of the notice mentioned in sub-section (/) and 
with the previous sanction of the ^Provincial Government], enter upon 
and take possession of such land, which shall thereupon 2 [vest absolutely 
in the Crown] free from all encumbrances: 

Provided that the Collector shall not take possession of any building 
or part of a building under this sub section without giving to the occupier 
thereof at least forty-eight hours* notice of his intention so to do, or such 
longer notice as may be reasonably sufficient to enable such occupier tq 
remove his moveable piopeity from such building without unnecessary 
inconvenience. 

(3) In every case under either of the preceding sub-sections the 
Collector shall at the time of taking possession offer to the persons 
interested compensation for the standing crops and trees (if any) on 
such land and for any other damage sustained by them caused by such 
sudden dispossession and not excepted in section 24; and, in case such 
offer is not accepted, the value of such crops and trees and the amount 
of such other damage shall be allowed for in awarding compensation 
for the land under the provisions herein contained. 

*[(!) In the case of any land to which, in the opinion of the 1 [Pro- 
vincial Government], the provisions of sub-section (1) or sub-section (2) 
are applicable, flic 1 [Provincial Government] may direct that the pro- 
visions of section 5A shall not apply, and, if it does so direct, a decla- 
ration may be made under section 0 in respect of the land at any time 
after the publication of the notification under section 4, sub-section (I).] 

PART III. 

Reference to Court and Procedure tiiereox. 

18. (7) Any person interested who has not accepted the award may, 
by written application to the Collector, require that the matter be refer- 
red by the Collector for the determination of the Court, whether his 
objection be to the measurement of the land, the amount of the com- 
pensation, the persons to whom it is payable, or the apportionment of 
the compensation among the persons interested. 

(2) The application shall state the grounds on which objection to the 
award is taken: 

1 Subs, by the A. 0. for 41 L. C.” 

* Sub$. bp the A. 0. for “ vest absolutely in the Govt.’* . 

* Ins. by the Land Acquisition (Amendment) Act, 1923 (38 or 1923), 8. 6. 
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Provided that every such application shall be made, — 

(а) if the person making it was present or represented before the 
Collector at the time when he made his award, within six weeks from 
the date of the Collector’s award; 

(б) in other cases, within six weeks of the receipt of the notice from 
the Collector under section 12, sub-section (2), or within six months 
from the date of the Collector’s award, whichever period shall first 
expire. 

19. (7) In making the reference, the Collector shall state for the Collector's 

information of the Court, in writing under his hand, — tcTtttTcoiirt. 

(a) the situation and extent of the land, with particulars of any 
trees, buildings or standing crops thereon; 

( h ) the names of the persons whom he has reason to think 
( interested in such land ; 

{(') the amount awarded for damages and paid or tendered under 
sections 5 and 17, or either of them, and the amount of 
compensation awarded under section 11 ; and 
(d) if the objection be to the amount of the compensation, the 
grounds on which the amount of compensation was 
determined. 

(2) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statements in writing 
made or delivered by, the parties interested respectively. • 

20. The Court shall thereupon cause a notice specifying the day on Service of 
which the Court will proceed to determine the objection, and directing notlce * * 
their appearance before the Court on that day, to be served on the 
following persons, namely: — 

(a) the applicant; 

(h) all persons interested in the objection, except such (if any) 
of them as have consented without protest to receive pay- 
ment of the compensation awarded; and 
(c) if the objection is in regard to the area of the land or to the 
amount of the compensation, the Collector. 

21. The scope of the inquiry in every such proceeding shall be Restriction 
restricted to a consideration of the interests of the persons affected by ^J^^dings. 
the objection. 

22. Every such proceeding shall take place in open Court, and all 
persons entitled to practise in any Civil Court in the province shall be c^urt!* 1 
entitled to appear, plead and act (as the case may be) in such proceeding. 

23. (7) In determining the amount of compensation to be awarded Mattes to^ 
for land acquired under this Act, the Court shall take into considera- mdotermin- 
tion- 

first, the market-value of the land at the date of the publication 
of the ^notification under section 4, sub-section (7)] ; 

1 Subs, by the Land Acquisition (Amendment) Act, 1923 (33 of 1923), s. 7, for 
11 declaration rotating thereto under s. 6 ”. • • 


m 2 compen- 
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secondly, the damage sustained by the person interested, by reason 
of the taking of any standing rrops or trees which may 
be on the land at the time of the Collector’s taking posses- 
sion thereof; 

thirdly , the damage (if any) sustained by the person interested, at 
t lie time of the Collector's taking possession of the land, 
bv reason of seveiing such land from his other land: 

fourthly , the damage rit any) sustained by the person interested, 
at the time >t the Collec or‘> taking possession of the land, 
bv iea>t»n of the acquisition injuriously affecting his other 
pioperty, niovealde «»i immoveable, in any other manner, 
or hN earning'; 

fifthly, it, in t oiwMjiionro ot the acquisition ot the laud by the t 
Collector, the peison interested is compelled to change his 
lesidence or place oi business, i lie* reasonable expenses (if 
any) incidental to such change: and 

siitln'i/, the damage ;it any) hand fide resulting from diminution 
of the ptorits of ;!ie land between the time of the publica- 
tion ot tiie dechuation under section t> and the time of 
the Collector’s taking possession of the land. 

(2) In addition to the market-value of the land as above provided, 
the Court shall in every case award a miiii of fifteen per centum on such 
market-value, in consideration of the compulsory nature of the acqui- 
sition. 

24. lint the Court shall m» t take into consideration — 

first , the degree of urgency which has led to the acquisition; 

secondly, any disinclination of the person interested to part with 
the land acquired ; 

thirdly , any damage sustained by him which, if caused by a 
private person, would not render such person liable to a 
suit ; 

fourthly , any damage which is likelv to he caused to the land 
acquired, after the date of the publication of the declara- 
tion under section (J, by or in consequence of the use to 
which it will he put; 

fifthly , any increase to the value of the land acquired likely to 
accrue from the use to which it will he put when acquired; 

sixthly, any increase to the value of the other land of the person 
interested likelv to accrue from the use to which the land 
acquired will be put; or, 

seventhly , any outlay or improvements on, or disposal of, the land 
acquired, commenced, made or effected 'without the sane- 
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V of 1908. 


tion of the Collector after the date of the publication of 
the ^notification under section 4, sub-section (2)]. 

25. (2) When the applicant has made a claim to compensation, Rules as to 
pursuant to any notice given under section 1), the amount awarded to 
him by the Court shall not exceed the amount so claimed or be less tion. 
than the amount awarded bv the Collector under section 11. 

(2) When the applicant has refused to make such claim or has omitted 
without sufficient reason (to be allowed by the Judge) to make such 
claim , the amount awarded by the Court shall in no case exceed the 
amount awarded by the Collector. 

(*‘i) When the applicant has omitted tor a sufficient reason (to be 
allowed by the Judge) to make such claim, the amount awarded to him 
by the Court shall not be less than, and may exceed, the amount award- 
ed by the Col lector. 

■-'[ 26 . (i)] Eveiy award under this part shall be in writing signed by Form of 
the Judge, and shall specify the amount awarded under clause first of awarcia * 
sub-section (1) of section 2d, and also the amounts (if any) respectively 
awarded under each of the other clauses of the same sub-section, together 
with the grounds of awarding each of the said amounts. 

3 [(2) Every such award shall be deemed to be a decree and the 
statement of the grounds of every such award a judgment within the 
meaning of section 2, clause (2), and section 2, clause (.9), respectively, 
of the Code of Civil Procedure, 1908.] 

27. (1) Every such award shall also state the amount of costs Costa, 
incurred in the proceedings under this part, and by what persons and in 
what proportions they are to be paid. 

(2) When the award of the Collector is not upheld, the costs shall 
ordinarily be paid by the Collector, unless the Court shall be of opinion 
that the claim of the applicant was so extravagant or that he was so 
negligent, in putting his case before the Collector that some deduction 
from his costs should be made or that he should pay a part of the 
Collector’s costs. 

28. If the sum which, in the opinion of the Court, the Collector Collector 

ought to have awarded as compensation is in excess of the sum which the 

Collector did award as compensation, (he award of the Court may direct pay interest 

that the Collector shall pav interest on such excess at the rate of six oncxce8S 

1 * , , compensa- 

per centum per annum from the date on which he took possession of tion. 
the land to the date of payment of such excess into Court. 

1 Subs, by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s. 8, for 
" declaration under s. 6 ”. 

2 S. 26 was re-nuinbered as sub-section (/) of that section by s. 2 of the Land 
Acquisition (Amendment) Act, 1921 (19 of 1921). 

# Ins. by a, 2, ifcid. 
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PART IV. 

Apportionment of Compensation. 

29. Where there are several persons interested, if such persons agree 
in the apportionment of the compensation, the particulars of such appor- 
tionment shall be specified in the award, and as between such persons 
the award shall be conclusive evidence of the correctness of the appor- 
tionment. 

80. When the amount of compensation has been settled under 
section 11, if any dispute arises as to (he apportionment of the same or 
any part thereof, or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision 
of the Court. 


PART V. 

Payment. 

31. ( 1 ) On making an award under section 11, the Collector shall 
tender payment of the compensation awarded by him to the persons 
interested entitled thereto according to the award, and shall pay it to 
them unless prevented by some one or more of the contingencies men- 
tioned in the next sub-section. 

(2) If they shall not consent to receive it, or if there be no person 
competent to alienate the land, or if there be any dispute as to the title 
to receive the compensation or as to the apportionment of it, the Collec- 
tor shall deposit the amount of the compensation in the Court to which 
a reference under section 18 would be submitted: 

Provided that any person admitted to be interested may leceive such 
payment under protest as to the sufficiency of the amount: 

Provided also that no person who has received the amount otherwise 
than under protest shall be entitled to make any application under 
section 18: 

Provided also that nothing herein contained shall affect the liability 
of any person, who may receive the whole or any part of any compensa- 
tion awarded under this Act, to pay the same to the person lawfully 
entitled thereto. 

(3) Notwithstanding anything in this section the Collector may, with 
the sanction of the 1 [Provincial Government], instead of awarding a 
money compensation in respect of any land, make any arrangement with 
a person having a limited interest in such land, either by the grant of 
other lands in exchange, the remission of land-revenue on other lands 
held under the same title, or in such other way as may be equitable 
having regard to the interests of the parties concerned. 


1 Subs, by the A. 0. for “ L. 0.** 
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{4) Nothing in the last foregoing sub-section shall be construed to 
interfere with or limit the power of the Collector to enter into any 
arrangement with any person interested in the land and Competent to 
contract in respect thereof. 

32. (7) If any money shall be deposited in Court under sub-section 
(2) of the last preceding section and it appears that the land in respect 
whereof the same was awarded belonged to any person who had no power 
to alienate the same, the Court shall — 

(a) order the money to be invested in the purchase of other lands 

to be held under the like title and conditions of ownership 
as the land in respect of which such money shall have been 
deposited was held, or 

(b) if sugIi purchase cannot be effected forthwith, then in such 

Government or other approved securities as the Court shall 
think fit; 
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deposited in 
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and shall direct the payment of the interest or other proceeds arising 
from such investment to the person or persons who would for the time 
being have been entitled to the possession of the said land, and such 
moneys shall remain so deposited and invested until the same be applied — 
(i) in the purchase of such other lands as aforesaid; or 
(u) in payment to any person or persons becoming absolutely 
entitled thereto. 


{2) In a'll cases of moneys deposited to which this section applies the 
Court shall order the costs of the following matters, including therein 
all reasonable charges and expenses incident thereto, to be paid by the 
Collector, namely : — 

{a) the costs of such investments as aforesaid; 

(b) the costs o-f the orders for the payment of the interest or other 
proceeds, of the securities upon which such moneys are for 
the time being invested, and for the payment out of Court 
of the principal of such moneys, and of all proceedings 
relating thereto, except such as may be occasioned by litiga- 
tion between adverse claimants. 

33. When any money shall have been deposited in Court under this Investment 
Act for any cause other than that mentioned in the last preceding sec- deposited in 
lion, the Court may, on the application of any party interested or claim- other case*, 
ing an interest in such money, order the same to be invested in such 
Government or other approved securities as it may think proper, and 
may direct the interest or other proceeds of any such investment to be 
accumulated and paid in such manner as it may consider will give the 
parties interested therein the same benefit therefrom as they might have 

1 As to persons who are competent to contract, see s. 11 of the Indian Contract 
Act, 1872 (9 of 187$. 
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had from the laud in respect whereof such money shall have been 
deposited or as near thereto as may be. 

84. When the amount of such compensation is not paid or deposited 
on or before taking possession of the land, the Collector shall pay the 
amount awarded with interest thereon at the rate of six per centum per 
annum from the time of so taking possession until it shall have been so 
paid or deposited. 


PAKT VI. 

TEMPORARY OccrPATlUN OF LAND. 

35. (/) Subject to the provisions of Part VII ot this Act. whenever 
it appears to the 1 j Provincial Government) that the temporary occupa- 
tion and use ot any waste or arable land are needed for any public 
purpose, or for a Company, the ’[Provincial Government) may direct 
the Collector to piocure tlie occupation and use ot the same tor such 
term as it shall think fit, not exceeding three years from the commence- 
ment of such occupation. 

(V) The Collector shall thereupon give notice in writing to the persons 
interested in such land of the purpose tor which the same is needed, and 
shall, for the occupation and use thereof' for such term as aforesaid, and 
for the materials (if any) to be taken therefrom, pay to them such com- 
pensation, either in a gross sum of money, or by monthly or other 
periodical payments as shall he agreed upon in writing between him and 
such persons respectively. 

(J) In case the Collector and the persons interested differ as to the 
sufficiency of the compensation or apportionment thereof, the Collector 
shall refer such difference to the decision of the Court. 

36. (/} On payment of such compensation, or on executing such 
agreement or on making a reference under section 35, the Collector may 
enter upon and take possession of the land, and use or permit the use 
thereof in accordance with the terms of the said notice. 

(2) On the expiration of the term, the Collector shall make or tender 
to the persons interested compensation for the damage (if any) done to 
the land and not provided for by the agreement, and shall restore the 
land to the persons interested therein : 

Provided that, if the land has become permanently unfit to be used 
for the purpose for which it was used immediately before the commence- 
ment of such term, and if the persons interested shall so require, the 
’[Provincial Government] shall proceed under this Act to acquire the 
land as if it was needed permanently for a public purpose or for a 
Company. 

. 1 Subs, by the A. 0. for 11 L. G.” * 
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87. In case the Collector and persons interested differ as to the condi- Difference as 
tion of the land at the expiration of the term, or as to any matter 
connected with the said agreement, the Collector shall refer such differ- 
ence to the decision of the Court. 


PART VII. 


Acu i'isitjlon of Land fok Companies. 


38. ( /) * * * The ‘[Provincial Government] may authorise Company 

any officer of any Company desiring to acquiie land for its purposes ™*horiscd u* 
to exercise the powers conferred hy section 4. enter and 

(2) In every such case section 4 shall be construed as if for the 8Urve y- 
words “ for such purpose M the words “ for the purposes of the Com- 
pany " were substituted; and section 5 shall be construed as if after 
the words “ the officer ” the words “ of the Company ” were inserted. 

3 [38A. An industrial concern, ordinarily employing not less than Industrial 
one hundred workmen owned hy an individual or by an association of Adeemed 
individuals and not being a Company, desiring to acquiie land for the Gompany for 
erection of dwelling houses for woikmen employed by the concern or 
for the provision of amenities directly connected therewith shall, so 
far as concerns the acquisition of such land, be deemed to be a Company 
for the purposes of this Part, and the references to Company in sections 
5 A , b, 7, 17 and 50 shall be interpreted as references also to such 


concern. ] 

39. The provisions of sections (J to *17 (both inclusive) shall not be 
put in force in order to acquire land for any Company, unless with the 
previous consent of the 2 f Provincial Government], nor unless the Com- 
pany shall have executed the agreement hereinafter mentioned. 

40. (/) Such consent shall not be given unless the 2 [Provincial 
Government] be satisfied, 4 [either on the report of the Collector under 
section 5A, sub-section (^), or] by an enquiry held as hereinafter 


Previous 
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Government 
and execu- 
tion of 
agreement 
necessary. 
1’revious 
enquiry. 


provided , — 

r, [(rt) that the purpose of the acquisition is to obtain land for the 
erection of dwelling houses for workmen employed by the 
Company or for the provision of amenities directly connect- 
ed therewith, or 


1 The words 4 4 Subject to such rules as the G. G. of India in C. may from 
timo to time proscribe in this behalf ” rep. by s. 2 and Sch. 1 of the Devolution 
Act, 1920 (38 of 1920). * 

2 Rubs, by the A. O. for “ L. G.” 

a Tns. by the Land Acquisition (Amendment) Act, 1933 (16 of 1933), s. 6. 

4 Ins. by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s. 9. 

1 Subs, by A*?t 1C of 1933, s. 3, for the original clauses (a) and (IT). • 
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(6) that such acquisition is needed for the construction of some 
work, and that such work is likely to prove useful to the 
public.] 

(2) Such enquiry shall be held by such officer and at such time and 
place as the '[Provincial Government] shall appoint. 

(3) Such officer may summon and enforce the attendance of witnesses 
and compel the production of documents by the same means and, as 

far as possible, in the same manner as is provided by the 1 2 Code of Civil of 1882. 
Procedure in the case of a Civil Court. 

41. 3 4 * * * * * * If the '[Provincial Government] is satisfied 
4 [after considering the report, if any, of the Collector under section 5A, 
sub-section (2), or on the report of the officer making an inquiry under 
section 40] that * r, [the purpose of the proposed acquisition is to obtain 
land for the erection of dwelling houses for workmen employed by the 
Company or for the provision of amenities directly connected therewith, 
or that] the proposed acquisition is needed for the construction of a 
work, and that such work is likely to prove useful to the public, it shall 
6 * * * * require the Company to enter into an agreement 7 [witk 
the Provincial Government], providing to the satisfaction of the 
'[Provincial Government] for the following matters, namely: — 

(1) the 8 * [payment to the Provincial Government] of the cost of 

the acquisition ; 

(2) the transfer, on such payment, of the land to the Company; 

(J) the terms on which the land shall be held by the Company; 

°[(I) where the acquisition is for the purpose of erecting dwelling 

houses or the piovision of amenities connected therewith, 
the time within which, the conditions on which and the 
manner in which the dwelling houses or amenities shall 
be erected or provided ; and 

(•J) where the acquisition is for the construction of any other 
work, the time within which and the conditions on 
which the work shall be executed and maintained, and the 
terms on which the public shall be entitled to use the 
work.] 


1 Subs, by the A. 0. for “ L. G.” 

3 See now the Code of Civil Procedure, 1908 (5 of 1908). 

3 The words “ Such officer shall report to the L. G. the result of the enquiry, 
and ” rep. by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s. 10. 

4 Ins. by s. 10, ibid. 

3 Ins. by he Land Acquisition (Amendment) Act, 1933 (16 of 1933), s. 4. 

• The words 11 subject to such rules as tho G. G. in C. may from timo to time 
prescribe in this behalf ” ren. by the Devolution Act, 1920 (38 of 1920), s. 2 and 
Sch. I. 

7 Subs, by the A. 0. for “ with tho Secretary of State for India in Council 

1 Subs, by the A. O. for “ payment to Govt.” 

•Subs. by*Ac4 10 of 1933, s. 4, for the original clauses (i) afid (5). 
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42. Every such agreement shall, as soon as may be after its execu- Publication 

tion, be published 1# * * * in the 2 [Official Gazette] and shall of agrcement ' 

thereupon (so far as regards the terms on which the public shall be 

entitled to use the work) have the same effect as if it had formed part of 
this Act. 

43. The provisions of sections 39 to 42, both inclusive, shall not Sections 39 
apply and the corresponding sections of the 3 Land Acquisition Act, 1870, apply ^here 
shall be deemed never to have applied, to the acquisition of land for any Government 
Railway or other Company, for the purposes of which, 4 [under any agree- agreement 
ment with such Company, the Secretary of State for India in Council, to provide 
the Secretary of State, or any Government in British India is or was companies, 
bound to provide land]. 

44. In the ease of the acquisition of land for the purposes of aHowagree- 

liailway Company, the existence of such an agreement as is mentioned Railway^ 
in section 43 may be proved by the production of a printed copy thereof Company 
purporting to be printed by order of Government. proved. 


TART VIII. 

Miscellaneous. 

45. (I) Service of any notice under this Act shall be made by Service of 
delivering or tendering a copy thereof signed, in the case of a notice notlces ’ * 
under section 4, by the officer therein mentioned, and, in the case of 
any other notice, by or by order of the Collector or the Judge. 

(2) Whenever it may be practicable, the service of the notice shall 
be made on the person therein named. 

(3) When such person cannot be found, the service may be made on 
any adult male member of his family residing with him; and, if no such 
adult male member can be found, the notice may be served by fixing 
the copy on the outer door of the house in which the person therein 
named ordinarily dwells or carries on business, or by fixing a copy there- 
of in some conspicuous place in the office of the officer aforesaid or of 
the Collector or in the court-house, and also in some conspicuous part 
of the land to be acquired : 

Provided that, if the Collector or Judge shall so direct, a notice may 
be sent by post, in a letter addressed to the person named therein at his 
last known residence, address or place of business and registered under 


1 The words li in tho Gazette of India and also M rep. by the A. O. 
a Subs, by the A. O. for “ local official Gazette ”. 

* Rep. by this Act. 

4 Subs, by tho A. 0. for “ under any agreement between such company and 
the Secretary of State for India in Council, the Govt, is, or was, bound to 
provide land f \ * • # 
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Part III of tlie ‘Indian Post Office Act, 1 S 6 G, and service of it may XIV of 1866 . 
be proved by tlie pioduetion of the addressee’s receipt. 

48. Whoever wilfully obstructs any person in doing any of the acts 
authorised by section 4 or section S, or wilfully fills up, destroys, 
damages or displaces any trench or mark made under section 4, shall, 
on conviction before a Magistrate, be liable to imprisonment for any 
term not exceeding one month, or to tine not exceeding fifty rupees, or 
to both. 

47. If the Collector is opposed or impeded in taking possession 
under this Act of any land, lie shall, if a Magistrate, enforce the 
surrender ot the land to himself, and, if not a Magistrate, he shall apply 
to a Magistiate or ^within the towns of Calcutta, Madras and Bombay) 
to the Commissioner of Police, and such Magistrate or Commissioner (as 
the case may be) shall enforce the surrender of the land to the Collector. 1 

48. (I) Except in the case provided for in section 3b, the Govern- 
ment shall he at liberty to withdraw from the acquisition of any land of 
which possession has not been taken. 

( - ) Whenever the Government withdraws from any such acquisition, 
the Collector shall determine the amount of compensation due for the 
damage suffered by the owner in consequence of the notice or ot any 
proceedings thereunder, and shall pay such amount to the person 
interested, together with all costs reasonably incurred by him in the 
prosecution of the proceedings under this Act relating to the said land. 

(.Jj The provisions of Part 111 of this Act shall apply, so far as 
may be, to the determination of the compensation payable under this 
section. 

49. (i) The provisions of this Act shall not be put in force for the 
purpose of acquiring a part only of any house, manufactory or other 
building, if the owner desire that the whole of such house, manufac- 
tory or building shall be so acquired : 

Provided that the owner may, at any lime before the Collector has 
made his award under section 11, by notice in writing, withdraw or 
modify his expressed desire that the whole of such house, manufactory 
or building shall be so acquired : 

Provided also that, if anv question shall arise as to whether any land 
proposed to be taken under this Act does or does not form part of a 
house, manufactory or building within the meaning of this section, the 
Collector shall refer the determination of such question to the Court and 
shall not take possession of such land until after the question has been 
determined. 

Tn deciding on such a reference the Court shall have regard to the 
question whether the land proposed to be taken is reasonably required 
for the full and unimpaired use of the house, manufactory or building. 

* now the Indian Post Office Act, 1MH (f> of*ldff8) t 
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XIV of 1882. 

V of 1008. 

V of 1908. 


( 2 ) If, in the case of any claim under section 23 , sub-section {l) y 
thirdly , by a person interested, on account of the severing 1 of the land 
to be acquired from his other land, the l | Provincial Government} is of 
opinion that the claim is unreasonable or excessive, it may, at any time 
before the Collector lias made his award, order the acquisition of the 
whole of the land of which the laud first sought to be acquired forms 
a part. 

(.']) In the case last hereinbefoie provided ior, no fresh declaration 
or other proceedings under sections 0 to Id, both inclusive, shall he 
necessary; but the Collector shall without delay furnish a copy of the 
order of the '( Provincial Government! to the person interested, and 
shall thereafter proceed to make his award under section 11. 

50. ( /) Where the provisions of this Act. are put in force for the Acquisition 
purpose <>l acquiring land at the cost of any fund controlled or managed 

by a local authority or ot any tympany, the charges of and incidental to local autho- 
stich acquisition shall be defrayed from or by such fund or Company. [J^pany 

(2) In any proceeding held before a Collector or Court in such cases 
the local authority or Company concerned may appear and adduce 
evidence for the purpose of determining the amount of compensation: 

Provided that no such local authority or Company shall be entitled to 
demand a reference under section 18. ( 

51. Xo award or agreement made under this Act shall be chargeable Exemptton 

with stamp duty, and no person claiming under any such award or agree- duty and^" 
meat shall be liable to pay anv fee for a copy of t lie same. fees. • 

52. Xo suit or other proceeding jdiall he commenced or prosecuted Notice in 
against any person for anything done in pursuance of this Act, without 

giving to such person a month's previous notice in writing of the done in pur- 
intended proceeding, and of the cause thereof, nor after tender 0 f^. nceo * 
sufficient amends. 

53. Save in so far as they may be inconsistent with anything eon- Code of Civil 
taiued in this Act, the provisions of the 2 Code of Civil Procedure shall appi^to” t0 

apply to all proceedings before the Court under this Act. proceedings 

before Court. 

! [54. Subject to the provisions of the Code of Civil Procedure, 1908, AppeaUin 
applicable to appeals from original decrees, and notwithstanding any- More Court, 
thing to the contrary in any enactment for the time being in force, 
an appeal shall only He in any proceedings under this Act to the High 
Court from the award, or from any part of the award, of the Court 
and from any decree of the High Court passed on such appeal as afore- 
said an appeal shall lie to His Majesty in Council subject to the provi- 
sions contained in section 110 of the ('ode of Civil Procedure, 1908, and 
in Order XLV thereof.] 

1 Subs, by the A. O. for “ L. G.” 

3 See now the Code of Civil Procedure, 1908 (5 of 1908). 

* Subs, by s. *>f the Land Acquisition (Amendment) Act, 1921 (10 of 1921) 
for the origmtl section. • • 
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55. (I) The 1 [Provincial Government] shall 2 * * * * have 

power to make 3 4 * * * * rules consistent with this Act for the guidance of officers 
in all matters connected with its enforcement, and may from time to 
time alter and add to the rules so made. 

4 * * * * * * * 

(2) The power to make, alter and add to rules under sub-section (I) 
shall be Mibjeet to the condition of the rules being made, altered or 
added to after previous publication. 

(3) All such rules, alterations and additions shall * * * be 

published in the Official Gazette, and shall thereupon have the force of 
law. 


TIIE PRISONS ACT, 1894. 


CONTENTS. 


CHAPTER I. 
Preliminary. 
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1. Title, extent an! commencement. 

2. [ Repealed .] 
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5. Inspector General. 

G. Officers of prisons. 
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1 Subs, by the A. 0. for “L. G.” 

a The words 11 subject to the control of the G. G. in C.” which had been ins. 
by the Decentralization Act, 1914 (4 of 1914), were rep. by s. 2 and Sell. I 

of the Devolution Act, 1920 (33 of 1920). 

4 For rules made under this section, see different local Rules and Orders. 

4 The proviso, which had been added by s. 2 and Sell. I of the Devolution Act. 

1920 (33 of 1920), was rep. by the A. O. 

4 The words “ when ^auctioned by the G. G. in C. M were rep. by s. 2 and Sch. 

Pt. I, of the # Dc$entralization Act, 1914 (4 of 1914). € 1 
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THE S( 71 E DULE. — [ Repealed.'] 

Act No. IX of 1S94. 1 

[22n<1 March , 1804.] 

Ail Act to amend the law relating to Frissons. 

Where \s it is expedient to amend the law relating to prisons in 
British India, and to provide rules for the regulation of such prisons; 
It is hereby enacted as follows : - 

CHAPTER 1. 

Preliminary. 

1. ( 1 ) This Act may be called the Prisons Act, 1894. 

1 For Statement of Objects and Reasons, see. Gazette of India, 1894, Pt. V, 
p. 14; for Report of the Sele<*t Committee, see ibid p. 63, and for Proceedings in 
Council, see ibid., Pt. VT, pp. 10, 21, 93, 126 and 139. 

This Act has been declared to bo in force in the Sonthal Parganas by the Sonth&L 
Parganas Settlement Regulation (3 of 1872), s. 3; in the Khondmal District 
by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sell.; and in the 
Angul District by tl*» Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 


Title, 
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extent And 
commence- 
ment. 


Definitions. 


(2) It extends to the whole of British India, inclusive 0 f i* * * * 

British Baluchistan, the Sonthal Parganas and the Pargana of Spiti; and 

(3) It shall come into force on the first day of July, 1894. 

(4) Nothing in this Act shall apply to civil jails in the Presidency of 
Bombay outside the city of Bombay, and those jails shall continue to be 
administered under the provisions of sections 9 to 1G (both inclusive) of 
2 Bombav Act II of 1874, as amended by subsequent enactments. 

2 . [Repeal.] Rep. by the Repealing Act , 193S (/ of 1938), s. 2 
and Sell. 

3. In this Act — 

( 1 ) “ prison 99 means any jail or place used permanently or tem- 
porarily under the general or special orders of a * [Provincial Govern- 
ment] for the detention of prisoners, and includes all lands and build- 
ings appurtenant thereto, but does not include — • 

(a) any place for the confinement of prisoners who are exclusively 

in the custody of the police; 

(b) any place specially appointed by the 3 [Provincial Govern- 

ment] under section 541 of the 4 Code of Criminal Proce- 
dure, 1882; or X of 1882. 

(c) any place which has been declared by the 3 [Provincial 

Government], by general or special order, to be a 
subsidiary jail: 

(2) “ criminal prisoner 99 means any prisoner duly committed to 
custody under the writ, warrant or order of any Court or authority 
exercising criminal jurisdiction, or by order of a Court-martial: 

(.3) “ convicted criminal prisoner 99 means any criminal prisoner 
under sentence of a Court or Court-martial, and includes a person detain- 
ed in prison under the provisions of Chapter VIII of the 4 Code of X of 1882. 
Criminal Procedure, 1882, or under the Prisoners Act, 1871: V of 1871. 

(4) “ civil prisoner 99 means any prisoner who is not a criminal 
prisoner : 

(5) “ remission system ' 9 means the rules for the time being in force 
regulating the award of marks to, and the consequent shortening of 
sentences of, prisoners in jails: 

(6) u history-ticket ' 9 means the ticket exhibiting such information 
as is required in respect of each prisoner by this Act or the rules 
thereunder : 

(7) “ Inspector General 99 means the Inspector General of Prisons: 

(8) “ Medical Subordinate 99 means an Assistant Surgeon, Apothecary 
or qualified Hospital Assistant: and 

1 The words 11 Upper Burma ” rep. by the Burma Laws Act, 1898 (13 of 1898), 
s. 18 and Sch. V. 

* The Civil Jails Act, 1874. 

* Subs, by the A. 0. for “ L. G.” 

4 See now the Code of Criminal Procedure, 1898 (5 of 1898). 

* See now the Prisoners Act, 1900 (3 of 1900). ^ 

• • 
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(9) “ prohibited article 99 means an article the introduction or 
removal of which into or out of a prison is prohibited by any rule under 
this Act. 


CHAPTER II. 


Maintenance and Officers of Prisons. 

4. The ^Provincial Government] shall provide, for the prisoners in Accommo- 
the territories under such Government, accommodation in prisons primers* 
constructed and regulated in such manner as to comply with the requisi- 
tions of this Act in respect of the separation of prisoners. 

5. An Inspector General 1 2 * shall be appointed for the territories Inspector 
subject to each ^Provincial Government], and shall exercise, subject General * 
to the orders of the ^Provincial Government], the general control and 
superintendence of all prisons situated in the territories under such 
Government. 

3 6. For every prison there shall be a Superintendent, a Medical Officers of 
Officer (who may also be the Superintendent), a Medical Subordinate, a P r,sona ’ 
Jailer and such other officers as the ^Provincial Government] thinks 
necessary : 

Provided that 4 [the Provincial Government of Bombay] may 
s * * * * declare by order in writing that in any prison specified in 
the order the office of Jailer shall be held by the person appointed to be 
Superintendent. 

7. Whenever it appears to the Inspector General that the number of Temporary 
prisoners in any prison is greater than can conveniently or safely be fQ™° da 
kept therein, and it is not convenient to transfer the excess number to prisoners, 
some other prison, 

or whenever from the outbreak of epidemic disease within any prison, 
or for any other reason, it is desirable to provide for the temporary 
shelter and safe custody of any prisoners, 

provision shall be made, by such officer and in such manner as the 
^Provincial Government] may direct, for the shelter and safe custody in 
temporary prisons of so many of the prisoners as cannot be conveniently 
or safely kept in the prison. 

1 Subs, by the A. O. for “ L. G.” 

* For notification appointing an Inspector General for the N.-W. F. P., see 
Gazette of India, 1901, Pt. II, p. 1305; for Coorg, see Coorg It. A O. ; and for 
Delhi, see Gazette of India, 1912, Pt. I, p. 1105. 

1 A further proviso has been added to s. 6 in its application to the Punjab 
by s. 2 of the Prisons (Punjab Amendment) Act, 192G (Punjab 9 of 1926). 

4 Rubs, by the A* O. for “ the Governor of Bombay in Council ”. 

• The word% “ with the previous sanction of the G. G. in C.” r«p. Jby the A. 0. 
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CHAPTER 111. 

Duties of Officers. 

Generally . 

8 . All officers of a prison shall obey the directions ol the Superin- 
tendent; all officers subordinate to the Jailer shall perform such duties 
as may be imposed on them by the Jailer with the sanction of the 
Superintendent or be prescribed by rules under section l [f)9]. 

9. No officer of a prison shall sell or let, nor shall any person in 
tinst for or employed by him sell or let, or derive any benefit from 
selling or letting, any article to any prisoner or have any money or other 
business dealings directly or indirectly with any prisoner. 

10 . No officer of a prison >hall, nor shall any person in trust for or 
employed by him, have any interest, direct or indirect, in any contract 
for the supply of' the piison : nor shall he derive any benefit , directly or 
indirectly, from the sale or purchase of anv article on behalf of the 
prison or belonging to a piwmcr. 


Superintendent . 

U. (1) Subject to the orders of the Inspector General, t lie Superin- 
tendent shall manage the prison in all matters relating to discipline, 
labour, expenditure, punishment and control. 

(2) Subject to such general or special directions as may be given bv 
the 2 [Provincial Government], the Superintendent of a prison other 
than a central prison or a prison situated in a presidency-town shall 
obey all orders not inconsistent with this Act or any rule thereunder 
which may be given respecting the prison by the District Magistrate, 
and shall report to the Inspector General all such orders and the action 
taken thereon. 

12. The Superintendent shall keep, or cause to be kept, the following 
records : — 

(1) a register of prisoners admitted; 

(2) a book showing when each prisoner is to be released; 

(3) a punishment-book for the entry of the punishments inflicted 

on prisoners for prison-offences; 

(4) a visitors' book for the entry of any observations made by the 

visitors touching any matters connected with the adminis- 
tration of the prison; 

(o) a record of the money and other articles taken from prisoners; 

and all such other records as may be prescribed by rules under section 

59 3 * * • *. 

1 Subs, by the A. O. for “ 60 
a Rubs, by the A. O. for 44 L. G.” 

JTbe words and, figures 14 or s. (K) ! rep. by the A. /). 
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Medical Officer. 

13. Subject to the control of the Superintendent, the Medical Officer Duties of 
shall have charge of the sanitary administration of the prison, and shall 
perform such 1 duties as may be prescribed by rules made by the 
^Provincial Government] under section ;, [59]. 

14. Whenever the Medical Officer has reason to believe that the mind Medical 
of a prisoner is, or is likely to be, injuriously affected by the discipline or 
treatment to which he is subjected, the Medical Officer shall report the certain eases, 
case in writing to the Superintendent, together with such observations as 

he may think proper. 

This report, with the outers of the Superintendent thereon, shall 
forthwith be sent to the Inspector General for information. 

15. On the death of any prisoner, the Medical Officer shall forthwith Report on 

record iu a register the following particulars, far as thev can be 

e* e i • prisoner. 

ascertained, namely: — 

(/) the day on which the deceased first complained ot illness, pr was 
observed to be ill, 

(2) the labour, if any, on which lie was engaged on that day, 

(t3) the scale of his diet on that day, 

(4) the day on which he was admitted to hospital, 

(J) the day on which the Medical Officer was first informed of the 
illness, 

(6) the nature of the disease, 

(?) when the deceased was last seen before his death by the 
Medical Officer or Medical Subordinate, 

(iN^I when the prisoner died, and 

(0) (in cases where a post-mortem examination u made) an account 
ot the appearances after death, 

together with any special remarks that appear to the Medical Officer 
to be required. 

Jailer. 

16. (/) The Jailer shall reside in the prison, unless the Superin- Jailer, 
tendent permits him in writing to reside elsewhere. 

(2) The Jailer shall not, without the Inspector GeneraFs sanction in 
writing, be concerned in any other employment. 

17. Upon the death of a prisoner, the Jailer shall give immediate Jailer to give 
notice thereof to the Superintendent and the Medical Subordinate. death of 

18. The Jailer shall be responsible for the safe custody of the records fasponsi- 
to be kept under section 12, for the commitment warrants and all other 

1 For rules as to Medical Officer’s duties under s. 13, see different local Rules 
and Orders. 

a Subs, by the A- O. for 11 L. G ” 

• Subs, bydbbe A. 0. for 11 60 ”. 
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documents confided to his care, and for the money and other articles 
taken from prisoners. 

19. The Jailer shall not be absent from the prison for a night 
without permission in writing from the Superintendent; but, if absent 
without leave for a night from unavoidable necessity, he shall imme- 
diately report the fact and the cause of it to the Superintendent. 

20. 'Where a Deputy Jailer or Assistant Jailer is appointed to a 
prison, he shall, subject to the orders of the Superintendent, be com- 
petent (o perform any of the duties, and be subject to all the responsibili- 
ties, of a Jailer under this Act or any rule thereunder. 

Subordinate Officers . 

21. The officer acting as gate-keeper, or any other officer of the • 
prison, may examiue anything carried in or out of the prison, and may 
stop and search or cause to be searched any person suspected of bringing 
any prohibited article into or out of the prison, or of carrying out any 
property belonging to the prison, and, if any such article or property be 
found, shall give immediate notice thereof to the Jailer. 

22. Officers subordinate to the Jailer shall not be absent from the 
prison without leave from the Superintendent or from the Jailer. 


23. Pi •isoners who have been appointed as officers of prisons shall 
be deemed to be public seivants within the meaning of the Indian Penal XLV of i 860 . 
Code. 


CHAPTER IV. 


Admission, Removal and Discharge of Prisoners. 

bTexAmineil 24. (I) Whenever a prisoner is admitted into prison, he shall be 
on admission, searched," and all weapons and prohibited articles shall be taken from 
him. 

(2) Every criminal prisoner shall also, as soon as possible after 
admission, be examined under the general or special orders of the 
Medical Officer, who shall enter or cause to be entered in a book, to be 
kept by the Jailer, a record of the state of the prisoner's health, and of 
any wounds or marks on his person, the class of labour he is fit for if 
sentenced to rigorous imprisonment, and any observations which the 
Medical Officer thinks fit to add. 

(•3) In the case of female prisoners the search and examination shall 
be carried out by the matron under the general or special orders of the 
Medical Officer. 

Effect* of 25. All money or other articles in respect whereof no order of a com- 

priaonen. p e ( en t Court h^s been made, and which may with proper authority be 
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brought into the prison by any criminal prisoner or sent to tho prison for 
his use, shall be placed in the custody of the Jailer. 

26. (/) All prisoners, previously to being removed to any other Removal an '1 
prison, shall be examined by the Medical Officer. prisoners. 0 * 

(2) No prisoner shall be removed from one prison to another unless 
the Medical Officer certifies that the prisoner is free from any illness 
rendering him unfit for removal. 

(3) No prisoner shall be discharged against his will from prison, if 
labouring under any acute or dangerous distemper, nor until, in the 
opinion of the Medical Officer, such discharge is safe. 


CHAPTKB V. 


Discipline of Prisoners. 

27. The requisitions of this Act with respect to the separation 0 f Se P arat,on °‘ 

. 1 1 1 prisoners. 

prisoners are as follows: — 

(1) in a prison containing female as well as male prisoners, the 

females shall be imprisoned in separate buildings, or 
separate parts of the same building, in such manner as to 
prevent their seeing, or conversing or holding any inter- 
course with, the male prisoners: 

(2) in a prison where male prisoners under the age of 1 [twenty- 

one] are confined, means shall be provided for separating 
them altogether from the other prisoners and for separa- 
ting those of them who have arrived at the age of puberty 
from those who have not : 

(3) un convicted criminal prisoners shall be kept apart from 

convicted criminal prisoners; and 

(4) civil prisoners shall be kept apart from criminal prisoners. 

28. Subject to the requirements of the last foregoing section, con- Association 

victed criminal prisoners may be confined either in. association or tion ^ c f grcga * 
individually in cells or partly in one way and partly in the other. prisoner*. 

29. No cell shall be used for solitary confinement unless it is Solitary con. 
furnished with the means of enabling the prisoner to communicate at fincment * 
any time with an officer of the prison, and every prisoner so confined in a 

cell for more than twenty-four hours, whether as a punishment or other- 
wise, shall be visited at least once a day by the Medical Officer or 
Medical Subordinate. 


80. (-/) Every prisoner under sentence of death shall, immediately Prisoners 

on his arrival in the prison after sentence, be searched by, or by order sentence of 

, — 9 . — ■ ■■ ■ ■ - - — » ■ death. 

1 Subs, by the Prisons (Amendment) Act, 1930 (6 of 1930), s. 2,/or^ 1 * eighteen ”. 



512 Prises. [1894: Act IX. 

(Chapter l \ — Discipline of Prisoners. Chapter VI. — Food , Clothing 
and Bedding of Civil and VnconvLcied Criminal Prisoners. Chapter 
VII. — Employment of Prisoners.) 

of. the Jailer ami all articles shall he taken from him which the Jailer 
deems it dangerous or inexpedient to leave in. his possession. 

(2) Every such prisoner shall he confined in a cell apart from all 
other prisoners, and shall he placed by day and by night under the 
charge of a guard. 


Maintenance 
of certain 
prisoners 
from private 
sources. 


Restriction 
on transfer 
of food and 
clothing 
between 
•certain 
prisoners. 


Supply of 
clothing and 
bedding to 
civil and 
unconvicted 
criminal 
prisoners. 


CHAPTER VI. 

Food, Clothing and Herding or Civil and Uncon vh tkd Criminal 

Prisoners. 

31. A civil prisoner or an unconvirted eiiminal prisoner shall be 
permitted to maintain himself, and to purchase, or receive from private 
sources at proper hours, food, clothing, bedding or other necessaries, hut 
subject to examination and to such rules as may he approved hy the 
Inspector General. 

32. Xo part of any food, clothing, bedding or other necessaries be- 
longing to any civil or unconvicted criminal prisoner shall he given, 
hired or sold to any other prisoner; and any prisoner transgressing the 
provisions of this section shall lose the privilege of purchasing food or 
receiving it from private sources, for such time as the Superintendent 
thinks proper. 

33. (7) Every civil prisoner and unconvicted criminal prisoner unable 
to provide himself with sufficient clothing and bedding shall he supplied 
by the Superintendent with such clothing and bedding as may he 
necessary. 

(2) When any civil prisoner has been committed to prison in execu- 
tion of a decree in favour of a private person, such person, or his repre- 
sentative, shall, within forty-eight hours after the receipt by him of a 
demand in writing, pay to the Superintendent the cost of the clothing 
aud bedding so supplied to the prisoner; and in default of such payment 
the prisoner may be released. 


CHARTER VII. 

Employment of Prisoners. 

Employment 34. (/) Civil prisoners may, with the Superintendent’s permission, 
toners. work and follow any trade or profession. 

(2) Civil prisoners finding their own implements, and not maintained 
at the expense of the prison, shall be allowed to receive the whole of their 
earnings; hut the earnings of such as are furnished w?th implements or 
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are maintained at the expense of the prison shall be subject to a deduc- 
tion, to be determined by the Superintendent, for the use of implements 
and the cost of maintenance. 

35. (/) No criminal prisoner sentenced to labour or employed on Employment 
labour at his own desire shall, except on an emergency with the sanction 

in writing of the Superintendent, be kept to labour for more than nine 
hours in any one day. 

(2) The Medical Officer shall from time to time examine the labouring 
prisoners while they are employed, and shall at least once in every 
fortnight cause to be recorded upon the history-ticket of each prisoner 
employed on labour the weight of such prisoner at the time. 

• (5) When the Medical Officer is of opinion that the health of any 

prisoner suffers from employment on any kind or class of labour, such 
prisoner shall not he employed on that labour but shall be placed on such 
other kind or class of labour as the Medical Officer may consider suited 
for him. 

36. Provision shall he made by the Superintendent for the employ- Employment 
ment (as long as they so desire) of all criminal prisoners sentenced to 

simple imprisonment; but no prisoner not sentenced to rigorous imprison- sentenced to 
ment shall be punished for neglect of work excepting by such alteration 
in the scale of diet as may be established bv the rules of the prison in the # 

•case of neglect of work by such a prisoner. 


CHAPTER VIII. 

Health of Prisoners. 

37. (i) The names of prisoners desiring to see the Medical Subordi- Siokpri- 
nate or appearing out of health in mind or body shall, without delay, be flonor8 * 
reported by the officer in immediate charge of such prisoners to the 
Jailer. 

(2) The Jailer shall, without delay, call the attention of the Medical 
Subordinate to any prisoners desiring to see him, or who is ill, or whose 
state of mind or body appears to require attention, and shall carry into 
effect all written directions given by the Medical Officer or Medical Sub- 
ordinate respecting alterations of the discipline or treatment of any such 
prisoner. 

38. All directions given by the Medical Officer or Medical Subordi- Rcoordof 0 I 
nate in relation to any prisoner, with the exception of orders for the 

supply of medicines or directions relating to such matters as are carried Officers, 
into effect by the Medical Officer himself or under his superintendence, 
shall be entered day by day in the prisoner’s history-ticket or in such 

ni 
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other record as the ^Provincial Government] may by rule direct, and 
the Jailer shall make an entry in its proper place stating in respect of 
each direction the fact of its having been or not having been complied 
with, accompanied by such observations, if any, as the Jailer thinks fit 
to make, and the date of the entry. 

39. In every prison an hospital or proper place for the reception of 
sick prisoners shall be provided. 

CHAPTER IX. 

Visits to Prisoners. 

40. Due provision shall be made for the admission, at proper times' 
and under proper restrictions, into every prison of persons with whom 
civil or unconvicted criminal prisoners may desire to communicate, care 
being taken that so far as may be consistent with the interests of justice, 
prisoners under trial may see their duly qualified legal advisers without 
the presence of any other person. 

41. (/) The Jailer may demand the name and address of any visitor 
to a prisoner, and, when the Jailer has any ground for suspicion, may 
search any visitor, or cause him to be searched, but the search shall not 
be made in the presence of any prisoner or of another visitor. 

(2) In case of any such visitor refusing to permit himself to be 
searched, the Jailer may deny him admission; and the grounds of such 
proceeding, with the particulars thereof, shall be entered in such record 
as the ^Provincial Government] may direct. 

CHAPTER X. 

Offences in relation to Prisons. 

42. Whoever, contrary to any rule under section 2 [59] introduces or 
removes or attempts by any means whatever to introduce or remove, into 
or from any prison, or supplies or attempts to supply to any prisoner 
outside the limits of a prison, any prohibited article, 

and every officer of a prison who, contrary to any such rule, know- 
ingly suffers any such article to be introduced into or removed from any 
prison, to be possessed by any prisoner, or to be supplied to any prisoner 
outside the limits of a prison, 

and whoever, contrary to any such rule, communicates or attempts to 
communicate with any prisoner, 

‘Subs, by the A. 0. for “ L. G.” « 

• • a Subs, by the A. 0. for " 60 
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and whoever abets any offence made punishable by this section, 
shall, on conviction before a Magistrate, be liable to imprisonment for 
a term not exceeding six months, or to fine not exceeding two hundred 
rupees, or to both. 

43. When any person, in the presence of any officer of a prison, Power to 

commits any offence specified in the last foregoing section, and refuses on under 

demand of such officer to state his name and residence, or gives a name or section 42. 
residence which such officer knows, or has reason to believe, to be false, 

sucli officer may arrest him, and shall without unnecessary delay make 
him over to a Police-officer, and thereupon such Police-officer shall 
proceed as if the offence had been committed in his presence. 

44. The Superintendent shall cause to be affixed, in a conspicuous Publication 
place outside the prison, a notice in English and the Vernacular setting ° f penaltieB “ 
forth the acts prohibited under section 42 and the penalties incurred by 

their commission. 


CHAPTER XI. 

Prison-offknces. 

45. The following acts are declared to he prison-offences when com- Prison- 
mitted by a prisoner : — offences 

(1) such wilful disobedience to any regulation of the prison as 

shall have been declared by rules made under section 59 to 
be a prison-offence ; 

( 2 ) any assault or use of criminal force; 

(.3) the use of insulting or threatening language; 

(4) immoral or indecent or disorderly behaviour; 

(5) wilfully disabling himself from labour; 

(ff) contumaciously refusing to work ; 

(7) filing, cutting, altering or removing handcuffs, fetters or bars 
without due authority; 

(3) wilful idleness or negligence at work by any prisoner sentenced 

to rigorous imprisonment; 

(9) wilful mismanagement of work by any prisoner sentenced to 
rigorous imprisonment ; 

(10) wilful damage to prison-property ; 

(11) tampering with or defacing history-tickets, records or docu- 

ments; 

(12) receiving, possessing or transferring any prohibited article; 

(13) feigning illness; 

(14) wilfully ^bringing a false accusation against any officer or 

prisoner ; • , 

s 2 
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Punishment 
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(75) omitting or refusing to report, as soon as it comes to Lis know- 
ledge, the occurrence of any fire, any plot or conspiracy, 
any escape, attempt or preparation to escape, and any 
attack or preparation for attack upon any prisoner or 
prison-official; and 

(16) conspiring to escape, or to assist in escaping, or to commit 
any other of the offences aforesaid. 

46. 1 The Superintendent may examine any person touching any 
such offence, and determine thereupon, and punish such offence by — 

(1) a formal warning : 

Explanation . — A formal warning shall mean a warning person- 
ally addressed to a prisoner by the Superintendent and 
recorded in the punislunent-book and on the prisoner’s 
history-ticket; 

(2) change of labour to some more irksome or severe form 2 [for 

such period as may be prescribed by rules made by the 
3 [Provincial Government]] ; 

(3) hard labour for a period not exceeding seven days in the case 

of convicted criminal prisoners not sentenced to rigorous 
imprisonment ; 

(4) such loss of privileges admissible under the remission system 

for the time being in force as may be prescribed by rules 
made by the 3 [Provincial Government] ; 

(5) the substitution of gunny or other coarse fabric for clothing 

of other material, not being woollen, for a period which 
shall not exceed three months; 

(5) imposition of handcuffs of such pattern and weight, in such 
manner and for such period, as may be prescribed by rules 
made by the 3 [Provincial Government] ; 

(7) imposition of fetters of such pattern and weight, in such 

manner and for such period, as may be prescribed by rules 
made by the 3 [Provincial Government] ; 

(8) separate confinement for any period not exceeding 4 [three] 

months : 

Explanation. — Separate confinement means such confinement 
with or without labour as secludes a prisoner from commu- 
nication with, but not from sight of, other prisoners, and 
allows him not less than one hour’s exercise per diem and to 

1 For rules issued with reference to clauses (4), (5) and (7) of section 40, see 
Gen. R. and 0., Vol. III. 

• Ins. by s. 2 (o) of the Prisons (Amendment) Act, 1925 (17 of 1925). 

1 Bubs, by the A. O. for “ G. G. in C.”. 

4 Bubs, by s. 2 (b) of Act 17 of 1925 for 41 six f 
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have his meals in association with one or more other 
prisoners ; 

(9) penal diet,— that is, restriction of diet in such manner and 
subject to such conditions regarding labour as may be 
prescribed by the ^Provincial Government] : 

Provided that such restriction of diet shall in no case be 
applied to a prisoner for more than ninety-six consecutive 
hours, and shall not be repeated except for a fresh offence 
nor until after an interval of one week; 

[10) cellular confinement for any period not exceeding fourteen 
days : 

Provided that after each period of cellular confinement an 
interval of not less duration than such period must elapse 
before the prisoner is again sentenced to cellular or solitary 
confinement : 

Explanation . — Cellular confinement means such confinement 
with or without labour as entirely secludes a prisoner from 
communication with, but not from sight of, other prisoners; 

2 * * * * 

2 [(^)] P ena l diet, as defined in clause (0) combined with 
'‘[cellular] confinement 4 * * * * ; 

2 [(^)] shipping, provided that the number of stripes shall not 
exceed thirty : 

Provided that nothing in this section shall render any female or civil 
prisoner liable to the imposition of any form of handcuffs or fetters, or 
to whipping. 

5 [47. (/)] Any two of the punishments enumerated in the last fore- Plurality of 
going section may be awarded for anv such offence in combination, 
subject to the following exceptions, namely: — section 40. 

(/) formal warning shall not he combined with any other punish- 
ment. except loss of privileges under clause ( 4 ) of that sec- 
tion ; 

[2) penal diet shall not be combined with change of labour under 
clause (2) of that section, nor shall any additional period of 
penal diet awarded singly be combined with any period of 
penal diet awarded in combination wuth 1 * 3 4 [cellular] confine- 
ment ; 

1 Subs, by the A. O. for 44 L. G.” 

* Original cl. (11) was rep. and els. (IS) and (IS) were renumbered (11) and (12). 
reepectively, by the Prisons (Amendment) Act, 1925 (17 of 1925). s. 2. 

* Subs, by s. 2, ibid., for 14 solitary 

4 The words 14 as defined in cl. (11) " rep. by e. 2, ibid. 

■ The original s. 47 Was renumbered s. 47 (l ) ‘by s. 3, ibid. 
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(i Chapter XI. — Prison-offences.) 

1 [(3) cellular confinement shall not be combined with separate 
confinement, so as to prolong the total period of seclusion to 
which the prisoner shall be liable;] 

(4) whipping shall not be combined with any other form of punish- 
ment except cellular 2 [uifd] separate confinement and loss 
of privileges admissible under the remission system; 

3 [(o) no punishment will be combined with any other punishment 
in contravention of rules made by the 4 [Provincial Govern- 
ment].] 

3 [(2) No punishment shall be awarded for any such offence so as to 
combine, with the punishment awarded for any other such offence, two 
of the punishments which may not be awarded in combination for any 
such offence,] 

- 1 9 i 

48. (I) The Supeiintendent shall have power to award any of the 
punishments enumerated in the two last foregoing sections, subject, in 
the case of separate confinement for a period exceeding one month, to 
the previous confirmation of the Inspector General. 

(2) No officer subordinate to the Superintendent shall have power to 
award any punishment whatever. 

49. Except by order of u Court of Justice, no punishment other than 
the punishments specified in the foregoing sections shall be inflicted on 
any prisoner, and no punishment shall be inflicted on any prisoner other- 
wise than in accordance with the provisions of those sections. 

50. (7) No punishment of penal diet, either singly or in combination, 
or of whipping, or of change of labour under section 4(5, clause (2), shall 
be executed until the prisoner to whom such punishment has been 
awarded has been examined by the Medical Officer, who, if he considers 
the prisoner fit to undergo the punishment, shall certify accordingly in 
the appropriate column of the punishment-book prescribed in section 12. 

(2) If he considers the prisoner unfit to undergo the punishment, he 
shall in like manner record his opinion in writing and shall state whether 
the prisoner is absolutely unfit for punishment of the kind awarded, or 
whether he considers any modification necessary. 

(3) In the latter case he shall state what extent of punishment he 
thinks the prisoner can undergo without injury to his health. 

51. ( 1 ) In the punishment-book prescribed in section 12 there shall be 
recorded, in respect of every punishment inflicted, the prisoner’s name, 
register number and the class (whether habitual or not) to which he 
belongs, the prison-offence of which he was guilty, the date on which such 

1 Subs, by the Prisons (Amendment) Act, 1025 (17 of 1925), s. 3, for the original 
exception (#). 

2 Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I 
for “ or ” 
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prison-offence was committed, the number of previous prison-offences 
recorded against the prisoner, and the date of his last prison-offence, the 
punishment awarded, and the date of infliction. 

(2) In the case of every serious prison-offence, the names of the 
witnesses proving the offence shall be recorded, and, in the case of 
offences for which whipping is awarded, the Superintendent shall record 
the substance of the evidence of the witnesses, the defence of the prisoner, 
and the finding with the reasons therefor. 

(3) Against the entries relating to each punishment the Jailer and 
Superintendent shall affix their initials as evidence of the correctness of 
the entries. 

62. If any prisoner is guilty of any offence against prison-discipline 
which, by reason of his having frequently committed such offences or 
otherwise, in the opinion of the Superintendent, is not adequately punish- 
able by the infliction of any punishment which lie has power under this 
Act to award, the Superintendent may forward such prisoner to the Court 
of the District Magistrate or of any Magistrate of the first class *[or 
Presidency Magistrate] having jurisdiction, together with a statement of 
the circumstances, and such Magistrate shall thereupon inquire into and 
try the charge so brought against the prisoner, and, upon conviction, 
may sentence him to imprisonment which may extend to one year, such 
term to be in addition to any term for which such prisoner was under- 
going imprisonment when he committed such offence, or may sentence 
him (o any of the punishments enumeiated in section 46: 

2 [Provided that any such case may be transferred for inquiry and 
trial by the District Magistrate to any Magistrate of the first class and by 
a Chief Presidency Magistrate to any other Presidency Magistrate: and] 

Provided also that no person shall he punished twice for the same 
offence. 

53. ( 1 ) No punishment of whipping shall be inflicted in instalments, 
or except in the presence of the Superintendent and Medical Officer or 
Medical Subordinate. 

(2) Whipping shall be inflicted with a light ratan not less than half 
an inch in diameter on the buttocks, and in case of prisoners under the 
age of sixteen it shall be inflicted, in the way of school discipline, with 
a lighter ratan. 

64. ( 1 ) Every Jailer or officer of a prison subordinate to him who 
shall be guilty of any violation of duty or wilful breach or neglect of any 
rule or regulation or lawful order made by competent authority, or who 
shall withdraw from the duties of his office without permission, or without 
having given previous notice in writing of his intention for the period of 
two months, or who shall wilfully overstay any leave granted to him, or 
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Offences by 
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1 Ins. by the Prions (Amendment) Act, 1910 (13 of 1910), s. 2 (J). 
a Subs, by £. 2 (£), ibid., for the original proviso. • 
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who shall engage without authority in any employment other than his 
pri9on-duty, or who shall be guilty of cowardice, shall be liable, on 
conviction before a Magistrate, to fine not exceeding two hundred rupees, 
or to imprisonment for a period not exceeding three months, or to both. 

(2) No person shall under this section be punished twice for the same 
offence. 


CHAPTER XII. 
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55. A prisoner, when being taken to or from any prison iu which he 
may be lawfully confined, or whenever he is working outside or is other- 
wise beyond the limits of any such prison in or under the lawful custody 
or control of a prison-officer belonging to such prison, shall be deemed to 
be in prison and shall lie subject to all the same incidents as if he were 
actually in prison. 

56. Whenever the Superintendent considers it necessary (with refer- 
ence either to the state of the prison or the character of the prisoners) for 
the safe custody of any prisoners that they should be confined in irons, he 
may, subject to such rules and instructions as may be laid down by the 
Inspector General with the sanction of the ^Provincial Government], so 
confine them. 

57. (I) Prisoners under sentence of transportation may, subject to 
any rules made under section 1 2 [59], be confined in t'etteis for the first 
three months after admission to prison. 

(2) Should the Superintendent consider it necessary, either for the 
safe custody of the prisoner himself or for any other reason, that fetters 
should he retained on any such prisoner for more than three months, he 
shall apply to the Inspector General for sanction to their retention for the 
period for which he considers their retention necessary, and the Inspector 
General may sanction such retention accordingly. 

58. No prisoner shall be put in irons or under mechanical restraint by 
the Jailer of his own authority, except in case of urgent necessity, in 
which case notice thereof shall be forthwith given to the Superintendent. 

59. 3 [The Provincial (government] may make rules consistent with 
this Act — 

( 1 ) defining the acts which shall constitute prison-offences; 

(2) determining the classification of prison-offences into serious 

and minor offences; 

1 Subs, by the A. 0. for " L G ” 

2 Subs, by the A. 0. for “ 60 **. 

1 Subs, by the A. 0. for <k The G. G. in 0. may for any part of British India, 
and each L. G. with the -previous sanction of the G. G. in C? may for the territories 

under its* administration M . 4 
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(3) fixing the punishments admissible under this Act which shall 

be awardable for commission of prison-offences ot classes 
thereof ; 

(4) declaring the circumstances in which acts constituting both a 

prison-offence and an offence under the Indian Penal Code 
may or may not be dealt with as a prison-offence; 

(5) for the award of marks and the shortening of sentences; 

(6) regulating the use of arms against any prisoner or body of 

prisoners in the case of an outbreak or attempt to escape; 

( 7 j defining the circumstances and regulating the conditions under 
which prisoners in danger of death may be released; 

*[(5) for the classification of prisons, and description and construc- 
tion of wards, cells and other places of detention ; 

(9) for the regulation bv numbers, length or character of sentences, 
or otherwise, of the prisoners to be confined in each class of 
prisons ; 

(10) for the government of prisons and for the appointment of 

all officers appointed under this Act; 

(11) as to the food, bedding and clothing of criminal prisoners and 

of civil prisoners maintained otherwise than at their own 
cost; 

(12) for the employment, instruction and control of convicts within 

or without prisons; 

(13) for defining articles the introduction or removal of which into 

or out of prisons without due authority is prohibited ; 

(14) for classifying and prescribing the forms of labour and regu- 

lating the periods of rest from labour; 

(15) for regulating the disposal of the proceeds of the employment 

of prisoners; 

(16) for regulating the confinement in fetters of prisoners sentenced 

to transportation; 

(17) for the classification and the separation of prisoners; 

(IS) for regulating the confinement of convicted criminal prisoners 
under section 28; 

(19) for the preparation and maintenance of history-tickets ; 

(20) for the selection and appointment of prisoners as officers of 

prisons ; 

(21) for rewards for good conduct ; 

(22) for regulating the transfer of prisoners whose term of trans- 

portation or imprisonment is about to expire; subject, how 
efer, to the consent of the Provincial Government of any 
other Province to which a prisoner is to be transferred; 


1 Subs, ty the A. (). for the original els. (fl) and (9). 
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(23) for the treatment, transfer and disposal of criminal lunatics or 
recovered criminal lunatics confined in prisons; 

(2d) for regulating the transmission of appeals and petitions from 
prisoners and their communications with their friends; 

(25) for the appointment and guidance of visitors of prisons; 

(26) for extending any or all of the provisions of this Act and of 

the rules thereunder to subsidiary jails or special places 
of confinement appointed under section 541 of the ’Code of 
Criminal Procedure, 1882, and to the officers employed, x of 1882. 
and the prisoners confined, therein; 

(27) in regard to the admission, custody, employment, dieting, 

treatment and release of prisoners; and 
(25) generally for carrying into effect the purposes of this Act.] 

*60. [Power of Local Government to make rules .] Hep. by the 

A. 0. 

0L Copies of rules, under 3 [section 59] so far as they affect the 
government of prisons, shall be exhibited, both in English and in the 
Vernacular, in some place to which all peisons employed within a prison 
have access. 

82, All or any of the powers and duties conferred and imposed by 
this Act on a Superintendent or Medical Officer may in his absence be 
exercised and performed by such other officer as the ‘[Provincial Gov- 
ernment] may appoint in this behalf either by name or by his official 
designation. 

THE SC II EUL LE . — [ ESACfMKXTSJLEPEALED^] Hep. by the He pealing 
103S (/ of W3S), s. 2 and Sell. 

THE ENGINEERS’ CERTIFICATES VALIDATION ACT, 

1894. 

Act No. XV of 1894. a 

[m October , 1S94.] 

An Act to validate certain certificates granted to engineers of 

steam-ships. 

Whereas the Steam-vessel Survey Amendment Act of 1873 was 
repealed by the 6 Inland Steam-vessels Act, 1884, which came into force VI of 1884. 

1 See now the Code of Criminal Procedure, 1898 (5 of 1898). 

2 This section has been incorporated with slight modifications in els. (8) to 
<27) of s. 59. 

• Subs, by the A. 0. for 11 ss. 59 and 60 n . 

4 Subs, by the A. 0. for 11 L. G.” 

* For Statement of Objects and Reasons, see Gazette of India, 1894, Pt. V, 
p. 135; and for Proceedings in Council, see ibid., Pt. VI, ro>. 228 and 242. 

•This # Ac\ has been 'rop. by the Inland Steam-vessels Act, 1917 (1 of 1917). 
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in the territories administered by the Governor of Bombay in Council 
on the first day of December, 1885; 

And whereas between the said day and the seventh day of February, 

1893, certain certificates styled “ Indian Foreign Trade Certificates of 
Competency ” were inadvertently granted in Bombay in pursuance of 
rules made under the said Steam-vessel Survey Amendment Act of 1873, 
and without regard to the provisions of the Indian Steam-ships Act, 

1884; 

And whereas it is expedient to validate the said certificates; 

It is hereby enacted as follows: — 

1. (7) This Act may be called the Engineers* Certificates Validation Short title. 
Act, 1894; 2 * 

2 * ****** 

* 2. The certificates described as “ Indian Foreign Trade Certificates Validation of 

of Competency " which were granted under the authority of the 3 [Pro- 
vincial Government of Bombay] between the first day of December, 1885, Trade Certi- 
and the seventh day of February, 1893 (both inclusive), to certify t° cora^toncy” 
the competency of the grantees thereof to act as engineers of steam- glinted in 
ships, shall be deemed to have been granted under the l Tndian Steam- lioi ? bft >’ to . 
sliips Act, 1884, and shall be recognized as valid for voyages of lliose steam ships, 
classes with reference whereto they were granted : Provided that nothing 
herein contained shall he deemed to atfect such certificates in any other 
respect. 


THE INDIAN RAILWAY COMPANIES ACT, 1895. 
Act No. X of 1895. ‘ 


[7 th March, ISO, 5.] 

An Act to provide for the payment by Railway Companies 
registered under the Indian Companies Act, 1882, of 
interest out of capital during construction. 

Whereas it is expedient to provide for the payment by llailway 
Companies registered under the “Indian Companies Act, 1882, of interest 
out of capital during construction ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian llailway Companies Act, Title and 
1895. estent - 

•This Act has been rep. by the Indian Merchant Shipping Act, 1923 (21 of 
1923). 

* The word “ and ” at the end of sub-section ( 1 ), and sub-section (2), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

* Subs, by the A. 0. for “ Governor of Bombay in Council ”. 

‘For Statement of Objects and Reasons, see Gazette of India, 1895, Pt. V, 
p. 26, and for Proceedings in Council, see ibid., 1895, Pt. VI, pp. 128, 213 and 217, 

* This Act has,since been rep. by the Indian Companies Act, 1913 (7. of 1913). 
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(2) It extends to the whole of British India; ** 

i* ***** * 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) “ railway ” means a railway as defined in section 3, clause (4), 

of the Indian Railways Act, 1890: IX of 1890. 

a 1 

(2) “ the railway ” means the railway in relation to the construc- 

tion of which interest out of capital is permitted to be 
paid as hereinafter provided : and 

(•3) “ Railway Company ” means a Company registered under the 

s Iudian Companies Act, 1882, and formed for the purpose VI of 1832. 
of making and working, or making or working, a railway 
in India, whether alone or in conjunction with other pur- 
poses. i 

3. A Railway Company may pay interest on its paid-up share capital 
out of capital, for the peiiod, and subject to the conditions and restric- 
tions in this section mentioned, and may charge the same to capital as 
part of the cost of construction of the railway: — 

(/i Such interest shall be paid only for such period as shall be 
determined by the 3 [Central Government] ; and such period 
shall in no case extend beyond the close of the half-year 
next after the half-yeai during which the railway shall 
be actually completed and opened for traffic. 

( 2 ) Xo such payment shall be made unless the same is authoiised 
by the Company’s memorandum of association or by a 
special resolution ot the Company. 

(•j) Xo Mich payment, whether authorised by the Company’,* 
memorandum ot association or by special resolution as 
aforesaid, shall be made without the previous sanction of 
the ,,J [Cential Government j. 

The amount so paid out of capital by way of interest, in 
respect ot any period, shall in no case exceed a sum which 
shall, together with the net earnings of the railway during 
such period, make up the rate of four per cent, per annum. 

(•J) Xo such payment ot interest shall be made until such Railway 
Company has satisfied the 3 [Central Government] that 
two-thirds at least of its share capital, in respect whereof 
interest is to be so paid, lias been actually issued and 
„ accepted, and is held by shareholders who, or whose repre- 

sentatives, are legally liable for the same. 

‘ ’| ho word “and” at the end of sub-section and sub-section (#), rep. by 
the Repealing and Amending A*-t, 1914 <10 of 1914), s. 3 and Sell. II. 

2 Srt> now the Indian Companies Act, 1913 (7 of 1013). • 

■Subs, bt tffe A. 0. lor “ G. G. in C.” 





1895: Act X.] 
1895: Act XV.] 


Railway Companies. 
Crown Grants . 


525 


{6) No such interest shall accrue in favour of any shareholder for 
any time during which any call on any of his shares is in 
arrear. 

(7) The payment of such interest shall not operate as a reduction 
of the amount paid up on the shares in respect of which it 
is paid. 

4. A railway in course of construction and intended to be made or Provisions of 
worked by a Railway Company in addition to or by way of extension °f ^pi&ableto 
any railway owned or worked by such Company, shall be deemed to be additions! 
the railway of such Company for the purposes of this Act, and all the 
provisions of the last preceding section shall apply to such railway and sionB. 
to the share capital issued for the purpose of its construction. 

, 5. When a Railway Company has power to pay interest under this Notice in 

Act, notice to that effect shall be given in every prospectus, advertise- Smother* 
ment or other document inviting subscriptions for shares therein, and in documents, 
every certificate of such shares. 

8. When any interest lias been paid by a Railway Company under Accounts, 
this Act, the annual or other accounts of such Company shall show the 
amount oil which, and the rate at which, interest has been so paid. 

7. If by any memorandum of association, articles of association or Construction 
other document any power of borrowing money is conferred on a Rail- powers™* 11 * 
way Company, or on its Directors, with or without the sanction of any * 

meeting, and if such power of borrowing is limited to an amount bear- 
ing any proportion to the capital of such Company, the amount of 
capital applied or to be applied in payment of interest under this Act 
shall, for the purpose of ascertaining the extent of such power of borrow- 
ing, be deducted from the capital of such Company. 


THE CROWN GRANTS ACT, 1895. 
Act No. XV of 1895. 1 


[10th October , lS9o.] 

An Act to explain the Transfer of Property Act, 1882, so far 
as relates to grants from the Crown, and to remove certain 
doubts as to the powers of the Crown in relation to such 
grants. 

Whereas doubts have arisen as to the extent and operation of the 
IV of 1882 . Transfer of Property Act, 1882, and as to the power of the Crown to 
impose limitations and restrictions upon grants and other transfers of 


1 For Statement of Objects and Reasons, see Gazette of India, 1895, Pt. V, 
p. 169, and for Proceedings in Council, see ibid.. Pt. VF, pp. 1128 and 365. 

This Act has beet declared to be in force in British Baluchistan by s. 3 ami 
Sch. I of the Critish Baluchistan Laws Regulation, 1913 (2 of 1913^ 
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laud made by it or uuder its authority, and it is expedient to remove 
such doubts; It is hereby enacted as follows: — 

Title and 1. (I) This Act may be called the Crown Grants Act, 1895. 
extent. It extends to the whole of British India; 1 * 

1 * * * * * * * 


Transfer of 
Property 
Act, 1882, 
not to apply 
to Crown 
grants. 


Crown grants 
to take effect 
according to 
their tenor. 


2. Nothing in the Transfer of Property Act, 1882, contained shall IV of 1882. 
apply or be deemed ever to have applied to any grant or other transfer 

of land or of any interest therein heretofore made or hereafter to be 
made 2 * [by or on behalf of the Crown] to, or in favour of, any person 
whomsoever; but every sucli grant and transfer shall be construed and 
take effect as if the said Act had not been passed. 

3. All provisions, restrictions, conditions and limitations over con- 
tained in any such grant or transfer as aforesaid shall be valid and take 
effect according to their tenor, any rule of law, statute or enactment of € 
the Legislature to the contrary notwithstanding. 


THE INLAND BONDED WAREHOUSES ACT, 1896. 
Act No. VIII of lSQG." 


[5th March , 1S9G.] 


Title and 
construction. 


An Act to provide for the establishment of bonded warehouses 
at places other than customs-ports, and to afford facilities 
for the bonding of salt in such warehouses. 

Whereas it is expedient to provide for the establishment of bonded 
warehouses at places other than customs-poits, and to afford facilities for 
the bonding of salt in such warehouses; It is hereby euacted as 
follows: — 

1. (I) This Act may be called the Inland Bonded Warehouses Act, 

1896. 

(2) It shall be read with, and taken as part of, the Sea Customs Act, VIII of 1878 
1878; 4 * 


1 The word “ and ” at the end of sub-section (2), and sub-section (3), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914 ), s. 3 and Sch. II. 

2 Subs, by the A. 0. for “ by or on behalf of Her Majesty tho Queen Empress, 
Her heirs or successors, or by or on behalf of the Secretary of State for India in 
Council ”, 

• For Statement of Objects and Reasons, see Gazette of India, 1895 Pt. V 
p. 54; for Report of tho Select Committee, see ibid ., 1896, Pt. V, p. 146 / and for 
Proceedings in Council, see ibid., 1890, Pt. VI, p. 238, and ibid., 1896’ Pt. VI. 
pp. 2, 104 and 114. ’ ’ 

4 The word “ and ” at the end of sub-section (2), and sub-section (3), rep. by 
the Repealing and Amending' Act, 1914 (10 of 1914), s. 3 and Sch. II. 
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VIII of 1878. 


1896: Act VIII.] Inland Bonded Warehouses . 

[Inland Bonded Warehouses . Salt Time-Bonds.) 

2. Sections 5 to 7, both inclusive, of this Act shall extend only to Extent, 
such parts of British India as the 1 [Central Government] may from 

time to time, by notification in the 2 [Official Gazette], 3 direct in this 
behalf. 

Inland Bonded Warehouses . 

3. [Repeal.] Rep . by the Repealing Act , 1938 [1 of 1938), s. 2 
and Sch. 

4. (/) Notwithstanding anything contained in the Sea Customs Act, inland bond- 

1878, the Chief Customs-authority may, from time to time, * * * hou^eeand 
appoint a public or license a private warehouse at any place which is law appli- 
not a warehousing port, and may * * * cancel such appoint- Cttl)le theret0 * 

rnent or license. 

6 * * * * * * * 

(2) In reference to such a place and a warehouse appointed or licensed 
thereat the provisions of the said Act with respect to the levy of customs- 
duties on goods brought in bond from one custoius-port to another, and 
with respect to warehousing, shall be construed as if the place were a 
customs-port and a warehousing port, and the warehouse a public or a 
private warehouse, as the case may be, appointed or licensed thereat 
under that Act 7 [and, if the owner so desires, as if goods, in respect of 
which the procedure laid down in sections 90, 91 and 92 of the said 
Act has been complied with, were goods already warehoused at a ware- 
housing port within the meaning of section 105 of the said Act]. 

[3) All rules applicable to such warehouses, and to the weighment 
and removal thereto of salt, and in force at the commencement of this 
Act, shall remain so applicable until they shall be duly superseded or 
alteied. 

8 * ***** * 

Salt Time-Bonds. 

5. Notwithstanding anything contained in the Sea Customs Act, Conveyance 
1878, or in section 4 of this Act, the Chief Customs-authority m ay?^j^ nd- 
permit salt removed from ship board or from a warehouse appointed or ed ware- 
licensed under the Sea Customs Act, 1878, to he conveyed, under a bond ^ d ® 8under 
securing the subsequent payment of the duty leviable in respect of the 

salt so removed and in accordance with such rules as may he prescribed 

1 Subs, by the A. 0. for “ G. G. in C.” 

3 Subs, by tho A. 0. for “Gazette of India”. 

4 Ss. 5 to 7 have been extended to the territories administered by the Govern- 
ment of Bengal, see Gazette of Tndia, 1897, Pt. I, p. 161. 

4 The words “ with the previous sanction of the L. G.” rep. by the Inland 
Bonded Warehouses (Amendment) Act, 1928 (4 of 1928), s. 2. 

4 Tho words “with the like sanction” rep. hv s. 2, ibid. 

6 Tho proviso, which had been ins. by s. 2, ibid., was rep. by the A. 0. 

7 Ins. by Act 4 of 1928, s. 2. 

• Sub-section (4) rep. by the Repealing and Amending Act, 1914 (10 of 1914), 
e. 3 and Sch. II. • 
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Form of 
bond. 


Power to 
make rules. 


Saving. 


Inland Bonded Warehouses . [1896: Aot VIII* 

( Salt Time-Bonds. Form of Bond.) 

in this behalf by the 1 [Chief Customs-authority], to a warehouse 
appointed or licensed for that purpose by the Chief Customs-authority. 

6. Every bond executed in accordance with the provisions of the last 
preceding section shall be in the form hereto annexed, or, when such 
form is inapplicable or insufficient, in such other form as is from time to 
time prescribed by the Chief Customs-authority : 

Provided that the time allowed by such bond for the payment of the 
duty leviable on the salt included therein shall not exceed the time within, 
which it may reasonably be expected that the whole of such salt shall 
have passed into consumption, and shall in no case exceed six months : 

Provided, also, that the Chief Customs-authority may at any time 
require the duty to be paid to the extent to which the salt may have been 
delivered from the warehouse. 

7. The 1 [Chief Customs-authority] may 2 * * * * make rules, 3 * 

consistent with the provisions of this Act, to regulate — 

(1) the appointment or licensing of warehouses under section 5; 

(2) the inspection by Government officers of such warehouses; 

(3) the safe custody of salt in transit under the provisions of the 

said section ; 

(2) the removal of salt from a warehouse appointed or licensed 
under the said section ; 

(<5) the nature of' the security to be required from a person execut- 
ing a bond in accordance with the provisions of the said 
section and the time and place of payment of the sum- 
recoverable under such bond ; and 

(6) generally such other matters as may be deemed necessary to* 
secure the safety of the public revenue. 

8. Nothing in section 5 or section 6 shall prevent the removal of salt 
in any manner in which it may for the time being be lawfully remove- 
able under section 4. 


FORM OF BOND. 

(See section 6.) 

No. 189 . 

We, A. B., 

now of 
; and C. D., 

, of the same place, are jointly and severally bound to* 

1 Sobs, by the Inland Bonded Warehouses (Amendment) Act. 1928 (4 of 1928), 
s. 3, for “ L. 0.” 

2 The words il with the previous sanction of the G. G. in C.” rep. by the- 

Decentralization Act, 1914 (4 of 1914), s. 2 and Sc*h., Pt. I. 

* For rules made by the Government of Bengal under this section, see Ben. 
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■'[the Governor General in Council] in the sum of Government rupees 
to be paid to 2 [the Governor General in Council] for 
which payment we jointly and severally bind ourselves and our legal 
representatives. 


(Date) 


(Signed) 

The above hounden , having applied to the officer in charge 

of the Custom-house at for and obtained permission to lodge in 

a warehouse appointed or licensed under the Inland Bonded Warehouses 
Act. 1896, and situated at , for 

a period of months, the following goods, that is to 

say, inau nds of salt imported by sea from 

on board of the ship and entered in the Custom- 
house books as No. of the Register of goods imported by sea; 

The condition of this bond is that 

If the said or their legal representatives shall observe all 

the rules prescribed under the said Inland Bonded Warehouses Act, 
1896, to be observed by the owners of goods warehoused and persons- 
obtaining permission to warehouse goods under the provisions thereof ; 

And if the said or their legal representatives shall pay to 

the officer in charge of the Custom-house at the port of , or 

to the Collector of , all dues, including customs-duties or other 

lawful charges, which shall be demandable on the said salt or on account 
of penalties incurred in respect thereto, within from 

the date of this bond, together with interest on every such sum at the 
rate of six per cent, per annum from the date of demand thereof being- 
made in writing by the said officer in charge of the Custom-house ; 

And if, within the term so fixed or such further period (if any) as- 
may be granted by the Chief Customs-authority for the payment thereof, 
the full amount of all customs-duties and other lawful charges, penalties- 
and interest demandable as aforesaid shall have been first paid on the* 
whole of the said salt; 

This obligation shall be void. 

Otherwise, and on breach or failure in the performance of any part-, 
of this condition, the same shall be in force. 


(Date) 

(Signed) ( ). 

•[Note. — After the establish ment of the Federation of India the words “ the- 
Federation of India ’* should be substituted for the words “ the Governor General 
in Council **.] 

1 Rubs, by the A. O. for “ Her Majesty’s Secretary of State for India in* 
Council M .. 

a Subs, by the A. O. for 41 the said Sec retary of State in Council ”. 

* Jns. by the A. £>. 
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{Chapter /. — Preliminary .) 

Act No. XX of 1896. 1 


[16th October , 1896.] 

An Act to amend the law providing for the relief of jagfrdars 
and zamindars in Sindh. 

Whebjsas it is expedient to amend the law providing for the relief of 
jagirdars and zamindars in Sindh; It is hereby enacted as follows: — 

CHAPTER I. 

Preliminary. 

1. ( 1 ) This Act may be called the Sindh Iucumered Estates Act, 
1896; and 

{ 2 ) It shall come into force at once. 

2. In this Act — 

( 1 ) “ jagir land n includes also a share held heieditarilv of the 

revenues of a Government village, but does not include 
siri or mamul or garden grants: 

(2) “ jagirdar ” means a person who, or whose ancestor, was found 

in possession of jagir land in Sindh on the seventeenth day 
of February, 1843, and to whom the said land, or a portion 
of the same, or other land in lieu thereof, has been con- 
tinued by the llritish Government, “[ as a jagir] : 

(3) “ zamindar ” means a person holding lands in Sindh on the 

aggregate of which lie or his ancestor has been assessed 
by the Government, on account of land-revenue for any one 
of the five revenue-years next before the ^[making of an 
application under section 3 by or in respect of or on behalf 
of such person] a sum not less than three hundred rupees; 
and a person holding lands in Sindh which, having been 
comprised in the jagir lands of a jagirdar and having 
ceased to be jagir lands, are assessed by the Government 
on account of land-revenue at a sum not less than three 
hundred rupees per year, and, where a joint family or any 
other body of co-owners hold lands of either of those 
descriptions, each member of that family or body who would 
be entitled to demand a partition of the lands : and 

{4) “ Commissioner ” means the Commissioner in Sindh. 

1 For Statement of Objects and Treasons, see Gazette of India, 1896, Pt. V, 
p. 252; and for Proceedings in Council, see ibid., Pt. VI, pp. 236 and 243. 

* Subs, by s. 2 (a) of the Sindh Incumbered Estates (Amendment) Act, 1906 02 
of 1906), for 11 and to whonrij or to whose ancestor, a sanad has been, or hereafter 
may be, granted confirming such continuance • 

3 Subs, by It. 2 # (b). ibid., for “ commencement of this Act 
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CHAPTER II. 

Of the Application and Preliminary Inquiry. 

3. (7) At any time after the commencement of this Act, any jagirdar Application 

or zamindar or any person who would be sole heir or one of the heirs to Act?*** 

such jagirdar or zamindar if he then died intestate, may apply in writing 

to the Commissioner, stating that such jagirdar or zamindar is subject 
to debts or liabilities, other than debts due, or liabilities incurred, *[to 
the Crown], or that his immoveable property is charged with debts or 
liabilities other than as aforesaid, and requesting that the provisions of 
this Act be applied to his case. 

(2) When any jagirdar, zamindar or other poison entitled to make an 
application under this section is a minor, or of unsound mind, or an idiot, 
such application may be made on his behalf by the guardian or other 
legal curator of his person, or by the legally constituted administrator 
or manager of his estate. 

4. ( 1 ) When any such application is made by or on behalf of a Order t° 
jagirdar or the person who would be his sole heir if he then died, the IIl<lluro * 
Commissioner shall direct an inquiry to be made by such officer, as lie 
thinks lit, into Ihe nature and amount of such debts and liabilities, and 

the sufficiency of the debtor’s property, whether moveable or immove- 
able, to discharge the same. 

(2) When such an application is made in any other case, it shall be 
in the discretion of the Commissioner, subject to any general rules which 
may from time to time he made by the 1 2 [Provincial Government] in this 
behalf, either to reject such application, or to direct an inquiry to be 
made as aforesaid. 

:, [5. (7)] When the Commissioner has directed an inquiry under Interim order 
section 4, he may, if lie thinks lit, further direct that, until he dismisses °* P rofceotian * 
the application or appoints an officer under section 7, sub-section [2), 
clause (c), — 

(a) all proceedings then pending in any Civil or Revenue Court 
or Office in British India, in respect of any of the debts and 
liabilities to which the debtor is subject, or which are 
charged on the whole or any part of his immoveable pro- 
perty, shall be stayed, and the operation of all processes, 
executions and attachments then in force for, or in respect 
of, such debts and liabilities shall be suspended; and 

1 Subs, by the A. O. for “ to Govt.” 

2 Subs, by the A. O. for “Governor of Bombay in Council'*. 

a Tlu» original s.*5 was re-numbered ns sub-section (I> of that ^ctjpn by s. 3 of 
ll €% Sindh Incumbered Estates (Amendment) Act, 1900 of 1906). 
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( b ) no fresh proceedings, processes, executions or attachments 
shall be instituted in, or issued by, any Civil Court or 
Revenue Court or Office in British India in respect of such 
debts and liabilities. 

1 [(2) Every direction given under sub-section (7) shall be deemed to 
afford protection to sureties of the debtor as well as to the debtor himself, 
unless in any case a surety has, by his bond, expressly accepted liability 
thereunder in the event of an order being made in respect of the debtor’s 
property under section 7, sub-section (2), clause (c).] 

Verified 0. (/) When an inquiry has been directed under section 4, the 

btfiubmittcd a PP^ cai1 ^ shall, within a period to be fixed by the Cominisisoner, submit 
to the officer appointed to make such inquiry a statement duly verified 
by the said applicant or by some other competent person in the manner 
required by law for the verification of plaints and containing, so far as 
may be practicable, such details as to the debts and liabilities, and as 
to the sufficiency of the debtor’s property, whether moveable or immove- 
able, to meet the same, as the Commissioner, or the said officer subject 
to his control, may require. 

(2) If any such statement contains any averment which the person 
making the verification knows or believes to be false, or does not know 
or believe to be true, such person shall be deemed to have intentionally 
given false evidence within the meaning of the Indian Penal Code. XLVoflSGO. 
Report df 7. ( 1 ) The officer so appointed, after making inquiry, shall submit a 

proemlings re P 0I *t of the proceedings to the Commissioner, 
thereon. ( 2 ) On receipt of such repoit, the Commissioner may — 

(Vi) direct a further inquiry; or 

(b) dismiss the application; or, 

(c) by order published in the 2 [Offioial Gazette], appoint an officer 

(hereinafter called the manager) to manage the immoveable 
property of the debtor, and to arrange for the liquidation 
of his debts in manner hereinafter provided. • 

CHAPTER III. 

Of the Order of Management. 

Order of 8. (1) An order made under section 7, sub-section (2), clause (c) 

management, (hereinafter called “ the order of management ”), shall extend to all 
immoveable property, including any interest in joint immoveable pro- 
perty, of or to which the debtor is on the date of its publication possessed 
or entitled in his own right, or which he is entitled to redeem, or which 

J Ins. by the Sindh Iucurjibcred Estates (Amendment) Act, 1900 <2 of 1906), 

8. 3. 

’ Subs, by the A. 0. for “ Sindh Official Gazette 
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may be acquired by or devolve on him during the continuance of the 
management, and to all debts and liabilities to which he is subject, or 
which are charged on the whole or any part of his immoveable property 
on the said date, and to the amount of any loan which may be received 
by the manager in the manner hereinafter provided. 

(2) The management shall be deemed to commence from the date on 
which the order ia published. 

9. On the publication of the order of management the following con- Effect of 
sequences shall ensue:— management. 

(2) all proceedings then pending in any Civil Court or Bevenue 
Court or Office in British India in respect to the debts and 
liabilities mentioned in section 8 shall be stayed; and 
the operation of all processes, executions and attachments 
then in force for, or in respect of, such debts and liabilities 
shall be suspended ; 

(2) so long as the management continues, no fresh proceedings, 

processes, executions or attachments shall be instituted in 
or issued by any Civil Court or Bevenue Court or Office 
in British India in icspect of such debts and liabilities ; 
l [(2a) clauses (/) and (2) shall be deemed to afford protection to 
sureties of the debtor as well as to the debtor himself, 
unless in any case a surety has, by his bond, expressly 
accepted liability thereunder in the event of an order being 
made in respect of the debtor’s property under section 7, 
sub-section (2), clause (c) ;] 

(3) so long as the management continues, the debtor shall be 

incompetent — 

[а) to enter into any contract involving him in pecuniary 

liabilitv, or 

V 7 

(б) to mortgage, charge, lease or alienate the property under 

management or any pait thereof, or 
(c) to grant valid receipts for the rents and profits arising or 
accruing therefrom : 

Provided that nothing contained in this clause shall be deemed to 
preclude the manager from letting, and the debtor from taking, the 
whole or any part of such property on such terms consistent with this 
Act as may bo agreed upon between the parties; 

(4) so long as the management continues, no person other than 

the manage? shall be competent to mortgage, charge, lease 
or alienate such property or any part thereof. 

10. The manager shall, during the management of the property, have Powers cf * 
•all powers which the owner thereof might, as such, have legally exercised, manager ‘ 

_ t . . - ... 

1 Ins. b>* the Sindh Incumbered Estates (Amendment) Act, l\J06 {2 0 f 1906), s. 4. 
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and shall receive and recover all rents, ^profits and other sums] due in 
lespect of the property under management, and for the purpose of recover- 
ing such rents, ^profits and other sums] shall have, in addition to any 
poweis possessed by a jagirdar or zaramdar, as the case may be, all the 
powers possessed by a Collector under the law for the time being in force 
for the recovery of land-revenue due to Government, 1 2 [including the 
power conferred by section 17G of the Bombay Land-revenue Code, 1879] : 

Provided that he shall not, before the liquidation-scheme hereinafter 
mentioned has been sanctioned, demise the property under management, 
or any part thereof, for any term exceeding two years, to take effect in 
possession. 

Payments to U. ( 1) From the sums received or recovered under section 10, the 
be made by ' .. 

manager and manager shall pay — 

order thereof . yfrsf, the costs of the management, including the costs of necessary 

repairs ; 

secondly , the Government revenue and all debts and liabilities for 
the time being due or incurred 3 [to the Crown] in respect of the 
property under management; 

thirdly , the rent (if any) due to the jagirdar or other superior 
holder in respect of the said property ; 

fourthly , such periodical allowances as the Commissioner may, 
from time to time, fix for the maintenance of the debtor and his 
family ; 

fifthly , the cost of such improvements of the said property as he 
thinks necessary, and are approved by the Commissioner. 

(X) The residue shall be retained by the manager for the liquidation, 
in manner hereinafter provided, of the debts and liabilities mentioned 
in section 8 other than those so due or incurred 3 [to the Crown], and 
also for the repayment, either before or after the liquidation of such 
debts and liabilities, of any loan received by the manager under this Act. 


CHAPTKR IV. 


Proof of Debts and Scheme for Liquid \tj on. 

Notice to 12. On the publication of the order of management, the manager shall 

“ publish in the 4 [Official Gazette] a notice in English and Sindhi, calling 
debtor. upon all persons having claims against the debtor, or the property under 


1 Subs. by the Sindh Incumbered Estates (Amendment) Act, 1906 (2 of 1900), 
s. 5 (a), for “ and profits *\ 

2 In a. by s. 5 (b), ibid . 

• Subs, by the A. 0. for “to Govt.” 

4 Subs, by the A. 0. for “ Sindh Official Gazette ”. i 


Bom. V of 
1870. 
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management, to notify the same in writing to such manager within six 
months from the date of the publication, and shall also cause copies of 
such notice to be exhibited at the muklitiarkas’ kaehahris in the district 
in which the said property lies, and at such other places as he thinks fit. 

13. ( 1 ) Every such claimant shall, along with his claim, present full 

particulars thereof. fulF^rtku- 

(2) Every document on which the claimant founds his claim, or on | a ” u ^ nt8 
which he relies in support thereof, shall be delivered to the manager along 

with the claim. 

(3) If the document is an entry in any book, the claimant shall pro- 
duce the book to the manager, together with a copy of the entry on 
which he relies. The manager shall mark the book for the purpose of 
identification and, after examining and comparing the copy with the 
original, shall return the book to the claimant. 

(4) If any document in the possession or under the control of the 
claimant is not delivered or produced by him to the manager along with 
the claim, the manager may refuse to receive such document in evidence 
on the claimant’s behalf at the investigation of the case. 

14. Every such claim (other than claims *[of the Crown]) not notified Claim not 
to the manager within the time and in the manner required by such tote^arred. 
notice shall, except as provided in section 19, clause (d), be deemed for 

all purposes and on all occasions, whether during the continuance of the 
management or afterwards, to have been duly discharged : 

Provided that, when proof is made to the manager that the claimant 
was unable to comply with the provisions of section 12, the manager 
may receive such claim within the further period of six months from 
the expiration of the original period of six months. 

15. The manager shall inquire into the history and merits of every Determina- 
claim received under sections 12 and 14, and shall, in accordance with 

the rules to be made under this Act, determine the amount of the debts ties, 
and liabilities (if any) justly due to the several claimants. 

16. If such amount cannot be paid at once, the manager shall then Power to 
proceed to rank such debts and liabilities according to the order in which 

they shall be paid, and to fix the interest (if any) to be paid thereon, interest, 
respectively, from the date of the final decision thereon to the date of 
the payment and discharge thereof. 

17. ( 1 ) When the total amount of the debts and liabilities (including M Liquida- 
those due and incurred 2 [to the Crown]) has been finally determined, the tlon - soheme ' 
manager shall prepare and submit to the Commissioner a schedule of such 

debts and liabilities, and a scheme (hereinafter called the liquidation- 
scheme) showing the mode in which it is proposed to pay and discharge 
the same, whether from the income of the property under management, 

4 Subs, by the A. 0. for “ of the Government M . 

2 Subs, by the A. 0. for “ to Government ”. • • 
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or with the aid of funds raised under the powers hereinafter conferred, 
or partly in one of such ways and partly in the other. 

(2) Every liquidation-scheme shall further provide for the continu- 
ance of the payments to be made by the manager under section 11, and 
for the repayment of the money (if any) which the manager proposes to 
borrow under this Act; and may piovide for the improvement of the 
property under management either from the said income or with the 
aid of the funds raised as aforesaid, or partly in one of such ways 
and paitly in the other. 

18. The Commissioner may — 

(a) as often as he thinks fit send back such scheme to the manager 

for revision, and direct him to make such further inquiry 
as may be requisite for the proper prepaiation of the scheme, 
or 

(b) sanction any liquidation-scheme or anv revised liquidation- 

scheme submitted to him. either as it stands, or subject to 
such modifications as he mav deem expedient. 

19. ('/» At any time before he has sanctioned a liquidation-scheme 
under section 18, the Commissioner may, by an order published in the 
^Official Gazette], direct that on a date fixed by such order the manage- 
ment shall be relinquished. 

(2) On the date so fixed — 

fa) the management shall terminate; 

(b) the owner of the propel t v under management shall he restored 
to the possession thereof, subject to any leases granted under 
section 10; 

fc) any residue of the rents and profits of the said property retained 
under section 11, sub-section (2), shall be paid to him; and 
(d) the proceedings, piocosses, executions and attachments stayed 
and suspended under section 9, and the debts and liabilities 
barred by section 14. shall revive. 

(.3) In calculating the periods of limitation applicable to suits to 
recover anti enforce debts and liabilities revived under this section, the 
time during which the management has continued shall he excluded. 

CHAPTER V. 

Of tiik Proceedings svbsechent to sanction of the Liquidation- 

scheme. 

20. When the Commissioner sanctions the liquidation-scheme, he 
shall notify the fact of such sanction at such places and in such manner 

# 1 §ubs. by the A. 0. for “ Sindh Official Gazette 
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as the ^Provincial Government] may from time to time by mle direct; 
and thereupon — 

(1) all proceedings, processes, executions and attachments stayed 

or suspended under section 9 shall be for ever barred, and 

(2) every debt or liability due or owing to any person which was 

provable before the manager shall be extinguished ; and 
such person shall be entitled to receive under the liquida- 
tion-scheme the amount (if any) finally awarded to him 
under Chapter IV iu respect of such debt or liability. 

21. (2) If the propel tv under management or any part thereof is in power to 
the possession of a mortgagee or conditional vendee, the manager, at any ^^gageein 
time after the liquidation-scheme has been sanctioned as aforesaid, may, possession, 
by an order in writing, require such incumbrancer to deliver up possession 
of the same to him at the end of the then current revenue-year. 

(2) If such iucumbrancer refuses or neglects to obey such order, the 

manager may, without resorting to a Civil Court, enter upon the property 

and summarily evict therefrom the said incumbrancer and any other 
* % 

person obstructing or resisting on his behalf. 

(3) Nothing in this section shall he held to affect the right of any 
incumbrancer to receive, under the liquidation-scheme, the amount (if 
any) awarded to him under Chapter IV. 

2 [22. (2)] If the property under management or any part thereof is p 0 wer to 
in the possession of any person claiming to hold under a lease, 3 * * * * * consideration 
the manager, with the sanction of the Commissioner, may inquire into given for 
the sufficiency of the consideration for which the lease was granted, and lcases - 
if such consideration appears to him insufficient, may by written order, 
at any time after the liquidation-scheme has been sanctioned as aforesaid, 
either set aside the lease, or require the person so in possession to pay 
such consideration for the said lease as the manager thinks fit; and, in 
default of such payment, the lease shall be cancelled. 

4 [(2) Whenever the manager sets aside or cancels a lease under sub- 
section (2), he shall, by written order, award to the lessee such compen- 
sation, if any, as may appear to the manager to be equitable in the cir- 
cumstances; and, subject to the provisions of Chapter VI, no compensa- 
tion in excess of the amount so awarded shall he recoverable by the lessee 
in a Civil Court or otherwise. 

1 Subs, by the A. O. for “ L. G. M 

a The original s. 22 was re-numbered s. 22 {D by the Sindh Tucumbered Estates 
(Amendment) Act, 1906 (2 of 1906), s. 6 iu). 

3 The words “ dated within the three years immediately preceding the com- 
mencement of the management 99 were rep. by s. 6 (b), ibid. 

4 Ins. by 9. 6. (c), ibid. t 
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[3 i Any compensation awarded by the manager under sub-section (2) 
shall be deemed to be a debt mentioned in section 8, and shall rank in 
priority to all other debts and liabilities other than debts or liabilities 
due or incurred *[to the Crown], 

i 4) If any lessee whose lease has been so set aside or cancelled refuses 
or neglects to give up possession when required to do so by the manager, 
the manager may, without resorting to a Civil Court, enter upon the 
property and summarily evict therefrom the said lessee and any other 
person obstructing or resisting on his behalf.] 

Power to 23. Subject to the rules made under section 33, the manager, after 

the liquidation-scheme has been sanctioned as aforesaid, shall have power 
to demise all or any part of the property under management for any 
term of years not exceeding twenty years absolute, to take effect, in pos- 
session, in consideration of the payment to him of any fine, or without 
fine, and reserving such lents, and under such conditions as may be 
agreed upon. 

Power to 24. At any time altei the liquidation-scheme has been sanctioned as 

by^mortgi^e aforesaid, the manager, with the previous assent of the Commissioner, 
or sale. shall have power to raise any money which may be required for carry- 

ing out such scheme — 

la) by demising by way of mortgage the whole or any part of the 
property under management for a term not exceeding twenty 
years from the publication of the order of management; or 

. b by selling, by public auction or by private contract, and upon 
such terms as the manager thinks fit, such portion of the 
said property as may appear expedient; or 

(c) by borrowing money at such rate of interest as appears reason- 
able to the 2 [Provincial Government], 

Separation 25. When jrigir land under management is held on this condition, 

jtgfTl&nds that on the happening of a certain event a share of the land shall lapse, 

subject to but that it shall be in the discretion of the person then entitled as 

k** 6, jagirdar to divide off and relinquish in respect of the lapse such part of 

the lend, being a fair equivalent of that share, as he thinks fit, the 
manager may, if he deems it convenient for the better exercise of the 
powers conferred by sections 23 and 24, at any time, after such consulta- 
tion with persons interested as he thinks necessary, allot by written 
order, for relinquishment on the happening of the event, such part of 
the land as he thinks fit; and thereupon that part and no other shall, 
on the happening of the event, be relinquished. 


■ Subs, bv the A. O. for “ to Govt 
* Sul*. bV the A. 0. for " L. G.” 
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26. The manager’s receipt for any moneys, rents or profits raised or ^ 

received by him under this Act shall discharge the person paying the ft discharge, 
same therefrom and from being concerned to see to the application 
thereof. 


27. (1) When the debts and liabilities mentioned in the liquidation- Termination 
scheme and the amount of any loan received under section 24, clause (c), ^ e “ t ^ nage ' 
together with the interest (if any) due thereon, have been paid and dis- 
charged, the manager shall publish in the 1 * [Official Gazette] a notice 
fixing a date for the termination of the management. 

(2) On the date so fixed the management, shall terminate, and the 
owner shall be restored to the possession and enjoyment of the property 
under management, or of such part thereof as has not been sold by the 
manager under the power conferred by section 24, but subject to the 
leases and mortgages (if any) granted and made by the manager under 
the powers conferred by sections 10, 23 and 24. 


28. If the debtor dies after the publication of the order of manage- Death of 

ment and before the management has been terminated in either of the del>tor during 

. h management, 

modes herein belore provided, — 

(1) the management shall continue and proceed in all respects as 

if such debtor were still living; 

(2) any person succeeding to the whole or any portion of the pro- 

perty under management shall, while such management 
continues, be subject in respect of such property to the dis- 
abilities imposed by section 9, clause (.3), sub-clauses ( b ) 
and (c); and 


(3) no Civil Court or Revenue Court or Office in British India 
shall, during the continuance of the management, issue any 
attachment or other process against any portion of the pro- 
perty under management for, or in respect of, any debt or 
liability incurred by any such person whether before or 
after his said succession. 


29. When a jdgfrdar or zamfndar has been restored under section 27, Mortgages, 
6ub-section (2), to the possession of any property, no mortgage, charge, by 
lease or alienation of such property, or of any part thereof, made or jigtaisr valid 
granted by such jagirdar or zamindar shall be valid as to any time for 
beyond his natural life 3 [unless made or granted with the previous sanc- 
tion of the Commissioner], 


1 Subs, by the A. 0. for “ Sindh Official Gazette 

* Ins. by the Bombay Repealing and Amending Act, 1919 (Bom. 2 of 1919), s. 2 

and Sch. I. 
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J [or in the ease of a loan granted under the Land Improvement xJ^ 0 f*i884* 
Loans Act, 1883, or the Agriculturists’ Loans Act, 1884, with the pre- 
vious sanction of the officer granting such loan], 

80. Notwithstanding anything contained in this Act, the Commis- 
sioner may, at any time after lie has, whether before or after the com- 
mencement of this Act, sanctioned the liquidation-scheme, revise and 
modify the same, but not so as to affect the right of any person to 
receive in full before the termination of the management the amount 
finally awarded to him under Chapter IV. 


CHAPTER VI. 

Of Appeal and Revision. 

31. (1) An appeal against any decision or order under sections 14, 
15, 16 and 22, and imposing a fine or imprisonment in exercise of the 
powers conferred by section 37, shall lie to the Commissioner, if 
preferred within six weeks from the date of such decision or order. 

(2) There shall be no appeal against the decision of the Commissioner 
on such appeal. 

32. The Commissioner may, of his own motion or on the application 
of any person concerned, call for the proceedings in any case under this 
Act, and pass such order thereon consistent with the provisions of this 
Act as he thinks fit. 


CHAPTER VII. 

Miscellaneous. 

33. (/) The Commissioner, with the previous sanction of the ^Pro- 
vincial Government], may, from time to time, make rules consistent 
with this Act — 

(a) to regulate the security to be required from subordinate 

officers under this Act; 

(b) to regulate the procedure in all cases under this Act; 

(c) for the guidance of officers inquiring into and determining 

on claims under Chapter IV; and in particular as to the 

1 Ins. by the Sindh Encumbered Estates (Amendment) Act, 1929 (Bom. 11 of 
1929), s. 2. « 

a Subs, by the%A. 0. for u Governor of Bombay in Council • 
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allowance of interest (if any) on each of the principal 
debts and liabilities so determined, from the date on which 
it was incurred down io the date of the determination, 
and on the aggregate amount of such debts and liabilities, 
from the date of the determination down to the date of 
payment, and as to the order of paying debts and liabilities 
and repaying any loan received hereunder; 

(< d ) foT investing any moneys received or raised by the manager 
under this Act in any Government securities of British 
India, and for the sale of such securities; and 

(e) generally to carry out the provisions of this Act. 

(2) Such rules shall be published in the '[Official Gazette], and shall 
thereupon have the force of law. 

34. Whenever the Commissioner thinks fit, he may suspend or remove power to 
any manager, and may appoint any officer in the stead of any manager appoint new 
appointed under this Act; and thereupon the management then vested r 
under this Act in the former manager shall become vested in the new 
manager, and the new manager shall have the same powers as if he had 

been originally appointed. 

35. Every manager appointed under this Act shall be deemed a public Managers to * 

XLVof 1860. servant within the meaning of the Indian Penal Code. servants? 

j 

36. Every investigation conducted by the manager w’ith reference Investigation 
to any claim preferred before him under this Act, or to any matter ft j udicial 
connected with any such claim, shall be taken to be a judicial proceeding proceeding. 

XLVof 1860. within the meaning of the Indian Penal Code. 

37. For the purposes of this Act, the manager may summon and en- Power to 
force the attendance of witnesses and compel them to give evidence, and 
compel the production of documents, by the same means and, as far as and compel 
possible in the same manner, as is provided in the case of a Civil Court of documents. 

XIV of 1882. by the 2 Code of Civil Procedure. 

38. No suit or other proceeding shall be maintained against any Bar of suits, 
person in respect of anything done by him bond fide pursuant to this 

Act. 


39. Nothing in this Act precludes the Courts in Sindh having juris- Saving of 
diction in suits relating to the succession to any immoveable property ofc^Irtl 011 
brought under the operation of this Act from entertaining and disposing in Sindh in 
of such suits; but to all such suits the manager of such property shall ^tain° f 
be made a party. suits. 


1 Subs, by the A. 0. for “Sindh Official Qazette ”. 

\See now the Code of Civil Procedure, 1908 (6 of 1908). 
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‘[THE PUBLIC SERVANTS (INQUIRIES) ACT (1850) 
AMENDMENT ACT, 1897.1 

Act No. I of 1897. 


[14th January , ISO”.] 

An Act to amend Act XXXVII of 1850 (for regulating In - 
quiries into the behaviour of Public Servants). 

Wherjsas it is expedient to amend Act XXXYTI of 1850 (for regu- 
lating Inquiries into the behaviour of Public Servants) ; It is hereby 
enacted as follows: — 

1. The said Act XXXVII of 1850 may he called the Public Servants 
(Inquiries) Act, 1850. 

2 to 4. [Amendment of Act XXXVII of 1850"]. Hep. by the Re- 
pealing dcf, 1938 (I of 1938), s. 2 and Sch. 


THE EPIDEMIC DISEASES ACT, 1897. 
Act No. Ill of 1897. 1 2 


[ 4th F ebruary , I&97.] 

An Act to provide for the better prevention of the spread of 
Dangerous Epidemic Disease. 

Whereas it is expedient to provide for the better prevention of the 
spread of dangerous epidemic disease; It is hereby enacted as follows: — 

1. (1) This Act may be called the Epidemic Diseases Act, 1897. 

(2) It extends to the whole of British India (inclusive of 3 4 * * 

British Baluchistan, the Santhal Parganas and the Pargana of Spiti); 


1 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1896, Pt. V, p. 239 ; 
for Report of the Select Committee, see ibid., 1897, Pt. V, p. 6; and for Proceed- 
ings in Council, see ibid., 1896, Pt. VI, pp. 232 and 261; ibid., 1897, Pt. VI, pp. 2 
and 9. 

* For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, 
p. 21; for Report of the Select Committee, see ibid., p. 23; and for Proceedings in 
Council, see ibid., Pt. VI, pp. 18 and 24. 

It has been declared to be in force in the Khondmals District by the Khond- 
mals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in the Angul District 
by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

• The words 41 Upper Burma ” rep. by the Burma Laws Act,, 1898 (13 of 1898), 
s. 18 and Sch. V. 

4 The word 44 and ” at the end of sub-section (2), and sub-section (.5), rep. by the 
Repealing and Amending Act, 1914 00 of 1914), s. 3 and Sch. IT. 
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2. 1 (Z) When at any time the 2 [Provincial Government] is satisfied ^eYpecial 
that 3 [the Province] or any part thereof is visited by, or threatened measures and 
with, an outbreak of any dangerous epidemic disease, the 2 [Provincial J^^^tions 
Government], if 4 [it] thinks that the ordinary provisions of the law for as to danger- 
the time being in force are insufficient for .the purpose, may take, or 2toase demiC 
require or empower any person to take, such measures and, by public 
notice, prescribe such temporary regulations to be observed by the public 
or by any person or class of persons as 1 [it] shall deem necessary to 
prevent the outbreak of such disease or the spread thereof, and may 
determine in what manner and by whom any expenses incurred (includ- 
ing compensation if any) shall be defrayed. 

(2) In particular and without prejudice to the generality ol the fore- 
going provisions, the 2 [Provineial Government] may take measures and 
prescribe regulations for — 


(h) the inspection of persons travelling by railway or otherwise, 
and the segregation, in hospital, temporary accommoda- 
tion or otherwise, of persons suspected by the inspecting 
officer of being infected with any such disease. 


7 [2A. When the Central Government is satisfied that India or any Powers of 
part thereof is visited by, or threatened with, an outbreak of any Qoy t J^ 1 g enb 
dangerous epidemic disease and that the ordinary provisions of the law 
for the time being in force are insufficient to prevent the outbreak of 
such disease or the spread thereof, the Central Government may take 
measures and prescribe regulations for the inspection of any ship or 
vessel leaving or arriving at any port in British India and for such 
detention thereof, or of any person intending to sail therein, or arriving 
thereby, as may be necessary.] 

3. Any person disobeying any regulation or order made under this Penalty. 
Act shall be deemed to have committed an offence punishable under 
XLVof I860, section 188 of the Indian Penal Code. 


4. No suit or other legal proceeding shall lie against any person for Protection 
anything done or in good faith intended to be done under this Act. wtSTondor 

Act. 


1 For notifications issued under this section, see different local Rules and Orders. 

* Subs, by the A. O. for “ G. G. in C.” 

3 Subs, by the A. 0. for “ India”. 

4 Subs, by the A. 0. for “ he ”. 

3 Paragraph (a) rep. by the A. 0. 

4 Sub-section ($) rep. by s. 2 and Soli. I of the Devolution Act, 1920 (38 of 1920). 
v Subs, by the A.*0. for ». 2A as ins. by s. 2 and Sch. I, Act ,38 of 1920. 

Ill T 
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THE INDIAN FISHERIES ACT, 1897. 
Act No. IV of 1897. 1 * 


• [ 4th February , 7597.] 

An Act to provide for certain matters relating to Fisheries in 

British India. 

Wheheas it is expedient to provide for certain matters relating to 
fisheries in British India; It is hereby enacted as follows: — 

Title and 1. (/) This Act may be called the Indian Fisheries Act, 1897, 

extent. (2) It extends to the whole of British India * * : 3 * 

3* * * * * * 

Act to be 2. Subject to the provisions of sections 8 and 10 of the 4 General t 

piemen talk) ^ ause9 1887, this Aot shall be read as supplemental to any other I of 1887. 
other Fisher- enactment 5 for the time being in force relating to fisheries in any part 
ies Laws. 0 f British India 2 * * * * . 

Definitions. 3. In this Act, unless there is anything repugnant in the subject or 
context, — 

(1) “ fish ” includes shell-fish: 

(2) “ fixed engine ” means any net, cage, trap or other contrivance 
for taking fish, fixed in the soil or made stationary in any other way: 
and 

(3) “ private water ” means water which is the exclusive property of 
any person or in which any person has for the time being an exclusive 
right of fishery whether as owner, lessee or in any other capacity. 

Explanation . — Water shall not cease to be “ private water ” within 
the meaning of this definition by reason only that other persons may 
have by custom a right of fishery therein. 

Destruction 4. (1) If any person uses any dynamite or other explosive substance 
°li!ies y in eX ‘ m an y water thereby to catch or destroy any of the fish that 

jntad'w&ters may be therein, ho shall be punishable with imprisonment for a term 

1 For Statement of Objects and Reasons, see Gazette of India, 1893, Pt. V, p. 

101; for Report of the Select Committee, see ibid., 1897, Pt. V, p. 15; and for 
Proceedings in Council, see ibid., 1893, Pt. VI, p. 207, ibid., 1896, p. 250, and ibid., 

1897, p. 21. 

This Act has been declared to bo in force in British Baluchistan by s. 3 and Sch. 

I of the British Baluchistan Laws Regulation, 1913 (2 of 1913). 

* The words " except Burma ” rep. by the A. 0. 

* The word 44 * and ” at the end of sub-section (2), and sub-section (3), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

4 See now ss. 4 and 26 of the General Clauses Act, 1897 (10 of 1897). 

* For law relating to Fisheries in — 

(1) Assam , see the Assam Land and Revenue Regulation, 1886 (1 of 1886), 

88. 16 and 155; 

(2) Bengal and Assam (Private Fisheries), see the Private Fisheries Protec- 

tion Act, 1889 (Ben. 2 of 1889); • 

(3) Nilgiris District, as to acclimatised fish, see the Nilgiris Game and Fish 9 

Preservation Act, 1879 (Mad. 2 of 1879); 

U) Punjhb, see the Punjab Fisheries Act, 1914 (Punjab 2 of 1914). 
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which, may extend to two months, or with fine which may extend to two and on 
hundred rupees. coasts. 

(2) In sub-section (2) the word “ water ” includes the sea within a 
distance of one marine league of the sea-coast : and an offence committed 
under that sub-section in such sea may be tried, punished and in all 
respects dealt with as if it had been committed on the land abutting on 
such coast. . 

5. (2) If any person puts any poison, lime or noxious material into Destruction 
any water with intent thereby to catch or destroy any fish, he shall be poisoning 
punishable with imprisonment for a term which may extend to two water*, 
months, or with fine which may extend to two hundred rupees. 

(2) The 1 [Provincial Government] may, by notification in the Official 
Gazette, suspend the operation of this section in any specified area, and 
may in like manner modify or cancel any such notification. 

• 6. (2) The ^Provincial Government] may make rules 2 for the pur- Protection 

poses hereinafter in this section mentioned, and may by notification in Selected 1 
the Official Gazette apply all or any of such rules to such waters, not waters by 
being private waters, as the ’[Provincial Government] may specify in provincial 
the said notification. Government. 

(2) The 1 [Provincial Government] may also, by a like notification, 
apply such rules or any of them to any private water with the consent 
in writing of the owner thereof and of all persons having for the time 
being any exclusive right of fishery therein. 

(.3) Such rules may prohibit or regulate all or any of the following 
matters, that is to say : — 

(a) the erection and use of fixed engines; 

(b) the construction of weirs; and 

(c) the dimension and kind of the nets to be used and the modes 

of using them. 

(4) Such rules may also prohibit all fishing in any specified water 
for a period not exceeding two years. 

(5) In making any rule under this section the 1 [Provincial Govern- 
ment] may — 

(а) direct that a breach of it shall be punishable with fine which 

may extend to one hundred rupees, and, when the breach 
is a continuing breach, with a further fine which may 
extend to ten rupees for every day after the date of the first 
conviction during which the breach is proved to have been 
persisted in ; and, 

(б) provide for — 

(i) the seizure, forfeiture and removal of fixed engines, erect- 
ed, or used, or nets used, in contravention of the rule, 
and 


T 2 


1 Subs, by tfce A. O. for “ L. G.” 

* For £ules under s. 6, see different local Rules and Orders, 
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Arrest with- 
out warrant 
for offences 
under this 
Act. 


(if) the forfeiture of any fish taken by means of any such fixed 
engine or net. 

(6) The power to make rules under this section is subject to the con- 
dition that they shall be made after previous publication. 

7. ( 1 ) Any police-officer, or other person Specially empowered by 
the 2 [Provincial Government] in this behalf, either by name or as 
holding any office, for the time being, may, without an order from a 
Magistrate and without warrant, arrest any person committing in his 
view any offence punishable under section 4 or 5 or under any rule 
under section fi — 

(a) if the name and address of the person are unknown to him, 

and 

(b) if the person declines to give his name and address, or if there* 

is reason to doubt the accuracy of the name and address if 
given. 


[2) A person arrested under this section may be detained until his 
name and address have been correctly ascertained : 

Provided that no person so arrested shall be detained longer than may 
be necessary for bringing him before a Magistrate, except under the 
order of a Magistrate for his detention. 


THE AMENDING ACT, 1897. 
Act No. V of 1897. 3 


[26th February , 1807.] 

An Act 4 * * * * to amend and facilitate the citation of 

certain 5 * enactments. 


7 *Wiierkas it is expedient that certain formal amendments should 
be made in the enactments specified in the second schedule to this Act; 

And whereas it is also expedient to facilitate the citation of the 
enactments specified in the third schedule to this Act; 


1 For notification under this section in 
1903, Pt. I, p. 19. 

* Subs, by the A. 0. for 44 L. G.” 


Madras, see Fort St. George Gazette, 


* For Statement of Objects and Reasons, see Gazette of India 1897 Pt V 

p. 60, and for Proceedings in Council, see ibid., 1897, pp. 41 and 44. * * * 

4 The words 44 to repeal certain obsolete enactments and ” ren. bv the amandin? 
Act, 1903 (1 of 1903), s. 4 and Sch. III. F J amenumg 

* The word 44 other 99 rep., ibid. 

4 The first recital of the preamble was rep., ibid . 

T The word 44 And 99 rep., ibid. t 



Amending Act, 1897 ; 2 * Title. 


It is hereby enacted as follows: — 

1. ( 1 ) This Act may be called the 1# 

2 * 

2. [ Enactments amended .] Iiep. partly by the Amending Act , 1903 
(1 of 1903), s. 4 and. Sch. Ill and partly by the Repealinq Act, 1938 
(1 of 193S), s. 2 and Sch. 

3. [ Savings .] Rep. hy the Amending Act , 1903 ( 1 of 1903), s. 4 
and Sch. HI., 

4. Each of the enactments described in the first three columns of the 
third schedule may, without prejudice to any other mode of citation, be 
cited for all purposes by the short title mentioned in that behalf in the 
fourth column thereof. 


TTTE FIRST SCHEDULE. 


• [Rep. by the Amending Act, 1903 (7 of lift) 3), s. 4 and Sch. 77/.] 
THE SECOND SCHEDULE. 

[Rep. by the Repealing Act, 1938 (1 of 1938), s. 2 and Sch.~\ 
THE THIRD SCHEDULE. 


1 

2 

3 

4 

Tear. 

No. 

Subject. 

Short title. 

Part 1. — Local Acts of the Governor General in 

Assam. 

i C ouneil in force in 

1860 

3* 

NXV 

* 

For the forfeiture to Government of de- 
posits made on incomplete sales of land 
under Regulation VIII, 1819. 

The Forfeited Deposits Act, 
18.50. 

1863 

vr 

Relating to summary suits for arrears of 
rent, to sales of patm taluqs and other 
saleable tenures, and to sales of land in 
satisfaction of summary decrees for 
rent. 

The Rent Recovery Act, 
1853. 

1863 

XIX 

To amend the law of evidence in the Civil 
Courts of the East India Company in the 
Bengal Presidency. 

The Recusant Witnesses 
Act, 1863. 

1866 

XII 

To amend the law respecting the employ- 
ment of Amins by the Civil Courts in the 
Presidency of Fort William. 

The Civil Courts Amins 
Act, 1866. 


1 The words 44 Repealing and ” rep. by the Amending Act, 1903 (1 of 1903), 
8. 4 and Sch. III. 

* The word 44 and ” at the end of sub-section (1), and sub-section ( 2 ), rep. by the 
Repealing and Amending Act, T914 (10 of 1914), s. 3 and Sch. II. 

* The entries relating to Act 33 of 1860 rep. by s. 2 and Sch. of the Repealing 

Act, 1927 (12 ofc 1927). * . 


Citation of 

certain 

enactments. 
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THE THIRD SCHEDULE — contd. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

Part I. — Local Acts of the Governor General in Council in force in 

Assa m— eontd. 

1867 

Ill 

To provide for the punishment of public 
gambling and the keeping of common 
gaming-houses in the North-Western 
Provinces of the Presidency of Fort 
William, and in the Punjab, Oudh, the 
Central Provinces and British Burma. 

The Publio Gambling Aot, 
1867. 

l* 

• 

a ♦ * * 

* * * 

1874 

VIII 

■ 

To provide for the exercise of tho powers 
hitherto exercised by tho Lieutenant- 
Governor and Board of Revenue of 
Bengal in tho territories forming the 
i Chief Commissionership of Assam. 

i 

The Assam Chief Com- 
missioners!] ip Act, 1874. 

1874 

XII 

| 

To provide for tho exercise, in Sylhct, of 
the powers of the Lieutenant-Governor 
and Board of Revenue in Bengal. 

The Sxlhct Act, 1874. 

1886 

III 

To amend the Northern India Ferries Act, 
1878. 

The Northern India Ferries 
Act Amendment i • Act, 
1886. 

1892 

IV 

To amend the Bengal Court of Wards Act, 
1«79 [Act IX (B. C.) of 1 STD J- 

The Court of Wards Aot 
( Bengal) Amendment Act, 
1802. 


Part II. — Regulation made under the Government of India Act , 1870 

(3.3 Viet., c. 3). 


1884 


III 


To empower the extension of tlio Assam Tho Assam Frontier Tract 
Frontier Tracts Regulation, 1880, to Regulation, 1884. 
certain tracts in Assam and to declare 
that Act X of 1872 (tho Code of Crimi- 
nal Procedure) shall be deemed never 
to have come into force in tho Caro 
Hills District, the Naga Hills District 
and the Khasi and Jaintia Hills Dis- 
trict. 


Part 111 . — Regulations of the Bengal Code in force in Assam . 


1793 

I 

For enacting into a Regulation certain 

Tho Bengal Permanent 



Articles of a Proclamation bearing date 

Settlement Regulation, 



the 22nd March, 1763. 

1793. 


1 The entries relating to Act 19 of 1871 rep. by s. 2 and Sch. of the Repealing 
Act, 1927 (12 of 1927). 
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1 

2 

3 

4 

Tear. 

No. 

Subject. 

Short title. 


Part III. — Regulations of the Bengal Code in force in Assam — contd. 



For abolishing the Courts of Mai Adalat or 
Revenue Courts and transferring the 
trial of the suits which were cognisable 
in those Courts to the Courts of Dcwani 
Adalat ; and prescribing Rules for the 
conduct of the Hoard of Revenue and 
the Collectors. 

For rc-cnacting, with modifications and 
amendments, the rules for the Decen- 
nial Settlement of the public revenue 
payable from the lands of the zamindars, 
independent taluqdars and other actual 
proprietors of land, in Bengal, Rehar 
and Orissa, passed for those provinces 
respectively on the 18th September, 
1789 ; the 25th November, 1789 ; and 
the 10th February, 1790, and subse- 
quent date*. 

For removing certain restrictions to the 
operation of the Hindu and Muham- 
madan laws with regard to the inherit- 
ance of landed property subject to the 
payment of revenue to Government. 

For re-enacting, with modifications, such 
part of the rule passed on the 27th June, 
1787, as prohibits Covenanted Civil 
Servants of the Company employed in 
the administration of justice or the 
collection of the public revenue lending 
money to zamindars, independent taluq- 
dars or other actual proprietors of land, 
or dependent taluqdars or farmers of 
land holding farms immediately of 
Government, or the under-farmers or 
raiyats of the several descriptions of 
proprietors and farmers of land above 
mentioned, or their respective sure- 
ties. 

To limit the interference of the Zila Court 
of Dewani Adalat in the execution of 
wills and administration to the estates 
of persons dying intestate. 

For preventing the division of landed 
estates in the Jangal Mahals of the Zila 
of Midnajjore and other Districts. 


The Bengal Land -revenue 
Regulation, 1793. 


The Bengal Decennial 
Settlement Regulation, 
1793. 


The Bengal Inheritance 
Regulation, 1793. 


The Indian Civil Service 
( Bengal) Loans Prohibi- 
tion Regulation, 1793. 


The Bengal Wills and In- 
testacy Regulation, 1799. 


The Bengal Inheritance 
Regulation, 1800. 


1 The entry relating to the Bengal State Offences Regulation, 1804 (10 of 1804) 
rep. by the Special Laws Repeal Act, 1922 (4 of 1922). • . 
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THE THIRD SCHEDULE — contd. 



Part 111. — Regulations of the Bengal Code in force in Assam — contd. 

1806 XI For facilitating the progress of detach- The Bengal Troops Trans- 

nients of troops through the Company's port and Travellers Assis- 
territories ; for affording any requisite tanco Regulation, 1806. 
assistance to persons travelling through 
those territories. 

1812 XI To empower the Governor CencraL in Coun- The Bengal Foreign lin- 

ed to order the removal of emigrants migrants Regulation, 
from foreign countries, and their des- 1812. 
cendants, from any place in the vicinity 
of the frontier of the State froirt which 
they may have emigrated ; and, in cer- 
tain cases, to place and detain any such 
persons in safe custody ; and likewise to 
provide for the trial of emigrants and 
their descendants who may excite distur- 
bances in the countries from which they 
may have emigrated, and of persons 
aiding them in the prosecution of such 
attempts. 

1818 III For the confinement of State Prisoners. The Bengal State Prisoners 

Regulation, 1818. 

1819 VIII To declare the validity of certain tenures. The Bengal Patni Taluqs 

and to define the relative rights of za- Regulation, 1819. 

mindars and patni taluqdars ; also to 

establish a process for the sale of such 

taluqs in satisfaction of the zarnindar’s 

demand of rent. 


1820 For providing that all sales of certain taluqs The Bengal Patni Taluqs 

made answerable by sale for arrears by Regulation, 1820. 
the zamindar's rent shall be conducted 
in the mode provided by Regulation 
VIII, 1819, for the sales therein des- 
cribed. 


1823 VII For prohibiting loans by Covenanted Civil The Indian Civil Service 

Servants from persons subject to their (Bengal) Loans Prohibi- 
o facial authority and influence. turn Regulation, 1823, 


1825 VI For rendering more effectual the rules in The Bengal Troops Trans- 

feree relative to supplies and prepara- port Regulation, 1825. 
tions for troops proceeding through the 
British territories. 


1825 XI For declaring the rules to be observed in The Bengal Alluvion and 

determining claims to lands gained by Diluvion Regulation, 

alluvion, or by dereliction of a river or 1825. 

the sea. 
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THE THIRD SCHEDULE — concld. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


Part 111. — Regulations of the Bengal Code in force in Assam — concld. 


1827 


III For modifying and amending the rules in The Bengal Corruption and 
force relative to the law officers and Extortion Regulation, 
ministerial native officers of the Courts 1827. 
of Judicature, who may he guilty of 
corruption or extortion. 


1827 


For modifying the rules at present in force The Bengal Attached E«- 
for the management of estates under tates Management Re- 
attachments by orders of the Courts of gulation, 1827. 

Justice in certain case 14 . 


1829 XVII For declaring the practice of Sati or of The Bengal Sati Regula- 

burning or burying alive the widows of tion, 1829. 

Hindus illegal and punishable by the 
Criminal Courts. 


THE REFORMATORY SCHOOLS ACT, 1897. 


CONTENTS. 


1 . — Preli m i nary . 

Sections. 

1. Title and extent. 

2 & 3. [ Repealed .] 

4. Definitions. 

//. — Reformatory Schools. 

• • 

5. Power to establish and discontinue Reformatory Schools. 

6. Requisites of schools. 

7. Inspection of Reformatory Schools. 

8. Power of Courts to direct youthful offenders to be sent to Refor- 

matory Schools. 

9. Procedure # where Magistrate is not empowered to pass an order 

uiflder section 8. • • 
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Sections. 

10. Power of Magistrates to direct boys under fifteen sentenced to 

imprisonment to be sent to Reformatory Schools. 

11. Preliminary enquiry and finding as to age of youthful offender. 

12. Government to determine Reformatory School to which such 

offenders shall be sent. 

13. Persons found to be over eighteen years not to be detained in 

Reformatory Schools. 

14. Discharge or removal by order of Government. 

15. Agreement between Provinces* 

16. Certain orders not subject to appeal or revision. 

III. — Management of Reformatory Schools. 

17. Appointment of Superintendent and Committee of Visitors or 

Board of Management. 

18. Superintendent may license youthful offenders to employers of 

labour. 

19. Cancellation of license. 

20. Determination of license. 

21. Cancellation of license in case of ill-treatment. 

22. Superintendent to be deemed guardian of youthful offenders. 
Power to apprentice youthful offender. 

23. Duties of Committee of Visitors. 

24. Powers of Board of Management. 

25. Power to appoint Trustees or other Managers of a school to be a 

Board of Management. 

26. Power of Board to make rules. 

IV. — Offences in relation to Reformatory Schools. 

27. Penalty for introduction or removal or supply of prohibited 

articles and communication with youthful offenders. 

28. Penalty for abetting escape of youthful offender. 

29. Arrest of escaped youthful offender. 

V. — Miscellaneous. 

30. [ Repealed .] 

31. Power to deal in other ways with youthful offenders! including 

girls. 

32. Procedure when youthful offender under detention in a Refor- 

matory School is again convicted and sentenced. 

i * € 
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(1. — Preliminary.) 

Act No. VIII of 1897. 1 

[11th March, 1897.'] 

An Act to amend the law relating to Reformatory Schools 
and to make further provision for dealing with youthful 
offenders. 

Wiieheas it is expedient to amend the law relating to Reformatory 
Schools and to make further provision for dealing with youthful offend- 
ers; It is hereby enacted as follows : — 

7. — Preliminary. 

1. ( 1 ) This Act may be called the Reformatory Schools Act, 1897 ; 2 * ™ e n * nd 

2* * * + * * 

(«3) This section and section 2 shall extend to the whole of British 
•India. The other sections shall extend in the first instance to the whole 
of British India except the territories 3 [administered on the 11th day of 
March, 1897] by the Lieutenant-Governor of the 4 Punjab and the Chief 
Commissioner of 4 Coorg, but 5 [the Provincial Government of any of the 
said territories] may at any time, by notification in the 6 [Official 
Gazette], extend these sections to their territories from such day as 
may be fixed in any such notification. 

2 and 3. [ Repeals .] Rep. by the Repealing Act , 1938 ( 1 of 1938), 
s. 2 and Sch. 

4. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — # 

7 (a) “ youthful offender ” means any boy who has been convicted of 
any offence punishable with transportation or imprisonment and who, 
at the time of such conviction, was under the age of fifteen years: 

1 For Statement of Objects and Reasons, see Gazette of India, 1896, Pt. V, 
p. 187; for Report of the Select Committee, see ibid. } 1897, Pt. VI, p. 55; and for 
Proceedings in Council, see ibid ., 1896, Pt. V, pp. 222 and 251; and ibid., 1896, 

Pt. VI, pp. 44 and 68. 

This Act has been declared to bo in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation, 1872 (8 of 1872); in British Baluchistan by the 
British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 and Sch. I; in the 
Khondinals District by the Kliondmals Laws Regulation, 1930 (4 of 1936), s. 3 
and Sch. ; and in the Angul District by tho Angul Laws Regulation, 1936 (5 of 1936), 
s. 3 and Sch. 

The provisions of this Act, except s. 15, cea.se to be in force in the areas where 
the Madras Children Act, 1920 (Mad. 4 of 1920), or the Bengal Children Act, 1922 
(Ben. 2 of 1922), is in force. 

* The word “ and ” at the end of sub-section (I), and sub-section ( 2 ), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

• Subs, by the A. O. for “ for the time being administered 

4 Ss. 3 to 32 (both inclusive) have been extended to the Punjab from 1st 
October, 1903, see Punjab Gazette Extraordinary, dated 2nd October, 1903; to 
Coorg from 1st May, 1898, see Coorg District Gazette, 1898, Pt. I, p. 26; and to the 
N. W. F. P., see Gazette of India, 1910, Pt. II, p. 1101. 

■ Subs, by the A. 0. for 11 either of the said Local Governments ”. 

•Subs, by the A. O. for u local official Gazette 

r j n Bombay and Sind the age-limit has been raised to 16 : see the Bombay 
Children Act, 1924 (lom. 13 of 1924), s. 4. In the C. P. this definition has been 
replaced by another : see the C. P. Children Act, 1928 (O. P. 10 of 192$), s. 3. 
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»§ 


(b) “ Inspector General 99 includes any officer appointed by the 
‘[Provincial Government] to perforin all or any of the duties imposed 
by this Act on the Inspector General : and 

(c) “ District Magistrate " shall include a Chief Presidency Magis- 
trate. 


Power to 
Mtoblish and 
dieaontinue 
Reformatory 
Seboola. 


Ibqanites of 
•thools. 


II. — Reformatory Schools. 

5. 2 * * * * The ‘[Provincial Government] may — 

(a) establish and maintain Reformatory Schools at such places as 

it may think fit; 

(b) use as Reformatory Schools schools kept by persons willing to 

act in conformity with such rules, consistent with this Act, 
as the ‘[Provincial Government] may prescribe in this, 
behalf; 

(c) direct that any school so established or used shall cease to 

exist as a Reformatory School or to be used as such. 

6. Every school so established or used must provide — 

(a) sufficient means of separating (he inmates at night; 

(b) proper sanitary arrangements, water-supply, food, clothing 

and bedding for the youthful offenders detained therein; 

(c) the means of giving such youthful offenders industrial train- 

ing: 

(d) an infirmary or proper place for the reception of such youthful 

offenders when sick. 


Inspection of 
Reformatory 
Schools. 


fWerof 
On** to* 
direct youth- 


7. (/) Every school intended to lie established or used as a Reforma- 
tory School shall, before being used as such, be inspected by the Inspec- 
tor General, and if he finds that the requirements of section 6 have been 
complied with, and that, in his opinion, such school is fitted for the 
reception of such youthful offenders as may be sent there under this 
Act, he shall certify to that effect, and ‘such certificate shall be 
published in the 4 [Official Gazette], together with an order of the 
‘[Provincial Government] establishing the school as a Reformatory 
School or directing that it shall be used as such, and the school shall 
thereupon be deemed to be a Reformatory School. 

(tf) Every such school shall, from time to time, and at least once in 
every year, be visited by the said Inspector General, who shall send to 
the ‘[Provincial Government] a report on the condition of the school in 
such form as the ‘[Provincial Government] may prescribe. 

8 . (7) Whenever any youthful offender is sentenced to transporta- 
tion or imprisonment, and is, in the judgment of the Court by which he 


1 Subs, by the A. 0. for “ L. G. M 

2 The words “ With the previous sanction of the G. G. in C.” rep. by the 
Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I. 

• For instance of the publication of such a certificate, see* C. P. R. and 0. 

4 Subs, by tlfc A. O. for “ local official Gazette • 
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(II. — Reformatory Schools.) 

is sentenced, a proper person to be an inmate of a Reformatory School, ^be^nt to 
the Court may, subject to any rules made by the ^Provincial Govern- Reformatory 
ment], direct 1 2 that, instead of undergoing bis sentence, he shall be sent Sch ools. 
to such a school, and be there detained for a period which shall be not 
less than 3 4 three or more than seven years. 

(2) The powers so conferred on the court by this section shall be 
exercised only by (tf<) the High Court, (6) a Court of Session, (c) a District 
Magistrate, and (d) any Magistrate specially empowered by the ^Pro- 
vincial Government] in this behalf, and may be exercised by such Courts 
whether the case comes before them originally or on appeal. 

(3) The ^Provincial Government] may make rules for — 

4 (a) defining what youthful offenders should be sent to Refor- 
matory Schools, having regard to the nature of their 
offences or other considerations, and 
(b) regulating the periods for which youthful offenders may be 
sent to such schools according to their ages or other con- 
siderations. 5 

9. (I) When any Magistrate not empowered to pass an o^der under 

the last foregoing section is of opinion that a youthful offender convicted tratTia not " 
by him is a proper person to be an inmate of a Reformatory School, he empowered 
may, without passing sentence, record such opinion and submit his pro- oideTunder 
ceedings and forward the youthful offender to the District Magistrate to section 8^ < 

whom he is subordinate. 

(2) The Magistrate to whom the proceedings are so submitted may 
make such further inquiry (if any) as he may think fit and pass such 
sentence and order for the detention in a Reformatory School of the 
youthful offender, or otherwise, as he might have passed if such youthful 
offender had been originally tried by him. 

10. The officer in charge of a prison in which a youthful offender is Power of • 
confined, in execution of a sentence of imprisonment, may bring him, if ^direcfboys 
he has not then attained the age of fifteen years, before the District under fifteen 
Magistrate within whose jurisdiction such prison is situate; and such 
Magistrate may, if such youthful offender appears to be a proper person ment to be 
to be an inmate of a Reformatory School, direct that, instead of under- fomatory 6 ' 
going the residue of his sentence, he shall be sent to a Reformatory Schools. 
School, and there detained for a period which shall be subject to the 

1 Subs, by the A. 0. for “ L. G.” 

a For delegation of powers of a L. G. to the Commissioner in Sind under this 
section, see Rom. Govt. Gazette, 1912, Part T, p. 1193. 

» This part of the section has been amended in Bombay and Sind by the Bombay 
Children Act, 1924 (Bom. 13 of 1924), s. 4, and in the C. P. by the C. P. Children 
Act, 1928 (C. P. 10 of 1928), s. 3. 

4 For rules made under this clause by the Punjab Government, see Punjab 
Gazette Extraordinary, dated 2nd October, 1903, p. 3. 

• For rules regulating the period for which youthful offenders may be sent to 

Reformatories, see different local R. and O. 
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same limitations as are prescribed by or under section 8, with reference 
to the period of detention thereby authorised. 

Preliminary 11. (7) Before directing any youthful offender to be sent to a 
inquiry and Reformatory School under section 8, section 9, or section 10, the Court 
age of youth- or Magistrate shall inquire into the question of his age and, after taking 
ful offender. 8uc h evidence (if any) as may be deemed necessary, shall record a 
finding thereon, stating his age as nearly as may be. 

(2) A similar inquiry shall be made and finding recorded by every 
Magistrate not empowered to pass an order under section 8 before sub- 
mitting his proceedings and forwarding the youthful offender to the 
District Magistrate as required by section 9, sub-section (7). 

Government 12. Every j’outhful offender directed by a Court or Magistrate to 
RefiTnm^ry be sen * *° a Reformatory School shall be sent to such Reformatory School « 
as the ^Provincial Government] may, by general or special order, 
appoint for the reception of youthful offenders so dealt with by such 
Court or Magistrate : 

Provided that, if accommodation in a Reformatory School is not im- 
mediately available for such youthful offender, he may be detained in 
the juvenile ward or such other suitable part of a prison a9 the ^Pro- 
vincial Government] may direct — 

(а) until he can be sent to a Reformatory School, or 

(б) until the term of his original sentence expires, 
whichever event may first happen. Should the term of his original sen- 
tence first expire, he shall thereupon be released, but should he be sent 
to a Reformatory School, then the period of detention previously under- 
gone shall be treated as detention in a Reformatory School. 

13. (7) If at any time after a youthful offender has been sent to a 
Reformatory School it appears to the Committee of Visitors or Board of 
Management, as the case may be, that the age of such youthful offender 
has been understated in the order for detention, and that he will attain 
the age of eighteen years before the expiration of the period for which 
he has been ordered to be detained, they shall report the case for the 
orders of the ^Provincial Government], 

( 2 ) No person shall be detained in a Reformatory School after he 
has been found by the ^Provincial Government] to have attained the 
age of eighteen years. 

14. The ^"Provincial Government] may at any time order any 
youthful offender — 

(a) to be discharged from a Reformatory School; 

(b) to be removed from one Reformatory School to another such 
school situate within the territories subject to such Govern- 


School to 
which such 
offenders 
shall be sent. 


Persons 
found to be 
over eighteen 
years not to 
be detained 
in Reforma- 
tory Schools. 


Discharge or 
removal by 
order gf 
Government. 


1 Subs, by the A. 0. for " L. G.” 
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ment: Provided that the whole period of his detention 
in a Reformatory School shall not be increased by such 
removal. 

1 [15. The Provincial Governments of any two Provinces may after Agreement 
mutual agreement, generally or specially, notify in their respective 
Official Gazettes that any Reformatory School situated in one of the 
Provinces shall be available for the reception of youthful offenders 
directed to be sent to a Reformatory School by any Court or magistrate 
in the other Province and may thereupon make provision for the removal 
of youthful offenders accordingly.] 

X of 1882. 16. Nothing contained in the 1 2 Code of Criminal Procedure, 1882, Certain 

shall be construed to authorise any Court or Magistrate to alter or or J r# 

i subject to 

• t reverse m appeal or revision any order passed with respect to the age appeal or 

of a youthful offender or the substitution of an order for detention in a ™™ion. 

Reformatory School for transportation or imprisonment. 


111. — Management of Reformatory Schools. 

17. (7) For the control and management of every Reformatory Appointment 
School, the 3 [Provincial Government] shall 4 appoint either (a) a Super- ^nfoiitand 

intendent and a Committee of Visitors, or (b) a Board of Management. Committee of 

Visitors or 

(2) Every Committee and every Board so appointed must consist of Board o$ 
not less than five persons, of whom two at least shall be Natives of India. Management. 

(3) The 3 [Provineial Government] may suspend or remove any Super- # 
intendent or any Member of a Committee or Board so appointed. 

18. (7) Every Superintendent so appointed may, with the sanction Supcrintend- 
of the Committee, by license under his hand, permit any youthful j^ei^youth. 
offender sent to a Reformatory School, who has attained the age of ful offenders 
fourteen years, to live under the charge of any trustworthy and res “ of kbour^” 
pectable person named in the license, or any officer of Government or 

of a Municipality, being an employer of labour and willing to receive 
and take charge of him, on the condition that the employer shall keep 
such youthful offender employed at some trade, occupation or calling. 

(2) The license shall be in force for three months and no longer, blit 
may, at any time and from time to time until the expiration of the 
period for which the youthful offender has been directed to be detained, 
be renewed for three months at a time. 

19. The license shall be cancelled at the desire of the employer Cancellation 

named in the license. of license. 


1 Subs, by the A. 0. for the original s. 15. 

* See now the Code of Criminal Procedure, 1898 (5 of 1898). 

8 Subs. by the A. 0. for “ L. G.” 

4 For notificatityi making such appointments, see different local Rules and Orders. 
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20. If during the term of the license the employer named therein 
dies, or ceases from business or to employ labour, or the period for which 
the youthful offender has been directed to be detained in the Reforma- 
tory School expires, the license shall thereupon cease and determine. 

21. If it appears to the Superintendent that the employer has ill- 
treated the youthful offender, or has not adequately provided for hie 
lodging and maintenance, the Superintendent may cancel the license. 

22. (7) The Superintendent of a Reformatory School shall be 
deemed to be the guardian of every youthful offender detained in such 
school, within the meaning of *Act No. XIX of 1850 ( concerning the 
hindiny of apprentices). 

(2) If it appears to the Superintendent that any youthful offender 
licensed under section 18 has behaved well during one or more periods 
of his license, the Superintendent may, with the sanction of the Com- f 
mittee, apprentice him under the provisions of the said Act, and on such 
apprenticement the right to detain such youthful offender in a 
Reformatory School shall cease, and the unexpired term (if any) of his 
sentence shall be cancelled. 

23. (7) Every Committee of Visitors appointed under section 17 for 
a Reformatory School shall, at least once in every month, — 

(a) visit the school, to hear complaints and see that the require- 
ments of section (i have been complied with, and that the 
management of the school is proper in all respects; 

(h) examine the punishment-book; 

(c) bring any special cases to the notice of the Inspector-General; 

and 

(d) see that no person is illegally detained in the school. 

(2) If any member of a Committee of Visitors so appointed fails or 
neglects, during a period of six consecutive months, to visit the school 
and assist in the discharge of the duties aforesaid, he shall cease to be 
a member of such Committee. 

24. If, in exercise of the power conferred by section 17, the 2 [Pro- 
vincial Government] appoints a Board of Management for any Re- 
formatory School, such Board shall have the powers and perform the 
functions of the Superintendent under sections 18 to 22, both inclusive; 
and the license mentioned in section 18 may be under the hand of their 
chairman ; and they shall be deemed to be the guardians of the youthful 
offenders detained in such school. 

25. The 2 [Provincial Government] may declare any body of Trustee* 
or Managers of a school, who are willing to act in conformity with the 
rules referred to in section 5, clause (h) f to be a" Board of Management 
under this Act, and thereupon such body or Managers shall have all the 
powers and perform all the functions of such Board of Management. 

1 The Apprentices Act, 1860. 

' * Rubs, by the A. 0. for 44 L. G ” # 
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26. (7) With the previous sanction of the ’[Provincial Government], Power of 
every Board of Management of a Reformatory School may from time to ma ke rules, 
time make rules consistent with this Act — 

(i) to prescribe the articles which are to be deemed to be “ pro- 
hibited articles”; and 
(it) to regulate — 

(a) the conduct of business of the Board; 

(h) the management of the school ; 

(r) the education and industrial training of youthful offenders; 

(d) visits to, and communication with, youthful offenders; 

(e) the terms and conditions under which any articles declared 

by the Board to be 4 4 prohibited articles ” may be 
introduced into or removed out of the school; 

(f) the manner in which such articles are to be removed when 
* introduced without due authority ; 

(g) the conditions and limitations under which such articles 

may be supplied outside the school to any youthful 
offender under order of detention therein ; 

(h) the conditions on which the possession by any such youthful 

offender of such articles may be sanctioned; 

(i) the penalties to be imposed for the supply or possession of 

such articles when supplied or possessed without due 
authority ; 

(j) the punishment of offences committed by youthful offenders; 

and 

(&) the granting of licenses for the employment of youthful 

offenders. f 

(2) In the absence of a Board of Management the '[Provincial Gov- 
ernment] may make rules consistent with this Act to regulate for any 
Reformatory School the matters mentioned in any clause of sub-section 
(/), other than clause (ii) (a), and also the mode in which the Committee 
of Visitors shall conduct their business. 


7F . — Offences in relation to Reformatory Schools. 

27. Whoever, contrary to any rule made under section 26, introduces 
or removes or attempts by any means whatever to introduce or remove 
into or from any Reformatory School, or supplies or attempts to supply 
outside the limits of any Reformatory School to any youthful offender 
under order of detention therein, any prohibited article, 

and every officer or person in charge of a Reformatory School who, 
contrary to any such rule, knhwingly suffers any such article to be intro- 
duced into or removed from any Reformatory School, to be possessed by 

Subs, by the A. 0. for “L, G. M 
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any youthful offender detained therein, or to be supplied to any such 
youthful offender outside its limits, 

and whoever, contrary to any such rule, communicates or attempts to 
communicate with any such youthful offender, 

and whoever abets any offence made punishable under this section, 

shall, on conviction before a Magistrate, be liable to imprisonment 
for a term not exceeding six months, or to fine not exceeding two 
hundred rupees, or to both. 

28. Whoever abets an escape, or an attempt to escape, on the part 
of a youthful offender from a Reformatory School, or from the employer 
of such youthful offender, shall be punishable with imprisonment for a 
term which may extend to six months, or with fine not exceeding two 
hundred rupees, or with both. 

29. A Police-officer may, without orders from a Magistrate and with- 
out a warrant, arrest any youthful offender sent to a Reformatory School 
under this Act, who has escaped from such school or from his employer, 
and take him back to sucli school or to his employer. 

V. — Miscellaneous. 

30. [Application of Act XV of 1860 to youthful offenders detained 
in Reformatory Schools .] Rep. by the Prisoners Act , 1000 (III of 1900), 
s . 53 and Sell. III. 

31. (1) Notwithstanding anything contained in this Act or in any 
other enactment for the time being in force, any Court may, if it shall 
think fit, instead of sentencing any youthful offender to transportation 
or imprisonment or directing him to be detained in a Reformatory School, 
order him to be — 

(a) discharged after due admonition, or 

(b) delivered to his parent or to his guardian or nearest adult 

relative, on such parent, guardian or relative executing a 
bond, with or without sureties, as the Court may require, 
to be responsible for the good behaviour of the youthful 
offender for any period not exceeding twelve months. 

(2) For the purposes of this section the term “ youthful offender 99 
shall include a girl. 

(3) The powers conferred on the Court by this section shall be 
exercised only by Courts empowered by or under section 8. 

(4) When any youthful offender is convicted by a Court not em- 

powered to act under this section and the Court is of opinion that the 
powers conferred by this section should be exercised in respect of such 
youthful offender, it may record such opinion and submit the proceed- 
ings and forward the youthful offender to the District Magistrate to 
whom such Court is subordinate. 9 
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(J) The District Magistrate to whom the proceedings are so submitted 
may thereupon make such order or pass such sentence as he might have 
made or passed if the case had originally been tried by him. 

32. When a youthful offender during his period of detention in a 
Reformatory School is again convicted by a Crimiual Court, the sentence 
of such Court shall commence at once, notwithstanding anything to the 
X of 1882. contrary in section 397 of the *Code of Criminal Procedure, 1882, but the 
Court shall forthwith report the matter to the 2 [Provincial Government], 
which shall have power to deal with the matter in any way in which it 
* thinks fit. 
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Act No. X of 1897. 1 * 

[11th March , 1897.] 

An Act to consolidate and extend the General Clauses Acts, 

1868 and 1887. 

Whereas it is expedient to consolidate and extend the General 
Clauses Acts, 1868 and 1887; It is hereby enacted as follows: — 


Preliminary. 

1. (7) This Act may be called the General Clauses Act, 1897 ; Short title. 


2. [Repeal.] Rep. by the Repealing arid Amending Act , 1903 (. 1 of 
1903), s. 4 and Sch. III. ' 


General Definitions . 

3. In this Act, and in all 3 * [Central Acts] and Regulations made after Definitions, 
the commencement of this Act, unless there is anything repugnant in 
the subject or context, — 

(7) 11 abet ”, with its grammatical variations and cognate expres- “Abet.” 
sions, shall have the same meaning as in the Indian Penal • 
Code : 

(2) “ act”, used with reference to an offence or a civil wrong, “Act.* 

shall include a series of acts, and words which refer to 
acts done extend also to illegal omissions: 

(3) “affidavit” shall include affirmation and declaration in ^“Affidavit.” 

case of persons by law allowed to affirm or declare instead 
of swear i ng : 

4 [(.?rt) “Assam Act” shall mean an Act made by the Chief “Assam Aot/ 
Commissioner of Assam in Council under the Indian 

Councils Acts, 1861 to 1909,] 5 * * [or the Government of India 

1 For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, 
p. 38; lor Report of the Select Committee, see ibid., p. 77; and for Proceedings 
in Council, see ibid., Pt. VT, pp. 35, 40, 56 and 76. 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3; in the Chittagong Hill 

Tracts by the Chittagong Hill Tracis Regulation, 1900 (1 of 1900); in British 
Baluchistan by the British Baluchistan Laws Regulation, 1913 (2 of 1913); in 
Pantli Piploda by the Panth Piploda Laws Regulation, 1929 (l of 1929), s. 2; in 
the Kliondmals District by the Khondmals Law Regulation, 1936 (4 of 1936), s. 3, 
and Sch.; and in the Angul District by the Angul Laws Regulation, 1936 (5 of 
1936), s. 3 and Sch. 

3 The word “ and 99 in sub-section (1) and the whole of sub-section (2) rep. by 

s. 3 and Sch. II of the Repealing and Amending Act, 1914 (10 of 1914). 

3 Subs, bv the A. O. for “ Acts of the G. G. in C.” 

• Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I. 

• Ins. by yie Repealing and Amending Act, 1917 (24 of 1917)^ s. 2 and Sch. I. 
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“Barrister.” 

11 Bengal 
Act.” 


“ Berar.” 


“ Bihar and 
Orissa •Act.” 


" Bihar Act.*’ 


44 Bomba? 
Act.” 




Act, 1915,] ! [or by the local Legislature or the Governor G & 6 Geo, 
of Assam under the Government of India Act,] 2 [or by 6#0 *^ 1 ' 
the Provincial Legislature or the Governor of Assam under 
the Government of India Act, 1935:] 

“ barrister ” shall mean a barrister of England or Ireland, 
or a member of the Facult-v of Advocates in Scotland : 


26 Geo. 6, o. 

2 . 


3 [(J) “ Bengal Act M shall mean, in the case of Acts passed prior 
to the 1st April, 1912, an Act made by the Lieutenant- 
Governor of Bengal in Council under the Indian Councils 
Act, 1801, or the Indian Councils Acts, 1861 and 1892, or24&25Vioi, 
the Indian Councils Acts, 1861 to 1909, am! in the case of 55 y | c ^ 5 * 
Acts passed after that date, an Act made by the Governor 14 . 
of the Presidency of Fort, William in Bengal in Council 
under the Indian Councils Acts, 18G1 to 1909,] 4 [or the 
Government of India Act, 1915,] *[or by the local Legisla- 5&6Geo. 
ture or the Governor of the Presidency of Bengal under ,c ’ 
the Government of India Act,] 2 [or by the Provincial 
Legislature or the Governor of Bengal under the Govern- 
ment of India Act, 1935 : ] ^6 Geo. 5, 0 . 

2 [(Ja) “ Berar ” shall have the same meaning as in the Govern- 
ment of India Act, 1935 s :] 26 Geo. 6 , 0 . 

2 . 

e [ 7 [(J5)] “ Bihar and Orissa Act ” shall mean an Act made by 
the Lieutenant-Governor of Bihar and Orissa in Council 
under the Indian Councils Acts, 1801 to 1909,] 4 [or the 
Government of India Act, 1915,] *[or by the local Legisla- 
ture or the Governor of Bihar and Orissa 2 [or Bihar] under 6 & 0 Geo. 
the Government of India Act : ] 5 * c * 

2 [(Jc) “ Bihar Act ” shall mean an Act made by the Provincial 
Legislature or the Governor of Bihar under the Govern- 
ment of India Act, 1935:] 

[6) “ Bombay Act M shall mean an Act made by the Governor 

of Bombay in Council under 8 [the Indian Councils Act, 24&25Viot 
1861, or] the Indian Councils Acts, 1861 and 1892, fl [or se^vict?, 0 . 
the Indian Councils Acts, 1861 to 1909,] 4 [or the Govern- 14. 
ment of India Act, 1915,] *[or by the local Legislature or 
the Governor of the Presidency of Bombay under the 


26 Geo. 5, a. 

2 . 


1 Ins. by the Repealing and Amending Act, 1928 (18 of 1928), b. 2 and Sch. I. 
1 Ins. by the A. O. 

• Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I, 
for the original clause. 

4 Ins. by the Repealing and Amending Act, 1917 (24 of 1917), b. 2 and Sch. I. 
'See s. 47 of that Act. 

4 Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I 
7 Subs, by the A. O. for “ (5a) M . , 

1 Ins. by the Unending Act, 1903 (1 of 1903), s. 3 and Sch. II. t 
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26 Geo. 6, o. 

2 . 


26 Geo. 5, o. 

2 . 


26 Geo. 5, o. 

2 . 


24 & 25 Viet., 
o 67 j 55 & 66 
Viet., e. 14. 

6 & 6 Geo. 

5, c. 61. 


26 Goo. 6, o. 

2 . 


26 Geo. 5, c. 

2 . 


Government of India Act,] *[or by the Provincial Legisla- 
ture or the Governor of Bombay under the Government of 
India Act, 1935 : ] 

a [(7) “ British India ” shall mean, as respects the period before “British 
the ’commencement of Part III of the Government of India Indlft * ' 
Act, 1935, all territories and places within His Majesty’s 
dominions which were for the time being governed by TIis 
Majesty through the Governor General of India or through 
any Governor or officer subordinate to the Governor 
General of India, and as respects any period after that date 
means all territories for the time being comprised within 
the Governors’ Provinces and the Chief Commissioners’ 
Provinces, except that a reference to British India in an 
Indian law passed or made before the Commencement of 
Tart III of the Government of India Act, 1935, shall not 
include a reference to Berar : ] 

( S ) “ British possession ” shall mean any part of Her Majesty’s “ British 
dominions, exclusive of the United Kingdom, and, where P 0886881011 * 
parts of those dominions are under both a central and a 
local legislature, all parts under the central legislature 
shall, for the purposes of this definition, be deemed to be 
one British possession: • 

4 [(Sa) “ Burma Act ” shall mean an Act made by the Lieutenant- "Bunjia 
Governor of Burma in Council under the Indian Councils Act *” 
Acts, 18fil and 1892,] 6 [or the Indian Councils Acts, 1861 to 
1909,] G [or the Government of India Act, 1915,] 7 [or by 
the local Legislature or the Governor of Burma under the 
Government of India Act:] 

1 [(Saa) “ Central Act ” shall mean an Act of the Central Legisla- “Central 
ture, and shall include, except in section 5, an Act made Act/* 
by the Governor General under section 67B of the Govern- 
ment of India Act, or section 44 of the Government of 
India Act, 1935:] 

1 [(&*&) “ Central Government” shall — “Central 

' Govom- 

(a) in relation to anything done or to be done after the ment.” 
Commencement of Part III of the Government of India 
Act, 1935, mean the Federal Government; and 

1 Ins. by the A. 0. 

1 Subs, by the A. 0. for the original cl. (7). 

9 1.e., the 1st April, 1937. 

4 Ins. by the Amending Act, 190.3 (1 of 1903), s. 3 and Sch. II. 

1 Ins. by the Repealing and Amending Act, 1914 (10 of 1914), b. 2 and Sch. T. 

1 Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 

1 Ins. by the Repealing and Amending Act, 1928 (18 of 1928), a. 2 and Sch. I. 
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(6) in relation to anything clone before the commencement of 
Part III of the said Act, mean the Governor General in 
Council, or the authority competent at the relevant date 
to exercise the functions corresponding to those subse- 
quently exercised by the Governor General in Council:] 

l [(^ flc ) * Central Legislature M shall mean the Governor General 
in Council acting in a legislative capacity under the 
Government of India Act, 1833, the Government of India 3 & 4 Will. 
Act, 1853, the Indian Councils Acts, 18(51 to 1909, or any ^ 17 
of those Acts, or the Government of India Act, 1915, the 95 ; 5 & 0 
Indian Legislature acting under the Government of India 20 Geo. rjc.* 
Act, or the Government of India Act, 1935, or the Federal 2. 
Legislature acting under the Government of India Act, t 
K)35, as the case may require : ] 

3 [(S6j “ Central Provinces Act n shall mean an Act mode by the 
Chief Commissioner of the Central Provinces in Council 
under the Indian Councils Acts, 18(51 to 1909,] 3 [or the 
Government of India Act, 1915,] 4 [or bv the local Legisla- 
ture or the Governor of the Central Provinces under the 
Government of India Act:] 

^(Sc) “ Central Provinces and Berar Act ” shall mean an Act 
made by the Provincial Legislature or the Governor of 
the Central Provinces and Berar under the Government of 26 Geo. 5, c. 
India Act, 1935:] 

(9) “ Chapter ” shall mean a Chapter of the Act or Regulation 
in which the word occurs : 

1 [(^ a ) " Chief Controlling Revenue Authority " or “ Chief 
Revenue Authority " shall mean — 

Uij in provinces where there is a Board of Revenue, that Board; 

(h) in provinces where there is a Revenue Commissioner, that 
Commissioner; 

(c) in the Punjab, the Financial Commissioner; and 

(d) elsewhere, such authority as, in relation to matters 

enumerated in List I in the Seventh Schedule to the 
Government of India Act, 1935, the Central Government, 26 Geo. 5, e. 
and in relation to other matters, the Provincial Govern- 2 * 
ment, may by notification in the Official Gazette 
appoint : ] 

(10) V Collector ” shall mean, in a Presidency- town, the Collec- 
tor of Calcutta, Madras or Bombay, as the case may be, 


' fn«. by the A. 0. 

2 Ins. by the Second Repealing and Amending Act, 1914 (17 of 1914), s. 2 and 
Sch. r. 

1 Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 
4 Tns. by the Repealing and Amending Act, 1928 (18 of 2928), s. i and Sell. L 
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26 Qeo. 5, o. 

2 . 

22 Geo. 5, c. 
4. 


(12) “ commencement ", used with reference to an Act or Regula- " Commence- 

tion, shall mean 1 * 3 the day on which the Act or Regulation m0nt * 
comes into force : 

(13) “Commissioner" shall mean the chief officer in charge of“Commi8- 

the revenue-administration of a division : woner. 

A (14) “ Consular officer " shall include consul-general , consul, “Consular 
vice-consul, consular agent, pro-consul and any person for u cer * 
the time being authorised to perform the duties of consul- > 
general, consul, vice-consul or consular agent: 

2 [(14a) “Crown contracts " and equivalent expressions shall “Crown ^ 
include contracts made by or on behalf of the Secretary of 
State in Council, contracts made in the exercise of the 
executive authority of the Central or any Provincial 
.Government, contracts made by the Federal Railway 
Authority, and contracts made in connection with the 
exercise of the functions of the Crown in its relations with 
Indian States : ] 

\(14b) “ Crown debts” and equivalent expressions shall include “ Crown 
debts due to the Secretary of State in Council, the Secre- dett8 ‘ 
tary of State, the Central Government, any Provincial 
Government, the Federal Railway Authority or the Crown* 
Representative : ] 

*[(14c) “ a grant" (including a transfer of land or of any “Crown 
interests therein or a payment of money) shall be deemed * ranto * 
to be made by the Crown if it is made by or on behalf of 


and elsewhere the chief officer in charge of the revenue- 
administration of a district: 

l (ll) “ Colony " shall mean any part of Her Majesty’s dominions, u Colony.*’ 
exclusive of the British Islands and of British India, and, 
where parts of those dominions are under both a central 
and a local legislature, all parts under the central legisla- 
ture shall, for the purposes of this definition, be deemed 
to be one colony : 

2 [Provided that in any Central Act passed after the 
commencement of Part III of the Government of India 
Act, 1935, “ Colony " shall not include any Dominion as 
defined in the Statute of Westminster, 1931, any Province 
or State forming part of such a Dominion, or British 
Burma : ] 


1 C/. the Interpretation Act, 1889 (52 <& 53 Viet., c. 63), s. 18 (8); Coll. Stat. , 
Vol. II. 

1 Ins. by the A. 0. 

1 See s. 5, infra. 

*Cf. the Consular Salaries and Fees Act, 1891 (54 & 55 Viet,, c. 36), s. 3. 

• • ' • 
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41 Crown 
liabilities .* 1 


44 Crown 
property.” 


41 Crown 
Representa- 
tive.” 

44 Crown 
revenues.” 

44 District 
Judge.” 


14 Docu- 
ment 1 .” 


44 Eastern 
Bengal and 
Assam Act .* 1 


"Enactment.'’ 


1 Father.” 


44 Federal 

Qor^n* 

ment.” 


His Majesty, the Secretary of State in Council, the Central 
Government, any Provincial Government, the Federal 
Railway Authority or the Crown Representative : ] 

l \JJ4d) “ Crown liabilities ” and equivalent expressions shall 
include the liabilities of the Secretary of State in Council, 
the Secretary of State, the Central Government, any 
Provincial Government, the Federal Railway Authority 
oi the Crown Representative : ] 

1 [(14e) “ Crown property ” and equivalent expressions shall 

include any property vested in llis Majesty or otherwise 
held for the purposes of the Central or any Provincial 
Government, the Federal Railway Authority or the Crown 
Representative : ] 

J [(^/) “ Crown. Representative 99 shall mean His Majesty’s* 
Representative for the exercise of tho functions of the 
Crown in its relations with Indian. States:] 

1 [(44ff) “ Crown revenues ” and equivalent expressions shall 

include any revenues vesting in His Majesty:] 

(1-5) “ District Judge 99 shall mean the Judge of a principal Civil 
Court of original jurisdiction, but shall not include a High 
Court in the exercise of its ordinary or extraordinary 
original civil jurisdiction : 

(16) “ document 99 shall include any matter written, expressed 

or described upon any substance by means of letters, figures 
or marks, or by more than one of those means which is 
intended to be used, or which may be used, for the purpose 
of recording that matter: 

2 [(16a) “ Eastern Bengal and Assam Act 99 shall mean an Act 
made by the Lieutenant-Governor of Eastern Bengal and 
Assam in Council under the Indian Councils Acts, 1861 24 & 25 Viet., 
and 1892. or the Indian Councils Acts, 1861 to 1909:] 

1 J 60 Viot., o. 

(17) “ enactment 99 shall include a Regulation (as hereinafter 14 - 

defined) and any Regulation of the Bengal, Madras or 
Bombay Code, and shall also include any provision con- 
tained in any Act or in any such Regulation as aforesaid : 

(73) rt father 99 , in the case of any one whose personal law permits 
adoption, ahall include an adoptive father : 

l [(lSa) “ Federal Government ” shall — 

(a) in relation to anything done or to be done after the Com- 
mencement of Part III of the Government of India Act, 20 060 . 5 , 0 . 
1935, but before the establishment of the Federation, 2( 


1 Ins. by the A. 0. 

* Ins. by the Repealing and Amending Act, 1914 (10 of 19^4), s. 2 and Sch. I. 
•/.«., the* 1st* April, 1937. < « 
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26 Geo. 5, 
o. 2. 


mean, as respects matters with respect to which the 
Governor General is by and under the provisions of the 
said Act for the time being in force required to act in 
his discretion, the Governor General, and as respects 
other matters, the Governor General in Council; and 
(b) in relation to anything done or to be done after the 
establishment of the Federation mean the Governor 
General acting or not acting in his discretion, and 
exercising or not exercising bis individual judgment, 
according to the provision in that behalf made by and 
under the said Act; 
and shall include — 

(i) in relation to functions entrusted under section 124 ( 1 ) of 

the said Act to the Government of a Province, the 
Provincial Government acting within the scope of the 
authority given to it under that sub-section; and 

(ii) in relation to the administration of a Chief Commissioner’s 

Province, the Chief Commissions acting within the scope 
of the authority given to him under section 94 (3) of the 
said Act:] 

1 [(lSb) Federal Hailway Authority” shall mean the Federal “ Federal 

Railway Aulhority constituted by the Government of India Authority." * 
Act, 1935, or, before the establishment of that Authority, 
the Central Government:] 

[19) “ financial year” shall mean the year commencing on the 41 Financial 
first day of April : 

2 {2Q) a thing shall be deemed to be done in “ good faith ” where 
it is in fact done honestly, whether it is done negligently 
or not: 

8 [(2I) “ Government ” or “ the Government ” shall include both 
the Central Government and any Provincial Government:] 

4 [(22) “ Government securities ” shall mean securities of the m ^57s™u- 
Central or any Provincial Government and shall include nties.” 
sterling securities of the Secretary of State for India in 
Council or the Secretary of State : ] 


1 Ins. by the A. 0. 

1 Cf. the Indian Penal Code (45 of I860), s. 52, the Bills of Exchange Act, 
1882 (45 & 46 Viet., c. 61), s. 90, and tho Sale of Goods Act, 1893 (56 & 57 Viet., 
c. 71), s. 62. For discussion in Council regarding this clause, see Gazette of 
India, 1897, Pt. VI, pp. 56 to 62 and 76 to 79. 

1 Subs, by tho A. 0. for the original definition. 

4 The original cl. (22) defining “ G. of I.” was rep., and this cl. ins., by the A. 0. 
1 Cl. (25) rep. by the Repealing and Amending Act, 1919 (18 of 1919), s. 3 and 
Sch. II. % 
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“High 

Court.” 


“Immoveable 

property.” 


“ Imprison- 
ment.” 

“ India.” 


44 Indian 
law.” 


■" Intfaii 
State.” 


* Local 
authority.’ 


(24) “ High Court ”, used with reference to civil proceedings, 

shall mean the highest Civil Court of appeal J [not includ- 
ing the Federal Court] in the part of British India in 
which the Act or Regulation containing the expression 
operates : 

(25) 44 immoveable property ” shall include land, benefits to arise 

out of land, and things attached to the earth, or per- 
manently fastened to anything attached to the earth: 

(2(>) “ imprisonment ” shall mean imprisonment of either descrip- 
tion as defined in the Indian Penal Code: 

2 [(27) 44 India ” shall mean British India together with all terri- 
tories of any Indian Ruler under the suzerainty of His 
Majesty, all territories under the suzerainty of such an 
Indian Ruler, the tribal areas, and any other territories 
which Ilis Majesty in Council may, from time to time, 
after ascertaining the views of the Central Government 
and the Central Legislature, declare to be part of India:] 

l [(27a) “ Indian law ” shall include any law, ordinance, order, 
bye-law, rule or regulation passed or made at any time 
by any competent Legislature, authority, or person in 
British India : ] 

1 [(27b) “ Indian State ” shall include any territory, whether 
described as a State, an Estate, a Jagir or otherwise 
belonging to or under the suzerainty of a Ruler who is 
under the suzerainty of His Majesty, and not being part of 
British India:] 

(2$) 41 local authority 99 shall mean a municipal committee, 
district hoard, body of port commissioners or other autho- 
rity legally entitled to, or entrusted by the Government 
with, the control or management of a municipal or local 
fund : 


14 Madras 
Act.” 


(,Vf) 44 Madras Act 99 shall mean an Act made by the Governor of 
Fort St. George in Council under 4 [the Indian Councils 
Act, 1861, or] the Indian Councils Acts, 1861 and 1892, 
5 [or the Indian Councils Acts, 1861 to 1909,] 6 [or the 
Government of India Act, 1915,] 7 [or bv the local Legisla- 
ture or the Governor of the Presidency of Madras under 


1 Ins. by the A. 0. 

1 6ubs. by the A. 0. for the original definition. <'f. the definition in the Govt, of 
India Act, 1935 (26 Goo. 5, c. 2), s. 311 (1). 

• Cl. (29) defining 41 L. G.” was rep. by the A. 0. 

4 Ins. by the Amending Art, 1903 (I of 1903), s. 3 and Sch. II. 

1 Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Soh. I. 

• Ins. by the Repealihg and Amending Act, 1917 (24 of 191J), s. 2 and Boh. I. 

1 1ns. by the Repealing and Amending Act, 1928 (18 of ,1928), s.«2 and Sch. I. 


XLV of I860* 


24 A 25 Viet., 
e. 67; 66 A 
66 Viet., o. 

14. 

5&6Geo. 

6, e. 61. 





1807: Act X.] 


General Clautet. 

(General Definitions.) 


m 


26 Geo. 6, 
o.2. 


26 Geo. 6, 
o. 2. 


24 * 25 Viet., 
o. 67; 55 * 

56 Viet., 
e. 14. 


26 Geo. 5. 
o. 2. 


the Government of India Act,] x [or by the Provincial 
Legislature or the Governor of Madras under the Govern- 
ment of India Act, 1935 : ] 

(31) “ Magistrate ” shall include every person exercising all or ‘Magistrate*” 

any of the powers of a Magistrate under the Code of 
Criminal Procedure for the time being in force: 

(32) “muster”, used with reference to a ship, shall mean any “ Ma»ter”(of 

person (except a pilot or harbour-master) having for the aBhip ^* 
time being control or charge of the ship : 

(33) “month” shall mean a month reckoned according to the “Month.” 

British calendar: 

(34) “ moveable property ” shall mean property of every descrip- “ Moveable 

tion, except immoveable property : property. 

1 \(34a ) “ North-West Frontier Province Act ” shall mean an Act “ North-Wet* 
made by the local Legislature or the Governor of the province 
North-West Frontier Province under the Government of Act.” 

India Act, or by the Provincial Legislature or the Governor 
of the North-West Frontier Province under the Govern- 
ment of India Act, 1935:] 

(35) “ North-Western Provinces and Oudh Act ” shall mean an “North- 

Act made by the Lieutenant-Governor of the North- 
Western. Provinces and Oudh in Council under 2 [the and Oudb 
Indian Councils Act, 1861, or] the Indian Councils Acts, Act * 

1861 and 1892 : 

(36) “ oath ” shall include affirmation and declaration in the ‘Oath.” 

case of persons bv law allowed to affirm or declare instead 
of swearing : 

(37) “ offence ” shall mean any act or omission made punishable Offence.” 

by any law for the time being in force: 

J [(37o) “ Official Gazette” or “Gazette” shall mean the “ Official^ 
Gazette of India, or, as the case may be, the official 
gazette of a province:] 

1 [(37b) “ Orissa Act ” shall mean an Act made by the Provincial "Orissa 
Legislature or the Governor of Orissa under the Govern- Act * 
merit of India Act, 1935 : ] 

(33) “ Part ” shall mean a Part of the Act- or Regulation in “ Part.” 
which the word occurs: 

(3,9) “ person ” shall include any company or association or body “Pewon.” 

of individuals, whether incorporated or not: 

(40) “ Political Agent ” shall include- " JJitical 

(a) the principal officer representing the 3 [Crown] in any terri- 
tory or place beyond the limits of British India, and 

1 Ins. by the A. 0. 

1 Ins. byihe Amending Act, 1903 (1 of 1903), s. 3 and Scb. II. 

•Bajbs. by thj A. 0. for 41 Govt.” , , 
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“Presidency- 

town.” 


14 Privy 
Council.” 


“Province.” 


“ Provincial 
Govern- 
ment.” 


" Public 
nuisance.” 

“ Punjab 
Act.” 


(6) any officer 1 * * * * appointed 2 * * * * to 

exercise all or any of the powers of a Political Agent 
for any place not forming part of British India under 
the law for the time being in force relating to foreign 
jurisdiction 3 * * 

(41) “ Presidency-town ” shall mean the local limits for the time 
being of the ordinary original civil jurisdiction of the 
High Court of Judicature at Port William, Madras or 
Bombay, as the case may be : 

4 (42) “ Privy Council ” shall mean the Lords and others for the 

time being of Her Majesty’s Most Honourable Privy 
Council : 

5 [(43) “ Province ” shall mean a Presidency, a Governor’s 
Province, a Lieutenant-Governor’s Province or a Chief # 
Commissioner’s Province : "| 

*[(43a) “ Provincial Government ”, as respects anything done 
or to be done after the Commencement of Part III of the 
Government of India Act, 1935, shall mean — o.^? 60 ' ** 

(a) in a Governor’s Province, the Governor acting or not 

acting in his discretion, and exercising or not exercising 
his individual judgment, according to the provision in 
that behalf made by and under the said Act; and 

(b) in a Chief Commissioner’s Province, the Central Govern- 

ment, and, as respects anything done before the 
Commencement of Part III of the said Act, shall mean 
the authority or person authorised at the relevant date 
to administer executive government in the Province in 
question : ] 

(44) “ public nuisance ” shall mean a public nuisance as defined 

in the Indian Penal Code: XLV0U8OO. 

8 [(44a) “ Punjab Act ” shall mean an Act made by the 
Lieutenant-Governor of the Punjab in Council under the 
Indian Councils Acts, 1861 and 1892,] ’[or the Indian 24 A 25 Viot. 
Councils Acts, 1861 to 1909,] 10 [or the Government viot.^ c! ?4? 6 
India Act, 1915,] 11 [or by the local Legislature or the 
Governor of the Punjab under the Government of India 


1 The words “ of the G. of I. or of any L. G.” rep. by the A. 0. 

1 The words “ by the G. of I. or the L. G.” rep. by the A. 0. 

1 The words “ and extradition ” rep. by the A. 0. 

1 67 . the Interpretation Act, 1889 (52 & 53 Viet., c. 63), s. 12 (5). 

1 Subs, by the A. 0. for the original clauso. 

• Ins. by the A. 0. 

1 1.e., the 1st April, 1937. 

' Ins. by the Amending Act, 1903 (1 of 1903), s. 3 and Sch. II. 

1 Ins. by the Repealing and Amending Act, 1914 (10 of 1914), 8. 2 and 8ch. 1. 

Ins. by the Repealing'&nd Amending Act, 1917 (24 of 19ip, s. 2 and Sch. I. 

Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. % and Sch. I. 
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20 Geo. 5, 

o.2. 


33 A 34 Viet., 
o. 3 • 0 & 0 
Geo. 5, o. 01. 


20 Geo. 5 ( 
o. 2. 


XIV of 1874. 


20 Geo. 5, 
o. 2. 


Act,] '[or by the Provincial Legislature or the Governor 
of the Punjab under the Government of India Act, 1935:] 

(45) “ registered ”, used with reference to a document, shall mean “ Regis- 

registered in British India under the law for the time tc^cd • ,, 
being in force for the registration of documents: 

(46) “ Regulation ” shall mean a Regulation made '[by the“Regula- 

Central Government] under the Government of India Act, tl0n ‘ 

1870, 2 [or the Government of India Act, 1915,] 3 [or the 
Government of India Act,] '[or under section 95 or section 
96 of the Government of India Act, 1935 : ] 

(47) “rule” shall mean a rule made in exercise of a power “ Rule.” 

conferred liy any enactment, and shall include a regula- 
tion made as a rule under any enactment: 

(4$) “ schedule ” shall mean a schedule to the Act or Regulation “Schedule.” 
in which the word occurs : 

(40) “ Scheduled District ” shall mean a “ Scheduled District ” “ Scheduled 
as defined in the Scheduled Districts Act, 1874 4 : Bisirsct, 

(50) “section ” shall mean a section of the Act or Regulation “ Section.” 

in which the word occurs : 

(51) “ship” shall include every description of vessel used in“Ship.” 

navigation not exclusively propelled by oars: 

(52) “ sign ”, with its grammatical variations and cognate expres- “ Sl g n ”^ 

sions, shall, with reference to a person who is unable to 
write his name, include “ mark ”, with its grammatical 
variations and cognate expressions : 

'[(* 52a) “ Sind Act ” shall mean an Act made by the Provincial “Sind Act.” 
Legislature or the Governor of Sind under the Govern- 
ment of India Act, 1935 : ] 

(53) “ son ”, in the case of any one whose personal law permits “Son.” 

adoption, shall include an adopted son: 

(54) “ sub-section ” shall mean a sub-section of the section in “ Sub-sec- 

which the word occurs : tlon * 

l [(54a) “ suits by or against the Crown ” and equivalent expres- “Suits by or 
sions shall include suits by or against the Secretary of 6 

State, the Secretary of State in Council, the Central 
Government, a Provincial Government or the Crown 
Representative : ] 

(55) “swear”, with its grammatical variations and cognate “ Swear.” 

expressions, Bliall include affirming and declaring in the 
case of persons by law allowed to affirm or declare instead 
of swearing: 


1 Ins. by the A. 0. 

1 Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 
* Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Soh. 1. 
4 Rep. by § the X. 0. # 
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W6 


” United Pro 
vinces Act." 


41 Vessel ” 


44 Will.” 


44 Writing. 1 


4 - Year." 


1 [(^ a ) “ United Provinces Act ” shall mean an Act made by the 
Lieutenant-Governor of the North-Western Provinces and 
Oudh (or of the United Provinces of Agra and Oudh) in 
Council under the Indian Councils Act, 1861, or the 
Indian Councils Acts, 1861 and 1892,] 2 [or the Indian 
Councils Acts, 1861 to 1909,] 3 [or the Government of India 
Act, 1915,] '[or by the local Legislature or the Governor 
of the United Provinces under the Government of India 
Act,] 5 [or by the Provincial Legislature or the Governor 
of (he United Provinces under the Government of India 
Act, 1935 : ] 

6 (J6 4 ) vessel ” shall include any ship or boat or any other 
description of vessel used in navigation : 

7 (•57) will " shall include a codicil and every writing making a 
voluntary posthumous disposition of property: 

8 (Jfi) expressions referring to 44 writing ” shall be construed as 
including references to printing, lithography, photography 
and other modes of representing or reproducing words in 
a visible form : and 

(•5.9) 4 4 year ” shall mean a year reckoned according to the British 
calendar. 


Application 4. ( 1 ) The definitions in section 3 of the following words and 
defimtkmsto ex P ress * ons » fbat is to say, 44 affidavit ”, 44 barrister ”, * * * 

previous 44 District Judge”, 44 father ”, * * * ,0 * * * * 

enactments, o* * * * “ immoveable property ”, 44 imprisonment ”, 

9 * * * * 44 Magistrate ”, 44 month ”, 44 moveable property ”, 

44 oath ”, 44 person ”, 44 section ”, 44 son ”, 44 swear ”, 44 * * * will ”, and 
“ year ” apply also, unless there is anything repugnant in the subject 
or context, to all 11 [Central Acts] made after the third day of January, 


1 Ins. by the Amending Act, 190.1 (1 of 19015), s. 3 and Sell. II. 

1 Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I. 

* Tns. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 

4 Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I. 

* Ins. by the A.O. 

* Cf. s. 742 of the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60), Coll. 

Htat., VoJ. II. This definition supplements the definition of ship in cl. (51), supra . 

Ser also definition of vessel in s. 48 of the Indian Penal Code, 1860 (45 of 1860), 
and in s. 3 (4) of the Northern India Canal and Drainage Act, 1873 (8 of 1873) 

and in s. 3 (/) of the Sea Customs Act, 1878 (8 of 1878). 

I Cf . the definition of 44 will ” in s. 2 of the Indian Succession Act, 1925 (39 
of 1925). 

* Cf. s. 20 of the Interpretation Act, 1889 (52 A 53 Viet., c. 63), Coll. Stat., 
Vol. II. 

* The words 44 British India ”, 44 G. of T.*\ 44 High Court 99 and 44 L. G.” rep. 
by the A. 0. 

,f The words 41 4 Her Majesty * or 4 the Queen ’ 99 rep. by the Repealing and 
Amending Act, 1919 (18* of 1919), s. 3 and Sch. IT. 

II Subs, by the A. 0. for 41 Acts of the 0. G. in C. ,r c 


24 A 25 Viet., 
o. 67; 55 A 
56 Viet., o. 

14 ; 5 A 6 
Geo. 5, o. 61. 


26 Geo. 5, o. 

2 . 
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1868, and to all Regulations made on or after the fourteenth day of 
January, 1887. 

(2) The definitions in the said section of the following words and 

expressions, that is to say, “ abet ”, “ chapter ”, “ commencement ”, 
” financial year ”, ” local authority ”, “ master ”, ” offence , 

44 part ”, 44 public nuisance ”, “ registered ”, 44 schedule ”, “ ship ” 
44 sign ”, 44 sub-section ” and 44 writing ” apply also, unless there is 
anything repugnant in the subject or context, to all 1 [Central Acts] 
and Regulations made on or after the fourteenth day of January, 1887. 

2 [4. A. (2) The definitions in section 3 of the expressions ” British 
India ”, 44 Central Act ”, 44 Central Government ”, 44 Central Legisla- 
ture ”, 44 Chief Controlling Revenue Authority ”, 44 Chief Revenue 
# Authority ”, “ Crown contracts ”, 44 Crown debts ”, “ Crown grants ”, 
44 Crown liabilities ”, 44 Crown property ”, “ Crown Representative ”, 
“ Crown revenues ”, ” Federal Government ”, “ Federal Railway 

Authority ”, ” Gazette ”, 44 Government ”, ” Government securities ”, 
” High Court ”, “ India ”, “ Indian law ”, “ Indian State ”, 

44 Official Gazette ”, 44 Provincial Government ” and 44 suits by or 
against the Crown ” apply also, unless there is anything repugnant in 
the subject or context, to all Indian laws. 

3 (2) In any Indian law, references to the “ Provincial Government ” 
or 44 Central Government ” in any provision conferring power to make 
appointments to the civil services of, or civil posts under, the Crown 
in India include references to such person as the Provincial Government 
or the Central Government, as the case may be, may direct, and in 
any provision conferring power to make rules prescribing the conditions 
of service of persons serving His Majesty in a civil capacity in India, 
include references to any person authorised by the Provincial Govern- 
ment or the Central Government, as the case may be, to make rules for 
the purpose. 

(3) The references in any Indian law to servants of or under, or to 
service of or under, a Government or a Province, to property of, or 
belonging to, or vested in, the Secretary of State in Council or a 
Government or a Province, and to forfeitures to a Government or a 
Province, shall be construed as references respectively to persons in 
the service of the Crown, to the service of the Crown, to property 
vested in the Crown and to forfeitures to the Crown.] 

General Rules of Construction . 

5. (I) Where any 4 [Central .Act] is not expressed to come into 
operation on a particular day, then it shall come into operation on the 
day on which it receives the assent of the Governor General. 

1 Subs, by the A. O. for “ Acts of the G. G. in C. M 

* Ins. by the A. O. 

■£/. s.*241 of the G. of I. Act, 1935 (26 Geo. 5, c. 2). 

•Bubs, by the A. O. for “ Act of the G. G. in C.” * 

• jtl 


Application 
of certain 
definitions to 
all Indian 
laws. 


Coming into 
operation o I 
enactments. 




Coming into 
operation of 
Governor- 
General’s Act. 


Effect of 
repeal. 


Kepeal of 
Act making 
textual 
amendment 
in ^ct or 
Begulation. 


57 g General Clauses. [1807: Act X. 

( General Rules of Construction.) 

*[(~) Where any 2 [Central Act] is reserved, under section 08 of the 
Government of India Act, 1915, 3 [or under section 32 of the Government 
of India Act, 1935,] for the signification of His Majesty's pleasure 26Gco*5, 
thereon, then, if no later date is expressed, it shall come into operation, c*2. 
if assented to by Ilis Majesty, on the day on which that assent is duly 
notified.] 

(3) Unless the contrary is expressed, a 2 [Central Act] or Regulation 
shall be construed as coming into operation immediately on the expira- 
tion of the day preceding its commencement. 

3 [5A. Where any Act made by the Governor General under section 
44 of the Government of India Act, 1935, is not expressed to come into 26 Goo. 5, 
operation on a particular day, it shall come into operation on the c ** 
date on which it is enacted by the Governor General.] 

8. AVhere this Act, or any 2 [Central Act] or Regulation made after 
the commencement of this Act, repeals any enactment hitherto made or 
hereafter to be made, then, unless a different intention appears, the 
repeal shall not — 

(a) revive anything not in force or existing at the time at which 

the repeal takes effect; or 

(b) affect the previous operation of any enactment so repealed or 

anything duly done or suffered thereunder; or 

(c) affect any right, privilege, obligation or liability acquired, 

accrued or incurred under any enactment so repealed ; or 

(d) affect any penalty, forfeiture or punishment incurred in 

respect of any offence committed against any enactment so 

repealed ; or 

(e) affect any investigation, legal proceeding or remedy in respect 

of any such right, privilege, obligation, liability, penalty, 

forfeiture or punishment as aforesaid; 

and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced, and any such penalty, forfeiture or 
punishment may be imposed as if the repealing Act or Regulation had 
not been passed. 

4 [8A. Where any 2 [Central Act] or Regulation made after the 
commencement of this Act repeals any enactment by which the text of 
any 2 [Central Act] or Regulation was amended by the express omission, 
insertion or substitution of any matter, then, unless a different inten- 
tion appears, the repeal shall not affect the continuance of any such 

1 Subs. by. the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I, 
for the original sub-section (B). 

2 Subs, by the A.'O. for “ Act of the G. G. in C.” 

• Ins. by the, A. 0. 

4 Ins. by* the General Clauses (Amendment) Act, 1936 (19 of 1936), s. 2. 



1897: Aot X.] General Clauses . 679 

{General Rules of Construction.) 

amendment made by the enactment so repealed and in operation at the 
time of such repeal.] 

*7. (1) In any 2 [Central Act] or Regulation made after the Revival of 
commencement of this Act, it shall be necessary, for the purpose of enartmentw. 
reviving, either wholly or partially, any enactment wholly or partially 
repealed, expressly to state that purpose. 

(2) This section applies also to all 3 [Central Acts] made after the 
third day of January, 1868, and to all Regulations made on or after 
the fourteenth day of January, 1887. 

*[U)] 5 Where this Act, or any 2 [Central Act] or Regulation Construction 
made after the commencement of this Act, repeals and re-enacts, with of rcfere | n< T M 
ift without modification, any provision of a former enactment, then refer- enactments, 
ences in any other enactment or in any instrument to the provision 
so repealed shall, unless a different intention appears, be construed as 
references to the provision so re-enacted. 

6 [(2) Where any Act of Parliament repeals and re-enacts, with or 
without modification, any provision of a former enactment, then refer- 
ences in any 2 [Central Act] or in any Regulation or instrument to the 
provision so repealed shall, unless a different intention appears, be 
construed as references to the provision so re-enacted.] 

9. ( 1 ) In any 2 [Central Act] or Regulation made after the Commcm-c* 
commencement of this Act, it shall be sufficient, for the purijose 0 f “ ent : ant | 
excluding the first m a series of days or any other period of time, to of time, 
use the word “ from ”, and, for the purpose of including the last in a 

series of days or any other period of time, to use the word “ to 

(2) This section applies also to all 3 [Central Acts] made after the 
third day of January, 1868, and to all Regulations made on or after the 
fourteenth day of January, 1887. 

10. (I) Where, by any 2 [Central Act] or Regulation made after Computation 
the commencement of this Act, any act or proceeding is directed or °* time * 
allowed to be done or taken in any Court or office on a certain day or 

within a prescribed period, then, if the Court or office is closed on that, 
day or the last day of the prescribed period, the act or proceeding shall 
be considered as done or taken in due time if it is done or taken on the 
next day afterwards on which the Court or office is open : 

1 67. s. 11 of the Interpretation Act, 1880 (52 & 53 Viet., e. 63), Coll. Stat., 

Vol. II. 

a Subs, by the A. 0. for 41 Act of the G. G. in C.” 

- Subs, by the A. O. for 11 Acts of the G. G. in O.” 

4 The original s. 8 was renumbered as sub-section (1) of that section by the 
Repealing and Amending Act, 1919 (18 of 1919), s. 2 and Sch. 1. 

4 Cf . s. 38 (1) of t He Interpretation Act, 1889 (52 & 63 Viet., c. 63). 

• Ins. by the llepealing and Amending Act, 1919 (18 of 1919), s. # 2 ind Sch. I. 
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Measurement 
of distances. 


Duty to be 
taken pro 
rata in enact- 
ments. 


Gender and 
number. 


References 
to the 
Sovere gn. 


Provided that nothing in this section shall apply to any act or pro- 
ceeding to which the Indian Limitation Act, 1877, 1 apples. 

(2) This section applies also to all 2 * [Central Acts] and Regulations 
made on or after the fourteenth day of January, 1887. 

* 11 . In the measurement of any distance, for the purposes of any 
4 [Central Act] or Regulation made after the commencement of this Act, 
that distance shall, unless a different intention appears, bo measured in 
a straight line on a horizontal plane. 

12. Where, by any enactment now in force or hereafter to be in 
force, any duty of customs or excise, or in the nature thereof, is leviable 
on any given quantity, by weight, measure or value of any goods or 
merchandize, then a like duty is leviable according to the same rate on 
any greater or less quantity. 

13. In all 2 [Central Acts] and Regulations, unless there is anything 
repugnant in the subject or context, — 

(1) words importing the masculine gender shall be taken to 

include females; and 

(2) words in the singular shall include the plural, and vice versa . 

a [13A. In all 2 [Central Acts] and Regulations, references to the 
Sovereign or to the Crown shall, unless a different intention appears, 
be construed as references to the Sovereign for the time being.] 


Powers and Functionaries. 

Powers non- 14. (1) Where, by any 4 * [Central Act] or Regulation made after the 
commencement of this Act, any power is conferred 6 * * * *, then, 

from time 5 [unless a different intention appears], that power may be exercised from 
to time. time to time as occasion requires. 

(2) This section applies also to all 2 * [Central Acts] and Regulations 
made on or after the fourteenth day of January, 1887. 

Power to 15. Where, by any 4 [Central Act] or Regulation, a power to appoint 

include 1 power ar L v P ersou AH any office or execute any function is conferred, then, 
to appoint unless it is otherwise expressly provided, any such appointment, if it is 

ex officio. made after the commencement of this Act, may he made either by name 

or by virtue of office. 

Power to 16. Where, by any 4 [Central Act] or Regulation, a power to make 

InctMcte power an ^ a PP°i ntmen t is conferred, then, unless a different intention appears, 

1 See now the Indian Limitation Act, 1908 (9 of 1908). 

3 Subs, by the A. O. for “ Act of the G. G. in C.” 

* 67. s. 34 of the Interpretation Act, 1889 (52 & 53 Viet., c. 63), Coll. Stat., 
Vol. II. 

4 Subs, by the A. f). for 11 Act of the G. G. in C.” 

* Ins. by s. 2 and Sch. I of the Repealing and Amending &nt, RJ19 (18 of 1919). 
•The wdVda # “ on the Govt.” rep. by s. 2 and Sch. f, ibid. 
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the authority having J [for the time being] power to make the appoint- 
ment shall also have power to suspend or dismiss any person appointed 
2 [whether by itself or any other authority] in exercise of that power. 

17. (/) In any 3 [Central Act] or Regulation made after the Substitution 

commencement of this Act, it shall be sufficient, for the purpose of indi- arirp. nCtI ° n " 
eating the applicalion of a law to every person or number of persons 
for the time being executing the functions of an office, to mention the 
official title of the officer at present executing the functions, or that of 
the officer by whom the functions are commonly executed. 

(2) This section applies also to all 4 [Central Acts] made after the 
third day of January, 1868, and to all Regulations made on or after 
the fourteenth day of January, 1887. 

9 18. ( 1 ) In any * [Central Act] or Regulation made after the Successors, 

commencement of this Act, it shall be sufficient, for the purpose of 

indicating the relation of a law to the successors of any functionaries 
or of corporations having perpetual succession, to express its relation to 
the functionaries or corporations. 

(2) This section applies also to all 4 [Central Acts] made after the 
third day of January, 1868, and to all Regulations made on or after 
the fourteenth day of January, 1887. 

19. (7) In any '’[Central Act] or Regulation made after the Official chiefs 

commencement of this Act, it shall be sufficient, for the purpose of 

expressing that a law* relative to the chief or superior of an office shall 
apply to the deputies or subordinates lawfully performing the duties ot 
that office in the place of their superior, to prescribe the duty of the 
superior. 

(2) This section applies also to all 4 [Central Acts] made after the 
third day of January. 1868, and to all Regulations made on or after 
the fourteenth day of January, 1887. 

Provisions as to Orders , Rules, etc., made under Enactments. 

5 20. Where, by any 3 [Central Act] or Regulation, a power to issue Construction 
any 6 [notification], order, scheme, rule, form, or bye-law is conferred, 
then expressions used in the ^notification], order, scheme, rule, form or under enact- 
bye-law, if it is made after the commencement of this Act, shall, unless mcnts * 
there is anything repugnant in the subject or context, have the same 
respective meanings as in the Act or Regulation conferring the power. 

1 Ins. by tho Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I. 

• Subs, by s. 2 and Sch. I, ibid., for “ by it ”. 

■ Subs, by the A. O. for 11 Act of the G. G. in C.” 

4 Subs, by the A. 0. for 11 Acts of the G. G. in 0. ,? 

• Cf . s. 31 of tho Interpretation Act, 1889 (52 & 53, Viet., c. 63), Coll. Stat., 

Vol. IT. 

• Ins. by the Amending Act, 1903 (1 of 1903), s. 3 and Sch. II. 
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make, to 
include 
power to add 
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vary or 
rescind, 
orders, rules 
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Making of 
rules or bye- 
laws and 
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orders be- 
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mencement 
of enactment. 


Provisions 
applicable to 
making of 
rules or bye- 
laws after 
previous pub- 
lication. 


[1897 : Act X. 

( Provisions as to Orders , Rules , etc., made under Enactments.) 

r 21. Where, by any '[Central Act] or Regulation, a power to 
3 [issue notifications], orders, rules, or bye-laws is conferred, then that 
power includes a power, exercisable in the like manner and subject to 
the like sanction and conditions (if any), to add to, amend, vary or 
rescind any 1 * * 4 [notifications], orders, rules or bye-laws so 5 [issued]. 

6 22. Where, by any 2 7 [Central Act] or Regulation which is not to 
come into force immediately on the passing thereof, a power is conferred 
to make rules or bye-laws, or to issue orders with respect to the applica- 
tion of the Act or Regulation, or with respect to the establishment of any 
Court or office or the appointment of any Judge or officer thereunder, 
or with respect to the person by whom, or the time when, or the place 
wdiere, or the manner in which, or the fees for which, anything is to 
be done under the Act or Regulation, then that power may be exercise^ 
at any time after the passing of the Act or Regulation; but rules, bye- 
laws or orders so made or issued shall not take effect till the commence- 
ment of the Act or Regulation. 

23. Whore, by any 2 [Central Act] or Regulation, a power to make 
rules or bye-laws is expressed to be given subject to the condition of the 
rules or bye-laws being made after previous publication, then the 
following provisions shall apply, namely: — 

(1) the authority having power to make the rules or bye-laws 

shall, before making them, publish a draft of the proposed 
rules or bye-laws for the information of persons likely to 
be affected thereby ; 

(2) the publication shall he made in such manner as that autho- 

rity deems to be sufficient, or, if the condition with respect 
to previous publication so requires, in such manner as the 
7 [Ccntral Government] or the 8 [Provincial Government] 
prescribes; 

(.3) there shall be published with the draft a notice specifying a 
date on or after which the draft will be taken into 
consideration ; 

(4) the authority having power to make the rules or bye-lawa, 
and, where the rules or bye-laws are to be made with the 
sanction, approval or concurrence of another authority, 
that authority also, shall consider any objection or sugges- 
tion which may be received by the authority having power 

1 Cf. s. *32 (-J) of the Interpretation Act, 1889 (52 & 53 Viet., c. 63). 

a Subs, by the A. O. for ft Act of tho G. G. in C.” 

* Subs, by s. 3 and Sch. II of the Amending Act, 1903 (1 of 1903), for “ moke ”• 

4 Ins. by s. 3 and Sch. II, ibid. 

•Subs, by s. 3 and Sch. II, ibid., for “made”. 

* Cf. s. 37 of tho Interpretation Act, 1889 (52 & 53 Viet., c. 63). 

7 Subs, by tho A. 0. for “ G. G. in C.” 

* Subs, by the A. ,0. for “ L. G.” 
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to make the rules or bye-laws from any person with respect 
to the draft before the date so specified; 

(J) the publication in the 1 [Official Gazette] of a rule or bye-law 
purporting to have been made in exercise of a power to 
make rules or bye-laws after previous publication shall be 
conclusive proof that the rule or bye-law has been duly 
made. 


24. Where any 2 [Central Act] or Regulation is, after the commence- Continuation, 
merit of this Act, repealed and re-enacted with or without modification, ifauedTundM** 
then, unless it is otherwise expressly provided, any 3 [appointment, enactments 
notification], order, scheme, rule, form or bye-law, -‘[made or] issued reenacted?* 1 
under the repealed Act or Regulation, shall, so far as it is not 
# inconsistent with the provisions re-enacted, continue in force, and be 
deemed to have been 3 [made or] issued under the provisions so re- 
enacted, unless and until it is superseded by any 3 [appointment, 
notification], order, scheme, rule, form or bye-law 3 [made or] issued 
under the provisions so re-enacted 4 [and when any 2 [Central Act] or 
Regulation, which, by a notification under section 5 or 5A of the Sche- 
XIV of 1874. duled Districts Act, 1874, 5 or any like law, has been, extended to any 
local area, has, by a subsequent notification, been withdrawn from and 
re-extended to such area or any part thereof, the provisions of such Act 
or Regulation shall be deemed to have been repealed and re-enacted in 
such area or part within the meaning of this section]. 


Miscellaneous. 


XLV of 1860. 25. Sections 63 to 70 of the Indian Penal Code and the fi provisions Recovery of 

of the Code of Criminal Procedure for the time being in force in rela- fine8 ' 
tion to the issue and the execution of warrants for the levy of fines shall 
apply to all fines imposed under any Act, Regulation, rule or bye-law 
unless the Act, Regulation, rule, or byc-law contains an express provi- 
sion to the contrary. 


28. Where an act or omission constitutes an offence under two or Provision as 
more enactments, then the offender shall be liable to be prosecuted and 
punished under either or any of those enactments, but shall not be liable under two 
to be punished twice for the same offence. enactnrcnts. 


1 Subs, by the A. 0. for “ Gazette 
1 Subs, by the A. 0. for “ Act of the G. G. in C. n 

• Ins. by tho Amending Act, 1903 (1 of 1903), s. 3 aud Sell. II. 

4 Ins. by the Second Repealing and Amending Act, 1914 (17 of 1914), s. 2 and 
Sch. I. 

• Rop. by the A. 0. * 

• See the Code of Criminal Procedure, 1898 (5 of 1898), s. 386 et. seq. 

% 
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Meaning of 
service by 
post. 


Citation of 
enactments. 


Saving for 
previous 
enactments, 
rales and 
bye-laws. 


Application 
of Act to 
Ordinances. 


J 27. Where any 1 2 [Central Act] or Regulation made after the 
commencement of this Act authorises or requires any document to be 
served by post, whether the expression “ serve ” or either of the expres- 
sions “ give 99 or “ send ” or any other expression is used, then, 
unless a different intention appears, the service shall be deemed 
to be effected by properly addressing, pre-paying and posting by 
registered post, a letter containing the document, and, unless the 
contrary is proved, to have been effected at the time at which the letter 
would be delivered in the ordinary course of post. 

*28. (/) In any 2 [Central Act] or Regulation, and in any rule, bye- 
law, instrument or document, made under, or with reference to, any 
such Act or Regulation, any enactment may be cited by reference to 
the title or short title (if any) conferred thereon or by reference to the 
number and year thereof, and any provision in an enactment may be 1 
cited by reference to the section or sub-section of ihe enactment in which 
the provision is contained. 

(?) In this Act and in any 2 * [Central Act] or Regulation made after 
the commencement of this Act, a description or citation of a portion of 
another enactment shall, unless a different intention appears, be 
construed as including the word, section or other part mentioned or 
referred to as forming the beginning and as forming the end of the 
portion comprised in the description or citation. 

4 29. The provisions of this Act respecting the construction of Acts, 
Regulations, rules or bye-laws made after the commencement of this 
Act shall not affect the construction of any Act, Regulation, rule ot 
bye-law made before the commencement of this Act, although the Ac.t, 
Regulation, rule or bye-law is continued or amended by an Act, 
Regulation, rule or bye-law made after the commencement of this Act. 

5 [30. Tn this Act the expression * 2 [0entral Act] , wherever it 
occurs, except in section 5, and the word ‘ Act ’ in clauses (9), (12), (38), 

(48) and (50) of section 3 and in section 25 shall be deemed to include an 
Ordinance made and promulgated by the Governor General under section 
23 of the Indian Councils Act, 1801,] 6 [or section 72 of the Government 
of India Act, 1915.] 7 [or section 42 or section 43 of the Government of Geo. fl,c. 0l ; 
India Act, 1935]. 20^Goo. r>, 

1 Cf m the Interpretation Act, 1889 (52 <fe 53 Viet., c. 63), s. 26. 

* Subs, hv the A. 0. for “ Art of the G. G. in C. M . 

• Cf. the Interpretation Art, 1889 (52 <fc 53 Viet., c. 63), s. 35 

4 Cf. «. 40, ibid. 

* Ins. by the Second Repealing and Amending Act, 1914 (17 of 1914), s. 2 and 
Sch. I. 

• Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I. 

1 1ns. by the A. 0. 
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1 30A. [ Application of Act to Acts made by the Governor General .J 
Rep . 6y the 4. 0. 

2 81. [Construction of references to Local Government of a Province .J 
Rep . by the A. 0. 


THE SCHEDULE. — [Enactments repealed.] Rep . fry Amending 
Act 1903 (I of 1903), s. 4 and Sch . 777. 


THE INDIAN SHORT TITLES ACT, 1897. 

Act No. XIV of 1897. 1 2 3 4 

[22nd July , 7S07.] 

An Act to facilitate the citation of certain Acts. 

Whereas it is expedient to facilitate the citation of certain Acts; 

It is hereby enacted as follows : — 

1. (7) This Act may be called the Indian Short Titles Act, 1897; Title, 


2. Each of the Acts described in the first three columns of the Citation of 
schedule may, without prejudice to any other mode of citation, be cited 
for all purposes by the short title mentioned in that behalf in the schedule, 
fourth column thereof. 


1 This section was ins. by the Repealing and Amending Act, 1923 (11 of 1923), 
s. 2 and Sch. I. 

2 This section was ins. by the Repealing and Amending Act, 1920 (31 of 1920), 
s. 2 and Sch. I. 

* For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, 
p. 110, and for Proceedings in Council, see ibid., 1897, pp. 206 and 217. 

This Act has been declared to be in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 and Sch. I; in the Khondmals 
District by the Khondmals Laws Regulation, 1936 (4 of 1936), 8. 3 and Sch. ; and 
in the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

4 The word <c and n at the end of sub-section (1), and sub-section (2), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 
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‘THE SCHEDULE. 


a 

Year. No. Subject. Short title. 


1834 II Authorising Secretaries to Government to The Secretaries to Govern - 

excrcisc powers of Chief Secretaries. ment Act, 1834. 

1837 IV Empowering all subjects of Her Majesty to The Property in Land Act, 

hold land. 1837. 

1833 XXV Wills The Wills Act, 1838. 

1839 XXIX Amending the Law relating to Dower . The Dower Act, 1839. 

XXX Amending the Law of Inheritance . . The Inheritance Act, 1839. 

XXXII Concerning the allowance of interest in The Interest Act, 1839. 
certain cases. 

1841 X Prescribing the Rules to be observed in The Indian Registration 

order that ships or vessels belonging to of Ships Act, 1841. 
port within the territories under the 
Government of the East India Company, 
or belonging to Native Princes or States 
or their subjects, may become entitled 
to the privileges of British ships under a 
proclamation of the Governor General 
of India in Council made in pursuance of 
the .Statute 3rd and 4th Victoria, ch. 58. 


1 Tlio entries repealed by subsequent enactments have been omitted from tho 
Schedule. They were repealed as follows: — 


Entry relating to 

Repealed by 

Entry relating to 

Repealed by 

Act 

19 of 1841 . 

Vet 

12 of 1927. 

Act 10 of 1888 . 

Act 

12 of 1927. 


27 of 1841 . 


12 of 1927. 

tf 

20 of 1889 . 


10 of 1914. 


20 Of 1847 . 

tt 

12 of 1927. 


2 of 1890 . 

tt 

12 of 1927. 


30 of 1852 . 


7 of 1926. 


3 of 1890 . 


21 of 1923. 


11 of 1857 . 

99 

4 of 1922. 

99 

14 of 1S90 . 

tt 

8 of 189?. 

ft 

25 of 1857 . 

ft 

4 of 1922. 

tf 

18 of 1890 . 

tt 

10 of 1914. 


27 of 1857. 


12 of 1927. 


19 of 1890 . 

it 

12 of 1927. 


34 of 1858. 


12 of 1927. 


4 of 1891 . 

tt 

10 of 1914. 

■** 

35 of 1858 . 


12 of 1927. 


5 of 1891 . 

tt 

10 of 1914. 


3ft of 1858 . 


12 of 1927. 


0 of 1891 . 

tt 

21 of 1923. 

ft 

1 of 1859 . 


21 of 1923. 


13 of 1891 . 

tt 

1 of 1917. 


13 of 1859 . 

tt 

3 of 1925. 


0 of 1892 . 

it 

10 of 1914. 


47 of I860 . 

%t 

12 of 1927. 


5 of 1893 . 

tt 

10 of 1914. 


6 of 1304 . 


12 of 1927. 


2 of 1894 . 

tt 

10 of 1914. 

ti 

17 of 1864 . 

»» 

12 of 1927. 


0 of 1894 . 

it 

10 of 1914. 

»» 

21 of 1805 . 

tt 

12 of 1927. 


7 of 1894 . 

*9 

12 of 1927. 

ft 

5 of 180ft . 

tt 

2 of 1900. 


10 of 1894 . 

It 

10 of 1914. 

ft 

1 of 1870 . 

tt 

12 of 1927. 


4 of 1895 . 

tt 

10 of 1914. 

tt 

5 of 1875 . 

tt 

8 of 1911. 


13 of 1895 . 

tt 

10 of 1914. 

ft 

10 of 1875 . 

tt 

10 of 1914. 

tt 

1 of 1896 . 

tt 

10 of 1914. 

tt 

2 of 1877 . 

tt 

12 of 1927. 

»» 

3 of 1896 . 

tt 

12 of 1927. 

ft 

1 of 1884 . 

tt 

12 of 1927. 

tt 

4 of 1896 . 

It 

10 of 1914 

tt 

15 of 1885 . 

tt 

12 of 1927. 

tt 

5 of 1896 . 

tt 

10 of 1914. 


2 of 1886 . 

it 

7 of 1918. 

»» 

7 of 1890 . 

tt 

12 of 1927. 

ft 

18 of 1886 . 

tt 

12 of 1927. 

tt 

13 of 1896 . 

tt 

10 of 1914. 

tt 

5 of 1887 . 

tt 

10 of 1914. 

tt 

15 of 1896 . 

tt 

13 of 1899. 

tt 

6 of 1887 . 

tt 

12 of 1927. 

tt 

16 of 1896 . 

tt 

6 of 1898. 

tt 

1 of 1888 . 

tt 

10 of 1914. 

tt 

13 of 1897 . 

tt 

10 of 1911. 
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1 

Year. 

1841 

1843 

1846 

1848 

1860 

§» 

M 

M 

II 

II 

II 

1861 

1862 


No. 

XXIV 

V 

I 

XV 

V 
XI 

XII 

XVIII 

XIX 

XXI 

XXXIV 

VIII 

VIII 


THE SCHEDULE— contd. 


:t 

Subject. 


Providing for the greater uniformity of the 
Law administered by Tier Majesty’s 
Supreme Courts with that administered 
in England in. regard to the undisposed 
residue of the effects of Testators, 1 liusory 
Appointments, the transfer of Estate by 
persons under disabilities pursuant to 
the direction of Courts, and the better 
management of the property of each 
persons ami other like matters. 

Declaring and amending the Law regarding 
the condition of Slavery within the 
territories of the East India Company. 

Amending the Law regarding the appoint- 
ment and remuneration of Pleaders in the 
Courts of the Eael India Company. 

Forbidding trading by the Officers of the 
Supreme Courts. 


Providing for freedom of the Coasting Trado 
of Indin. 

Amending Act X, 1841 . 


Providing for avoiding lo*s by the default 
of Public Accountants. 


Providing for the protection of Judicial 
Officers. 


Concerning tho binding of Apprentices 

Extending the principle of section 9, 
Regulation VI IT, 1832, of the Bengal I 
Code throughout tho territories subject to [ 
tho Government of the East India 
Company. 

Providing for the better Custody of State 
Prisoners. 


Enabling Government to levy Tolls on 
Public Roads and Bridges. 


Providing for the remuneration of the 
Sheriffs of Calcutta, Madras and Bombay 
for the execution of Mufassal Process 
under the Code of Criminal Procedure, 
1882, and the Code of Civil Procedure. 


4 

Short title. 


The Illusory Appointments 
and Infants* Property 
Act, 1841. 


The Indian Slavery Act, 
1843. 


The Legal Practitioners Act, 
184 ^. 


The Supreme Courts’ 
Officers Trading Act, 
1848. 

The Indian Coasting Trade 
Aot, 1860. 

Tho Indian Registration of 
Ships Act (1841) Amend- 
ment Act, 1850. 

The Public Accountants’ 
Default Act, 1850. 


The Judicial Officers* Pro- 
tection Act, 1860. 


The Apprentices Act, 1850. 


Tho Caste Disabilities Re- 
moval Act, 1850. 


Tho State Prisoners Aot, 
1850. 


The Indiau Tolls Act, 1861. 


The Sheriffs’ Fees Aot, 
1852. 
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THE SCHEDULE — contd. 


1 

1 

o 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1653 

II 

Removing doubts ns to the liability of all 
subjects of Her Majesty to the same 
jurisdiction as Natives in respect of public 
and Police duties and public charges inci- 
dent to the holders of land or their local 
Agents or Managers. 

The Landholders' Public 
Charges and Duties Act, 
1853. 


XX 

Amending the Law relating to Pleaders in 
the Courts of the East India Company. 

Tho Legal Practitioner* 

Act. 1853. 

1854 

XXXI 

Simplifying the modes of conveying land in 
cases to which the English Law is 
applicable. 

Tbc Conveyance of Land 
Act, 1854.’ 

1855 

XI 

Relating to Mesne Profits and to improve- 
ments made b\ holders under defective 
titles in cases to which the English Law i^ 
applicable. 

The Mesne Profits and Im* 
pro Yemen ts Act, 1855. 


XII 

Enabling Executors, Administrators or 
Representatives to sue and be sued for 
certain wrongs. 

The Legal Representatives* 
Suits Act, 1S55. 


XIII 

Providing compensation to families for loss 
occassioncd l»v the death of a person 
caused by actionable wrong. 

The Indian Fatal Accident* 
Act, 1855. 


XXIIT 

Amending the Law relating to the adminis- 
tration of the Estates of deceased persons 
charged m ith money by w ay of Mortgage. 

The Mortgaged Estates 

Administration Act, 1855. 


XXIV 

Substituting penal servitude for the punish- 
ment of transportation in respect of 
European and American Convicts. 

The Penal Servitude Aot, 
1855. 


XX VIII 

Repealing the Usury Laws 

The Usury Laws Repeal 
Act, 1855. 

1856 

IX 

Amending the law relating to Bills of 
Lading. 

The Indian Bills of Lading 
Act, 1856. 


XI 

Providing for the better prevention of deser- 
tion bv European Soldiers from the 
Land Forces of Her Majcsdj in India. 

The European Deserter* 
Act, 1850. 


XV j 

Removing all legal obstacles to the marriage 
of Hindu Widows. 

The Hindu Widows' Re- 
marriage Act, 1850. 

1857 

II i 

Providing for the establishment and incor- 
poration of a University at Calcutta. 

The Calcutta University 
Act, 1857. 

• f 

XXII 

Providing for the establishment and incor- 
poration of & University at Rom bay. 

The Bom nay University Act, 
1857. 

1858 

III 

Amending the Law relating to the arrest 
and detention of State Prisoners. 

The State Prisoners Aot, 
1858. 

1858 

IX 

Providing for the adjudication of chums to 
property seized or forfeited. 

The Forfeiture Act, 1859. 
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1 

Year. 


1860 


1861 

•> 

1862 

1863 


1864 


4866 


1867 


No. 


IX 


XXI 


XXXIV 


XVI 

III 

XVI 

XX 

XXIII 

XXXI 

III 

XV 

XXV 

XVI 

XXV 


3 

Suhject. 


Making provision for the speedy determina- 
tion of certain disputes between workmen 
engaged in railway and other public 
works and their employers. 

Providing for the Registration of Literary, 
Scientific and Charitable Societies. 

Indemnifying Officers of Government and 
other persons in respect of lines and con- 
tributions levied, and acts done, by them 
during the late disturbances. 

Providing for the Regulation of Police. 


Providing for the licensing and regulation of 
Stage-Carriages. 


Amending the Law relating to the 
Government Seal. 


use of a 


Making special provision for the levy of the 
Excise-duty payable on Spirits used 
exclusively in Arts and Manufactures or 
in Chemistry. 

Enabling the Government to divest itself of 
the management of Religious Endow- 
ments. 

Providing for the adjudication of claims to 
waste lands. 

Giving effect to the publication of certain 
orders and other matters in the Gazette 
of India. 

Giving the Government certain powers w it li 
respect to Foreigners. 

Amending Act VJII of 1851 (for enabling 
Oovernrrent to levy Tolls on public Roads 
and Bridges). 

Providing for the transfer to the Govern- 
ment of India of certain securities and 
moneys deposited in the High Courts of 
Judicature at Fort William, Madras and 
Bombay. 

Authorizing the making of certain acting 
appointments to certain Judicial Offices. 


Providing for the regulation of Printing- 
presses and Newspapers, for the preserva- 
tion of copies of books printed in British 
^ India, and for the registration of such 


Short title. 


The Employers and Work- 
men (Disputes) Act, 1860. 


The Societies Registration 
Act, 1860. 

The Government Officers' 
Indemnity Act, 1860. 


The Police Act, 1861. 


The Stage-Carriages Act, 
1861. 

The Government Seal Act, 
1862. 

The Excise (Spirits) Act, 
1863. 


The Religious Endowments 
Act, 1863. 


The Waste Lands (Claims) 
Act, 1863. 

The Official Gazettes Act, 
1863. 


The Foreigners Act, 1864. 


The Indian Tolls Act, 1864. 


The Unclaimed Deposits 
Act, 1866. 


The Acting Judges Act. 
1867. 


The Press and Registra- 
tion of Books Act, 1867. 
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Year. 

Xo. 

3 

Subject. 

Short title. 

1870 


Enabling the High Courts at the Presidency- 
t-owns to deal with costs of petitions for 
certain moneys transferred to Govern- 
ment. 

The Unclaimed Deposits 
Act, 1870. 


VIII 

| Providing for the prevention of the murder 
of Female Infunts. 

The Female Infanticide 
Prevention Act, 1870. 


XX 

| Correcting two clerical errors in the Court - 
fees Act, 1870. 

The Court-fees Act (1870) 
Amendment Act, 1870.J 


XXVII 

] Amending the Indian Penal Code 

The Indian Penal 7 Code 
Amendment Act, 1870. 

1872 

III 

| Providing a form of Marriage for persons 
who do not profess the Christian, Jewish, 
Hindu, Muhammadan, Parsi, Buddhist, 
Sikh or Juina religion. 

The Special Marriage Act, 
1872. 


XIX j 

Amending the definition of “ Coin ” in the 
Indian Penal Code. 

The Indian Penal Code 
Amendment Act, 1872. 

1875 

XIII 

Amending the Law relating to Probates 
and Letters of Administration. 

*[Tne Court Foes (Amend- 
ment) Act, 1875.] 

1876 j 

XVI 

Amending the Stage-Carriages Aet . 

The Stage -Carriages Act 
(1861) Amendment Act, 
1876. 

1877 

IV 

Regulating the procedure and increasing 
the jurisdiction of the Courts of Magis- 
trates in the Presidency- towns. 

The Presidency I Magis- 

trates (Court-fees) Act, 
1877. 

2 1879 

XJl 

Amending the Registration Act , 1877, and 
the Limitation Act , 1877 . 

The Registration and Limi- 
tation Acts Amendment 
Act , 1879 . 

1862 

VIII 

Amending the Indian Penal Code 

The Indian Penal Code 
Amendment Act, 1882. 

1683 

n j 

Amending the El phants’ Preservation 
Act, 1879. 

The Elephants’ Preserva- 
tion Aet (1879) Amend- 
ment Act, 1883. 

1683 

hi 

Amending the Transfer of Propertv Act, 
1862. 

The Transfer of Property 
Act ( 1 882) Amendment 
Act, 1885. 


IX 

Amending the Excise Aet, 1881, the Bengal 
Excise Act, 1878, and the Sea Customs 
Act, 1878. 

The Excise and Sea Customs 
Law Amendment Aet, 
1885. 

1866 

IV 

Amending section 265 of the Indian Con- 
tract Act, 1872. 

The Indian Contract Act 
(1872) Amendment Act, 
1880. 

1 Sub*, 
for “ the 

2 Act 
19081. 

. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I f 
Probate and Administration Act, 1876 99 . 

12 of 1879 has 'been rep. by the Indian Registration* Act, 1908 (16 of 

, •( 
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1 

2 

3 


Year. 

No. 

Subject. 

Short title. 

1SS6 

X 

Amending the Code of Criminal Procedure, 

1 882, and certain other Acts. 

The Indian Criminal Law 
Amendment Act, 1886. 

1387 

11 

Amending the Sea Customs Act, 1878, the 
Excise Act, 1881, and the Indian Tariff 
Act, 1882. 

The Sea Customs Act (1878 } 
Amendment Act, 1887. 


III 

Amending the Indian Evidence Act, 1872. 

The Indian Evidence 'Act 
(1872) Amendment Act, 
1887. 

1888 

II 

Providing for the levy of a Customs-duty 
on Petroleum. 

The Petroleum (Customs- 
duty) Act, 1888. 


VIII 

Removing doubts as to the legality of the 
levy of certain Tolls. 

The Indian Tolls Act, 1888. 


XI 

Making an addition to the Indian Telegraph 
Act, 1885. 

The Indian Telegraph (Presi- 
dency-towns) Act, 1888. 


XVII 

Amending the Indian Marine Act, 1887. 

The Indian Marine Act 
(1887) Amendment Act, 
1888. 

1889 

VIII 

Amending the Sea Customs Act, 1878, and 
the Indian Tariff Act, 1882. 

The Sea Customs Act (1878> 
Amendment Act, 1889. 

1890 

X 

Amending Act XXV of 1867 

The Press and Registra- 
tion of Books Act (1867) 
Amendment Act, 1890. 


XVI 

Amending the Births, Deaths and Marriages 
Registration Act, 1886. 

The Births, Deaths and* 
Marriages Registration 

Act (1886) Amendment 
Act, 1890. 

1891 


Amending the Cattle-trespass Act, 1871, 
and incorporating therein Act XV111 of 
1883. 

The Cattle-trespass Act- 
(1871) Amendment Act,. 
1891. 


II 

Amending the Indian Christian Marriage 
Act, 1872. 

The Indian Christian Marri- 
age Act (1872) Amend- 
ment Act, 1891. 


III 

Amending the Indian Evidence Act, 1872, 
and the Code of Criminal Procedure, 1882. 

The Indian Evidence Act 
(1872) Amendment Act, 
1891. 


VII 

Amending Act X of 1841 

The Indian Registration 

of Ships Act (1841> 

Amendment Act, 1891. 


IX 

Amending the Indian Morelia ndiso Mark 
Act, 1889, and the Sea Customs Act, 1878. 

The Indian Merchandise- 
Marks and Sea Customs* 
Acts Amendment Act, 
1891. 


X 

^pending the Indian Penal Code and the 

The Indian Criminal Law 


• 

ilMe of Criminal Procedure, 1882. 

Ame^dmfnt Act, 1891. 
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1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1892 

II 

Validating certain marriages solemnized 
under Part VI of the Indian Christian 
Marriage Act, 1872. 

The Marriages Validation 
Act, 1802. 

1894 

III 

Amending the Code of Criminal Procedure, 
1882, and the Indian Penal Code. 

The Indian Criminal Law 
Amendment Act, 1894. 

1395 

III 

Amending the Indian Penal Code, Act VI 
of 1864, and the Indian Post-Office Act, 
1866. 

The Indian Criminal Law 
Amendment Act, 1895. 

99 

VII 

Amending certain sections of the Code of 
Civil Procedure and the Punjab Laws 
Act, 1872. 

The Punjab Laws Act 
Amendment Act, 1895. * 

99 

VIII 

Amending Act V of 1861 (an Act for the 
Regulation of Police). 

The Police Act (1861) 

Amendment Act, 1895. 

4896 

VI 

Amending the Indian Penal Code 

The Indian renal Cod e 
Amendment Act, 1806. 

99 

IX 

Amending the Indian Railways Act, 1890. 

The Indian Railways Act 
(1890) Amendment Act, 
1890. 

49 

XI 

Amending the Legal Practitioners Act, 1879. 

The Legal Practitioners 
Act, 1896. 

4897 

I 

Amending Act XXXVII of 1850 ( for regu- 
lating I nquiries into the behaviour of Public 
Servants). 

The Public Servants (In- 
quiries) Act (1850) Amend- 
ment Act, 1897. 
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